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REVERENDISSIMIS 

ET  SERENISSIMIS 

SACRI  IMPERII 

ELECTORIBVS, 

DlONTIITi  GoTBOtRCSV* 

s. 

^^IRVM  FORTASSIS 

palicui  videri  pote- 
^'rit,curhancdeTu- 
^telis  Eledoralibus 
^^^^^  Xeftamentariis  & 
Legitimis  controverfiampubhce 
tKadare ,  Veftrisque  Revcrendif  * 
fimis  6c  Serenifsimis  Celfitudini- 


bus  ofFerre,rerum  Germanicarum 
&  lLle6toralium  non  ita  peritus, 
audeam.  Sedmirari  puto  defmet 
is,fi  propofiti  mei  caufas  a^quifsi- 
mas  patienter  audire  fuflinuerit. 

Sane  non  mea  voluntate,  nec 
fponte,  meum  animum  ad  hunc  . 
Tra^latum  (  mcis  viribu^  majo- 
rem)  appuli:  fed  complurium  6c 
quidem  magnorum  virorum  im- 
pulfu:  qui  lamiliaritcr  &  {erio  me 
nonfemcl  funt  hortati,ut  &  qux  . 
mihi  de  Tutelis  Ele6lorahbus  vi- 
derentur   hbere  exponerem ;  &  ^ 
quibus  pofiem  j  uris  rationibus  fir- 
*  marem.  Id  enim  fcriptis  quorun- 
dam  ahorum  fuperadditis,  pubh- 

c«rei. 
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Cx  rei^gradufuovelordineprofu- 
turum.  Gravem  etiam  nunc  hac 
dere  controverfiam  duos  interll- 
luftrifsimosGe r man i x  P r i n c i pes , 

quidem  Confanguineos  CXtarc  ;  Vno  . 

Tutelam  Eledloralem  ex.  ultimo 
defuncSli  Principis  Ele6loris  Pala- 
tini  teftamento  fibi  vindicante : 
Altero ,  Bullis  Aureis  Tutelam 
Ele6loralem  fibi  pra:fumente : 
Hanc  litem  rationibus  j  ure  prodi- 
tis  potius  quam  armis  decernen- 
dam  effe:  Celfitudines  etiam  Ve- 
ftras, hac  in controverfia,  utraquc 
cx  parte  literis  &:  legatis  afsidue.vc- 
lut  Ele6loralisCoIIegii  confortes 
adiri  &  interpellari  :  Quacftionis 


principalis  hanc  amplicudinem 
ene>complures  utalias  minoresfe- 
cum  trahac ,  fcicu  camen  non  mdi- 
gnas,  &  ad  Eledoratuum  j  ura  per- 
Cinentes .. 

Haec  &  alia,  fateor,me  tandem 
permoverunt,  ut  hanc  (qUcTftio- 
nem  tradtandam,  6c  Veftris  Celfi- 
tudinibus  ofFerendam  fufcipc- 
rem .  Sed  cumprimis  ipfms  rci , 
q  ua  de  agicur,  q  ualicas  ( E  le£koral  is 
(cilicec )  quin  &  ex  parcc  poffefro- 
risaequicasimefpem  m.eamdedu- 
xic.nec  Vobis  nec  pofteris  rem 
ingracam  me  faiiturum  ,  fi  mihi 
fuggefta  fa6taqj  aliunde.A6torum 
publicorum copia  ( quod illi  fe  cu- 

raturos 
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raturos  rpoponderunt)paul6lati- 
us  hxc  a  me  controverfia  tra^la- 
fetur:  &potior  fententia,  legibus 
velNaturcxrationibus  muniretur, 
contraria  vero  discuteretur .  %^y\7v^Titlt, 
Ac  initioquidemfaciliormihi  ^^^!!]d.m!^^^^^^^ 
res  fuit,  fed  paulatim  fadla  pondc- 
rofior  :  in  lucem  fcilicet  editis  ab 
Adverfaria  parte  fubinde  ,  De-  ^^dTxi'.""' 
monftrationibus  %  Informationi-  c]^</./«/« ./?/.- 

bi         -w-v       p   1  -1  '  Ca/imirt  o/tm 

us  \  Kelolutionibus^ ,  &  Ke-  an»o;fs^.vuf. 

gata  :  ab  iudenLj 

Iponfionibus   variis  . 

Inde  fadum ,  novis  ut  hujus-  ':;Z!itrtt. 
I  lcriptis  ita  luccreicentibus  noJMDcxr. 
indies  &  fcribendi  quoque  mihi  ^'\M^^(ioejiA. 

J  i  fologettca  ab  ti^- 

(egesamplioracceflerit:  nec  operis 
initio  meiprorfus  id  omne,quod  't^Dcx^i 

con- 
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ccontroveiTumeiTet^ame  pr$yide- 
ri  'potuerit i  ut  proinde^quo  res  in- 
telligatur  melius,  id  quidquid  cil: 
compIe6li  paucis^&  Vobis  edere, 
ia6kum  optimum  putaverim . 

T  V  T  E  L  A  s  legitimas  adveifus  tc-  .  • 
itamentarias  defcndunc^  .ha:c  (x^id/MTCLpTOr 
ponunt: 

S  E  L I B  E  R  A  M  (  Ithemmam  )  Frinct'»'  \ 
pihHsSleHorihHsde  Tutelalihtrommteftandiper* 

mittere facultatem :  EleBoretamen ,  liberistmpU'  ■  • 

henhHS  reltHis  j  defuncio ,  Proximtorem  ^  Sento»  *  * 

remAdgnatumiBuUisCaroU  IIlLf^  Sigifrmm-n 

diy  D  E  I V  R  E  Tutorcmpufilli^  EleSioralihits  tta 

dejlinatuni  ejfe  ,  non  po^tt  ut  ElcSor  quomodo^ 

cuncfue  ywl  de  fHcccpone  yi;elde  liherorumTute^ 

la  dil^oncre :  nempe  nec alium  cfuam proximiorennj'  • 

^ feniorem  Adgnatum/Tutoremdare  yacnequi" 

dem  Confanguineum  aliqiMm  remotiorem  (ejuem  . 

commodum  ^fidumque  deprehcnderit )  cligere ,  £5*  ' . 

froximiori  pr^ferre  i  Hanc  entm  De  lurc  Tute- 

iam(BuUiiA^eislicetitanuncupata)prMer(^ 

contra  • 
• 
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contra  jm  omne  Commune  eum  in  fnem  indu- 
^am  effe ,  ccrtm  ut  omntno  Tiitor  Eleiioralts  ext- 
fieret ,  ^  tn  Imperw  pax  ejjet  publica  .  Ojij^d 
amplius  ?  Volunt  ifliy  ut  non  poftt  Eleclor  [  prx- 
di^tum  etiam  proximiorem     flniorem  (t.^dgna- 
tum  Tutorem  dando  )  Contutorem  'vel  unum^ , 
multo  minus  plures  y  ip/l nolenti  inrjitove  adiun- 
gere:  non  ulla.5  condtciones  {nifl  ojuas  fponte  w/ 
Itbera  conflientia  proximior  AdgnatPtsjufla^  y 
qua^Sy  honeflas  ,  fj*  popbiles  putaverit)  tmpone- 
re:  non  ab  eo promiflwnem  juratam  de flatu  utro- 
queEleclorali[Politicofltltcet^ Sccleflafiico)  ex 
antmo  ipfius  Eledoris fdeliter  regendo  yfliaojue  dte 
^rimogenito  Sletloralt  pubcri  facio  ytotaliter  ^ 
frotinpts  yflne  renitentia  ^  dtjflcultate  altqua  re- 
flituendo  {qu£  tamenBul/arum  Aurearum  wr- 
ka funt )  exigere .   Qmn ,  quamuis htiitiflrnodtju- 
ratam  promiflionem  proximior  ^ flenior  Adgna- 
tns  difltmula^erit  y  diflulertt  y  deflugertty^veletiam 
nega^verit ,  njel  aliis  de  cauflis  fliifl?ecltis  efli  dtcfve 
potuerit  y  ^  complurtum  jurium  prj^tenflonesad- 
njerfliis  EleBorem  ipflim  ^  ettis  Itberos  habuertt : 
quinimo  licetde  ipflamet  Tutela  Eledoralt  yejptsque 
naturayviycondicione y  qualttate ,  durattone  y pote- 
(late  etfimtltbtis ,  adverfks  £le£lores  eteorum 
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rosacemmeUtiget,^  eumin finemBuUasAireas 

aliter mterpreUin  velit^cjuam  ip/i6 leBoreSyeoru  li- 
heri  ^Confdiarninofofittamen  Prmceps  Eleclor 
aliu  ijHam  ipfUmmet  proximiore  Aignatum  Tu- 
torem  liberis  relmcjuere^  ntjtcanjis  apnd  SnperiO' 
rem  ludicem prius  Ordinario  ludicio  bene  cognitis 

prohatis ,  eum  Jujj?e6ium  ojienderit :  Vi  Sledor 
Cjuiprjidiciis  ohjequutus  non  Jucrit  ^  id  cTl  cjui  Te- 
Jtamentum Jecerit ,  Tutorem  altum  {ijuam  pro-  : 
ximiorem  Jeniorem  ^Adgnatum  )  condicioni- 
hus  ahis  y  cjtiam  ojH&  Jiperius  expojitx.  (itnt  ^  lihe- 
ris  reliquent ,  ipfo  fa6lo  Bannitus  ej/edeheat.  ■  * 
Qjadmulta  ?  Vt  EU&ores  ad  illam  legem  reda&i 
(JctlicetutnecTutoremaliumprAterproximiorem  " 

Jeniorem  aAdgnatum  elsgere  popnt  \  nec  prO" 
ximiori  Adgnato  condiciones  uUasimponere»  nijl 
quas  jtijias  Adgnatus  ipje  cenficrit  \  nec  juratam    \  - 
fromiJStonemdeJlatuPolitico^SccleJiajitcocon'' 
Jervando  acfisa  dierejiituendoab  eoexigere)  cre* 
dani  nihtlommmi  ^  certo  fihi perjiiadeant  ( imo 
frater£le£lor€scAteriomnesinteUigat)Gle£iorihui 
ipjisnontantum  Ltberam/^^S^Ltberrimam 
deTutelateJlandilthertatem a proximtore etjento-  i 
re  oAdgnato  relinejui ,  trihui ,  permitti ,  concedi. . 
Qmdrurjits}  Vt proximiorei^ feniore  Adgnato 

huiujrno' 
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humfTnodiTiitelaw  prAter^ contralm  Commu- 
nepbi  adjerente  y  nullis  condicicnibHS  ^jel  rnodis  ^ 
'vel promiJ?ionib,jurandis  [niji quasmconjctentta 
Jiia jujia^s proximior  ipjc  Adgnatm puta^verit )  ob- 
noxtam  \  nemo  tamen  credat^ipjiim proximiorem 
feniorem  Adgnatum  liberam  ^^moduomnibm 
Absolv  tam  Tutelam Jibi pr^Jiitnere^ . 

Quali  vcro  liberam  &:  modis  omnibiis 
abfoliitam  Tutelam  non  ambiat,  qui  nullas 
condicioncs  (niliquasipfe  forte  probaverit ) 
admittat.  Et  quas,  quxlo,  Tutelxcondi- 
ciones  admittet  ^  qui  nihil  in  Statu  mutatum 
iri,  rogatus  adeo  folcnniter,  Eleftori  ftipu- 
lanti  vel  petcnci  jurato  promittere  noluit: 
cum  hxc  omnium  condicionum  Tutelarium 
primafummaqjcondiciofit,  &:aharumvelut 
Mater  &:  Regina,  adquamca:terae,  velutmi- 
noresadfcopum^dirigenda:  funt  ?  Non  vi- 
deo  quoquc,  quemadmodum  patremfami- 
has  id  eft  Eledorem  Itberum  vel  ( ut  loquun tur 
ifti)  libcrrimum  in  tcftandopoirmtdicere^jcui 
nihil  prcxdidorum  in  dando  hberis  Tutore 
permittant. 

^  Eademigituropera  (familiaribus  ut  hoc 
excmphsdcmonftrem)  dicantifti :  Libcruni 
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CanomcorumCoIIcgium  etCcf  cuilexaliqua 
fub  certa  fandione  vel  poena  mandaverit , 
hunc  (verbigratia  Ambrolium)  Epifcopum 
/.omirimodo  nec  alium  eligi  i  Cic  uc  ipfum  Ca- 
nonicorum  Collegium  condiciones  nullas  ci 
pra^fcribac,  nec  promjllioucm  uUam  j  uratam, 
Rem  EpiJco^atHS  Jkham  fore,  ab  co  exigac . 
Eadem  rurfus  opcra,  liberos  Eleftorcslmpe- 
rii  probent  ifti  >  quibus  aiiqua  vel  Bulla  vel 
Confticucio  (  ccrcis  quoquc  poenis  addicis  ) 
prxfcripferit,  hunc  (vcrbi  gratia  Carolum) 
nec  alxum  Regem  creandum  eife :  ut  nec  con- 
diciones  aliquas  ci  ( nifi  quas  admicccrc  volue- 
rit)  rcgnandi  proponerc^  nec  eius  rei  gratia 
)usjurandumab  eoexigere  ipiis  liceat.  Ac- 
z]L/rffutp(mm  cnim  non  *arbicrarium  fcd  nccefrarium  c(k 
244,v9rp Exkw  probari  potcft ,  quod  le^e  '  vel  confuctudi- 
.  stgmf,  ne     Itabiutum  receptumquecitj  quodquis 

t  ]  /.  rfjftUrenm,  omicccrc  non  poific,  nifi  poenam  lcge  ftacu- 
4*^^dccHfiodta  tain,  vclconfnctudincreccptam  fubircvelit. 
ttwmm.      .    Scitur  &:  hoc  Tutelis  in  omnibus  ^  Curis  86. 

Adminiftracionibuspublicis  (quin  &:  Ecclc^  v 
liallicis :  nno  Rcgnis  ,  &  quidcm libcrriniis  &: 
hercditariis)  uiitatumScfolenncetiam  hodie 
•ciTe  %  TucorcsfciliceCi  ConCucores>  Admini- 
•      .      .  ,  ftrato- 
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ftratores,  Epifcopos&Rcgcs,  certas  ad  coii- 
dicioncs  &:  legcs  facramento  lolcnniter  adi- 
gi .    Quin  Ethnici  quoqiie  Principes  optnni, 
adeo  verccundi  talibus  in  rcbus  fuerunt,  ut  ul- 
tro  ixpc  nec  monitipublicas  in  lcges  juravc- 
rint.  Etquidni?  Legibus  enini foluti  Prin- 
cipes  optimi  non  funt  r  fcd  majus  Impcrio     /7-,^«^,,,  |^ 
putaverunt ,  LcgibusPrincipatumfuumfub-  7r.de condtt.-^de- 
mittere.    Et  utiqj,  fi^liberumcumnondici- 
musnccputamus^cui  ab  aliquolocorcccdere  hlfin.i.tius*ny 
non  liccat,  libcrum  patremfamilias  6c  tcftato-  '^''^'^'^'  ^*^" 
rcm cadcmopcra  nceabimus^qui  accrtcc  per-  inuu.%,fedfi 
fonxele£l:ione  recedere  nonpotcrit.  Namut  ^wr.  c.commH^ 
adfcriptns  glebx ,  ab  .pfa  glcba  rccederc  noa  -^J^^-^f 
poteftjfedglebxfcrvuscft.-itanec  huiufmodi  c.<fuii:f.icjmb:4^ 
Tcftator  ab  Adgnatipcrfonalcgibus  dcftina-  ^^"^^^^^Ju^^^^ 
tarecedere  poterit,ncc  fui  juris  ncclibcrtuc-  tandamcjfeadver* 
ec  enjm  voluntas  potcit  dici  libera,  ^/?,  cfHiFr. 
nifi  ^  facicntis  vel  a^entis  velle  (it&nolle.    ban»  EUUtonem 

1  r  r*         ■  r    •    \7       tanijHam  Uberefa. 

fctcampantcrobcaulam  ,  Pontihcis  Vr-  [Umdefendehant. 
bani  V  L  elcclionem,  Cardinales  Vltramon- 
tani  quonciam  libcram  ruulenegarunt,  quod  c.detranfaa. 
eum  eligere  coaai  fuiftent,  ad  rumorcm  po-  f,JZtl^Hf!x^ 
piili  ciamantis  (ut  '  Baldus  refert)  E  li  g  a-  tat  pon  legtm  s. 

II    Cod .  de  Edtfio  D . 
TALIA,    NON    ALIVNDE:  VCl 
toUendo. 
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6]r.BoirUGiojf.  (ucBoerius  *)  ad  clamorcm  populi  cridaii- 

Manda^ott,  Car-  tlS  (  id  cft  qUintantlS  )ROMANO    LO  vo- 

m^m'  Italiano  lo  volemo*  Si' 

c.  fs.  huiufmodiEiedio  libera  non  cft>  quas  adpo- 

L4km.         p^^jj  clamorcm  ita  fafta  cft ,  coaSis  fcilicec 

Cardinalibus  Pontificcm  el/gere  de  Iialia,non 
aliunde-y  fancmulco  minus  libcra  Principis  E-* 
leftorisinteftandopoteftasdici  poteric,  fi  dc 
Adgaatis  falcem,  quem  voict,  cligere  ei  noa 
liccbit  5  fcd  coadus  omnimodo  rucric,  uni- 
cum  &C  folum  proximiorem  &  feniorem  Ad-  . 
gnatum  Tucorem  libens  dare^non  almm^nul-: 
lo  Concucorc  pcnicus  ciadiun<5to5  nullisque 
condicionibus ,  dc  Statu  non  mutando  ,  ci 
propofitis^  nuliapromifiioncjurata,dc  refti- 
tucndis  fuadic  Primogcnito  pubcri  fadio  >  rc'-  • 
bus  &:  juribusEledoralibusomnibuSpab  co-^ 
demexada, 

Ex  fupenoribus  jam  (licetpau- 
cifsimis)  potefhis,  Reverendmimi  ^ 
&  Scrcnifsimi  Principes,  quac  qua- 
taquelisEledoribusPalatinis  (fa- 

■  '  miliae 
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milisE  fucX  Principibus  )  a  Proxi- 
miore  &:  feniorc  Adgnato  movea- 
tur  ,  intelligere  :  cujusmodi  fane 
controverfiam  Serenifsimo  Saxo- 
nix  D  uci,&  Brandeburgico  Mar- 
chioni,aliquando  fortafsis  moveri 
pofteritas  videbit  5  utpote  eadem 
Caroli  IIII.  Bulla  (quaPrinci- 
Des  Eledores  Palatini )  compre- 
lenfis^  ac  propterea  aleam  com- 
munemvel  eandem  (  nifi  mature 
fibi  fiiisque  profpexerint  &  mx- 
caverint)  fiabituris. 

Interim  folatium  mihi  maxi- 
mumefi:,qu6d  hanc  Juris  Vefi:ri 
Eledoralis  qucxfirionem  tradan- 
do,nonaliunde  defado^quam  ex 
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A6iis  publicis  finceraE  probatiE- 
quefideimihifuggeftisjanimi  mei 
fententiam  expofi.u  :  De  Jure 
vero,  quod  a;quius ,  melius,  fand;i- 
us  Sc  honeflius  (cefTurus  enim  fa- 
cile  fum  meliora  monftranti  ) 
putavi:  quod  honorem  perfbnis, 
quibus  debui,  (emper  lervavi :  & 
in  remmagis  fimpliciter,quam  m 
perfi^nam  fcripfi  :  nec  convicia 
conviciis  oppofiji . 

Hanc  fcribendi  publicis  in 
Controverfiis(virorum  bonorum 
fiaafia)  libcrtatem  ,  modeftiie  fux 
non  immemorem,  fi  Veftris  j  udi- 
ciis  comprobaveritis :  ad  alia, quae  > 
»  rem  communem ,  Veftramve 
...  poftea 

•  •  • . 

■  • 
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poftca  {pc<Sfcabunt ,  non  modo 
mihi ,  icd  6c  aljis  ordLnismci  me- 
Uoribus  &(.  potioribus  ,  veritatis 
pervcftigandae  maximum  incen- 
tivum  praebueritis . 

'  Sane  ,  quod  hanc  fpecialiter 
quaeftionem  attinet ,  non  dubito 
ouinmox  alii  plures  eam  plenius, 
c[uam  ip(e  fecerim ,  tra<5bituri  (int, 
&  Aureas  Imperii  Bullas  diligen- 
tius  cxpcnfuri ,  quam  ha^icnus  a 
quibusdam  fa<Sbum  fucrit .  £rX 
Bulhs  enim  ipfis  totius  hwus  con- 
troverfiae  decifio  noxi  obfcure 
promi  poterit» 

"  Quid  enim  apertius  ( fenfum 
anodocommunem  adhibeamus ) 


quam  fi  Bullam  Sigismundi,Ca- 
rolinjB,velut  facem  &  interpretem 
quis  adjungat  ?  Nam  ex  Caroli- 
na  Bulla"quibusdam  videri  pote- 
rat,  Eledoralem  Tutelam ,  ut  & 
(ucce(sionem  ,  pariter  &  eodem 
modo  proximiori  &  ieniori  Ad- 
gnato  deferri.  Atenim  Sigis- 
mundus  hanc  totam  litem  dire- 
mit ,  in  fuccefsionis  Ele^^oralis 
Jure  nihil  quidem  immutans,{ed  - 
in  Tutela  tantum  Claufulam 
hanc  vere  {alutarem  adjiciens ,  6c 
lites  omnes  tollqns  5  fcilicet  ut pro-  <, 
ximior  &  fenior  Adgnatus  Ele-  ' 

6toralis  DE  JVRE  Tutor     C$tr4tor  efe .  / 

Meati  id  cft,  ut  proximior  &  (eni- 

orille 
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or  ille  AdgnatLis  fciat ,  fe  Tuto- 
rem  effe  ,ut  alii  D  E  J  V  R  E 
funtTutores:  &  ric^connexafunt 
enim  quac  fequuntor  omnia  )  ut 
quemadmodum  caeteri  D  E  j  V- 
RE  TVTORES,Teftamen- 
tario  Tutori  cedat:utEle6toride 
Tutela  liberorum  teftanti  mole- 

.  ftus  non  fit :  nec  Tutori,  quem 
Ele^ibor  fuo  Teftamento  nuncu- 
paverit  vel  fcripferit,controverfi.- 

"  am  ullam  Tutela;  faciat:  &rurfus, 
ut  Tutelam  fingularem ,  novam  & 
inauditam,  pra;ter  &  contra  I V  S 
illud  comniune  ne  fibi  fumat  vcl 

H^afFedet :  ut  adverfus  illam  Tute- 
lam  quomodolibet ,  vel  quocun- 

C  *  2  ■  ..■ 


que  fuccefsionis  vel  CQnjun6tio 
nis  colore ,  perpetuis  temporibus 
nihil  tentet :  ut  Claufulam  illam 
D£  JVRE,priEter  &  contra 
jus ,  ad  evertenaum  jus  non  tan- 
■  tumcommune,{edomne,netor-  • 
ueat :  ut  cogitct  etram,S  igismun- 
um  non  tcmere  Declaratoriam 
&  illuftrem  illam  C  laufulam  D  E 
}  V RE ,  Tutelae  {pecialiter  adje- 
ciile:  fcilicet  ut  proximior  6c  (eni- 
or  Adgnatus  intelligat ,  EIe6i:o- 
rem  de  liberorum  fuorum  Tutela 
disponentem ,  D  E  S  V  O  pror-  » * 
/iisnondealienoteftari:  fuosenim  « 
parentibus  fuis  liberos  efle:  adha;c  'i^ 
ut  fciat,  inter j  us  in  Eledoratum.,  . 
.    .  &  in 
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&  in  Tutelam  Eledoralem  fuc- 
cedendi,latam  differentiam  con- 
ftituendam ,  nec  Tutelas  Ele^to^ 
jales.  fuccefsionibus    adaequan-  . 
das  efle . 

Sed  hxc  ,  licet  aperta  fatis  & 
notoria  fint ,  adeo  ut  fuo  quoque 
"    jamnuper  rcfcriptoSacratifsimus 
'  Imperator  RODOLPHVS  . 
(q  uod  modo ,  dum  h«c  fcribcm- 
audio)  pofle(sioncm  Adminiftra- 
'  tionis  teftamentario  Tutori  con- . 
■  '  firmaverit;  non  pigebittamende- 
<■ ;  inceps  pluribus  argumentis  &  ra- 
•  ,*  tiQiiibus,. fi  fors  tulerit, &  DE VS 

*  Qptimus  Maximus  adnuerit,  fir- 
-'=niaiit> 

■    •  -  ■  •      *         '  *. 
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Interim  quae  de  Tutelis  Ele- 
6toralibus  hoc  Opere  fex  libris  a 
me  funt ,  magnorum  virorum  6c 
Vobis  deditorum  cohortatione, 
ne  dicam  juflu ,  pertra6lata ,  cle- 
mentcs  &  benigni  a^qui  bonique 
confuhte :  &  Reverendifsimi  Se- 
renifsimique  Principes ,  &  quod 
infuper  eft ,  Sacri  Impcrii  Elc- 
dorcs ,  Valctc . 

HeidelbergcX  :  Calendis  Au-  , 
gufti  Anno  M  D  C  X I .  • 

« 

« 
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T  H^C   ILLVSTRIS  QViC  S  T  I  O  MIHI   f  R  O- 

[pofita.norior  &  cvidcnrior  fiac  omnibus,nonin<li- 
IgcnismodojSacriq-,  Romani  Impcriicivibiis,led 
cxtcris :  rcm  qua  dc  agitur,con jiccrc  brcvitcr,  &  (jsc- 
cicm  Lc^ori  prarmittcre  confultum  ccnlui.Nam 

  i& *  cx  fad:o,  quod  dici  folet,jUS  orituri&hacvia, 

ncmpc  tadhrccitarionc  praemifTa,  rclarionibusvcl  fuggcftionibusalic- 
nis  a  vcrOjCcrtius  occurrctur. 

EsT  auccm  Fadli  fpccics  hujusmodi . 

Sekenzssimvs  Princcps  Fridcricus  IIII .  Elc^or,Comcsqi 
Palatinus  Rhcni  ,tcflamcncum  condicurus,ut  &  hberis,&fubditis,&: 
bonis  EleAoralibus  ,  ahisvc  profpiccrcti  &:  utperionas&  rcs  libcro- 
rum  fiihdicorumquc  pius  Princcps  in  tuco  coflocarct ;  lUuftriflimo 
Principi  Philippo  Ludovico  Comici  Palatino  Ncoburgico  ( Agnaco- 
rum  oranium  lcniori &  proximo)  Iibcrorum,fiibdicorum,  &:  bonorum 
omnium  Elcifloralium  Tucelam ,  Curam  &:  Adminiftracioncm  lircris 
foIcn)nibus,&  Lcgacis  cum  infincm  millis,dcculit ca lcgc :  AV  tjMtd in^ 
Relfgsone  vtl f^atH  publtco  mutMretaMtmnovaretifore  Hlio<fttt,Mt  ipfe iH- 
re  fuo  deittcefs  uteretur\  id  eH  Ttflamento  fuis  confnltret  ^  mtttationi*. 
itfu  publtoa  rei  vel flatiti  perniciojts  ^  exitio/is  occurreret . 

Ad  has  liccras  Illuftrifllmus  Princcps  Neoburgicus  anno  m  d  c  i . 
Dcccmb.v.  iji  hanc  fcnccnciam  relpondic:  Principia  E/eiiorie  cogitattonem 
tUam(  mtttationiiftu  fciUcet  occurrendi  ) [e  probare :  (£ propterea  jperare^ 
fe  pojfe  perfactlg  amice  cum  ipfo  ,  de  TitttU  Curaj^  totttu  Frinctpattu 
alt^Mando  convenire  . 

Scd  cum  per  bicnnium  integrum  convcncioncm  iliam  promii- 
fam  diftuHflcc,  &  ncgotium  hoc  ultcrioris  impaticns  morar,  traxilTet 
Princcps  Ncoburgicus,htcrispofterioribus  animum  fuum  tandem  ira 
prodidit:  ncmpc ,  tJHortuoipfo  EleBore  Tntelam  Cttram  Adminiftra- 
titntm  PrmctDatM  EU^oralf^  > pure  ijine±ra  vdmitte  jfmflicittracplene^ 


a]L.Jt0iipUim.^t, 

Corm.  dt  Sic*ni* . 
L.i.Tr.d«  Seimlit  tmie* 
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DeTvtelisElectoral. 

nullu^  {utibmcircHmJcriptamyJihi  velut  Adgnatoproximo,^  ^uidem  fe» 
ntori,  deheri :  nuUosaltos  pojfe^  velnt  CcMtutora ,  in  eam  TuteLtm  adjungi ; 
Quimmo  dettunciat  8leilori^(i fecusvelaliter  fecerit  ( id  efi,de  liherorum, 
fubdttorum  bonorum^  Eie^oraiium  tutela,tefiamento difpofuerit  Jfutw 
rumyVt  in poenas  BuUa  Aure£  Caroli  II II,  fed  ^  Imperatoris  S-giimundi 
decUrationibtii  infertat  Eleilor  incurrat  :  f^t  jura  EleSloralta ,  omnia^ 
feuda  Impertalta  aUa^  priviUgia  prorftt»  amittat. :  l^t  pro  rebelltt^  pr§ 
perjuro  habeatur,^  mtUe  marcarum  aurt  fumma  multandut  veniaL, :  Rur^ 
fittyUt  ejut  perfona^tum  etiam  bona  (  velut  perdueBit  C3  contumacii,  ^  BuU 
lis  pradtRis  vel  Declarationibns  nonobtemperantit  J  ipff  fano^Banno  fttb- 
jiciantur  Imperii ^eum  fctlicetin  mcdum,ut  vi  manifefia  fa^i^  via  tn^ 
eju4  perfonam  bona  (  velut  Exulis  ^  Profcripti )  cuivis  homint  trruerc 
iure  liceatj  . 

His  cognitiSjScrcnifllmus  EIedlor,cum  per  longum  illud  adcA 
tcmpus,mitius  &  amicabilius  longc  rcfponfum  ab  iJluftriiruno Prin- 
cipe  Ncoburgico  Adgnato  proximo  &  Scniorc  (perallcri  rcm  amplius 
differcndam  non  ratus  ,  negotium  plenius  ac  Ipccialius  tra£tinduq|^ . 
(Ibi  ccniuit . 

Adhibitis  itaquc  dcmorc  ( vclutin  rc  tanti  momenrifolet  ficrf) 
Confiliariis, Lcgum  foriq-,peritilIimis  ,  rcquo^i  tota  Pancipibus  non* 
nuUis  Imperii,quin &extcris ,&quidem  potentifllimis,amiciflimis,& 
fidillimis  communicata,  compcriti  Se  de  Uberorum ,  fubditorum,  bono^ 
rum^  fuorum  SleHoraltum  Tutela ,  Cura  vel  Adminifiratione  dijponendiu 
fiatuendi^  jujlijfimas  omnium  caufat  ^  occafiontt  habere . 

Etnihilominus  tamcnScrcnillimus  PrinccpsEIcdior^riusquain 
tcfliamentum  pcificcrct  ,tcntandum  adhuc  itcrum  Illurtiriflimi  Pnnci- 
pis  Neoburgici  animum  putavit.  Petiit  itaqj  Scrcniflimus  Princcps, 
f^t  /(  ^uidinjitperipje  Princeps  T^oburgiciu  fcTup:tli  veldubii  haberet,Jttoe 
Confiliarios ,  LegMuSyaut  I^ocuratoret  Heidelbergam  { quac  torius  Princi- 
patusElc<floralis  M.itrix  &:  Mctropohscft,&:  in  qua  familiac  Elcdoralis 
publicumcft  Archivum  &  Chartophylacium )  mttteret  :ut  cx  documen- 
tis  ^  aElus  antujuijfimis  Ele^oralisfamilia  Palatint  ,jura  Principit  EUHor- 
rif,  ^  in  alturerum  ipfarum  pofiti ,  penitiiu  certttts^  dtjceret . 

Huic  pcritioniciimNeoburgicusPrinctps  rainimc  refcondcrcr, 
^crcnilTimus  Elcdtor,  dicm  qucmque  cxtrcmum  ducens,clc  Confilii 
pracdidtorumqj  Principum  (cntcntiaTcftanicntum  &  ultimum  elogi-» 
um  condidit :  quo ,  intcr  cactcra  capiti ,  niufirtjfimum  Ducem  loanntm^ 
JPsiatinum  iuno  tontum  gradu  Ncoburgico  rcmotiorcm  Adgnatum) 

iiberif' 


% 
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liherif  yfubditi^ tk«HU^  EU^oralibus  Tntorem ,  C^rattrem  ^  yfdmini' 
l^4tor*m(cripfitaereli^uit,  £c  tamcn,utHdinimo  AgnaCQ  munus  hoc 
^elonas  Tucebe.volcfid  magis,impoiieEet>p^^ance  monem  dio^' 
^iis,Hei(ielbeigam  liceris  eumcvocavir.   ObtiCun  Tucelsmi  iff!^'- 
.  €faisDozIohannesa<lniifit,&diIiecntiamfidemq;  parirer  omnc^jp^ 
temi  promifit,  quam  &  podca  fidehccr  praefticic  &(ervavic .  Morhl&V 
namq-,  ScreniflimoPrincipc  EIcftore,finguiosPrincipacusElc(^lorali$ 
Ordmcs  raciamcnro  adcgir,  &:  criburim  viricimquc  a  iingulu,  moiis 
ommbusrcraotis,  jusjurandumiidciicaus  cxcgit.      "    .  .  • 

C  ▼  M  hcc  ica  aiSa  g^flaq;  kincimk^iietittC 
defiiodumEIeAoiemezuniparce:  &IlluftrifiimumPEinc^em  NeoV. 
burgicum  ez  alcera :  quin  &  llldlciflimum  loiian&em  Palacinum  Ad,-\ 
sniniihatorem  Tcdamento  datum ,  ex  rerda : 

QucEritur  nuncjucrum  IlhiftriflimoPrincipiNeoburgicoPalau- 
nalis  EicclurxTucela  Icgicima  dcbeacur :  an  vero  Scrcniflimus  Princcps 
Elcdlor  de  libcrorum,  iubdicorum  ,bonorumu;  {uomm  £lc(^oraliuni 
^]|cekpra:di^min  modumtelbri:&lUufttiflimasPcincqps  loannet^ 
IS^dmil^Kanc  Turelam  vei  Adminiftrationemin  (efecipere)ure  po«T 
tiierits  &  adhac  liodie  ialvis  legibus  Impeiii»  hoc  Tiite&  munus  fii* 
iHnetc  poflic.  •  v  , 

Secvndvm  ea  qui  propofitafiipcrius  a  mc  func,puto;  Eegi-« 
^bus  oninibus  ik  omni  jurc  id  utiiquc  facerc  licuiflc:ac  promdc  icrcmi^ 
^umPrindpem  Eledorem  /ure  ccflarum  :  &  UluftridimumPtind* 
pcm  loannem  Palacinum  ,TateIaffl  &  Adminiftrationem,de  qua  nunc 
controvcrna  cfl,nullis  le^ibus  aut  convcncionibQS  impediendbus»ii| 
ic  fiiamquc  fidem  admiMe. 

P  R  T  V  QV  A  M  r.tmen  art^nmentis  &  rafionibiis  h.inc  fcntcnciam 
muniam  6j  conhrmem  ,  is:  c(>iui.iiias  (jli)cctk)ncs  diluam  &  <ii(lol- 
vam;  nc  Ledloris  vcl  ludicis  animus  liibrcptiombus  pciltiin^i ,  acvc 

.  mixtis&  confiifis  quseffionibus  drcamferibi  pofiirrin  hac  riioreKe* 
^QIifi  przientis  parce,c^  prim(s  &  ahte  omniapnmioncndos  Led^ 

j xes  &  ludices  puravi  y  Non  hic  agi  dc  bondnim  Eledboralium  in 
familiam  exrrancam ,  vcl  ultcriorcm  Adgnarionis  perfbnam,  ahcna- 
tionc:  fcd  dc  fimplici,  nnd u'];  [ihcrorum,iiibditonwi,bonai«UKqi|l(i. 
^Cjtoralium  YHnia^nf.um  vclCt>ra; 


ifl  M.  fl9r$tt  •v!f, 
StKtmt  Ritffi44  « 


nmntt  t  !•  :  ^  Lt 
9mu  JM.  tmfr^ 


6\v  lihntm  Ltfum 
^tf/ttmfi  Titnio  dt 
^Ueithmt.^.  c,  t. 


c]  L .  fAter  jf  mm- 
ter  7  T-  deUfstit .  f. 
£]  L  pett  £9  I  •  /  J 
fr^tre  j.ir.deltgittM . 
g]  L .  emnis  ji.  iM  f. 
tbt  ^v/  ex  nomint  dt' 
fmmdi.  sp.  dt  Itiittu  t. 
L  fattr  jg  %,flltmiit 
i  th$  dt  nomiMt  mto 
txtrt  ^.fumdwnj.tbi, 
dfnomtnfVtjiro  num- 
^ttnm  txe^t  l.  M  tjM 
tomplurtJ  j  ^   ibi  ne 
de  nomint  jue  txtret . 
%■ .  de  lrg.*t .  j  , 
h^^/o^ieUA  19.C  *//. 

TrtbtU.Inji.  defdet- 
tem.hjtrtdit  ^ 
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Cim  alioqui  pleriso;  locis ,  Principatus  ita  comparati  legantuf » 
ut  Princcps  dc  Rcgiii  vcf  Principatus  (ui  proprictatc  Dominio«^ue, 
liberc  pro  animi  f  ui  at  bitrio  tcftari  vcl  difponerc  jurc  porucrit.  £c 
itavcrolitcris  •  cftproditum,  Attaliim  Pcrgamcnorum  Rcgcm(Rcgi$ 
Eumcnis  &  focii  quondam  Populi  Romani  filium)  Tcftamcnto  fuo^ 
PopuIumRomanumhxredcm  his  vcrbis  inftituiflc:  Populm  Romttntu 
honorHtn  meorum  hdres  e(lo .  Ad  cundcm  ctiam  modum  Ptolcmaeuf^ 
''Cyrcnarum  Rcx  (cui  cognomcntum  Apionisfuit)  moricns  Popu-*! 
lum  Romanumh.Xicdcm  relicjuit. 

Scd  aha  longc  ratio  nunc  cft  Sacrilmpcrii  Princi]^atuum,ut& 
Feudorum, &;  ( quod  a;bitror)  Regnorumomniumpenchodie,  quae 
jure  dcfcrunrur  hxredir.irio .  Regnorum  cnim  &  Piincipituum  lati- 
fundia,bona,)uraq  ic  ,  Coron.v  vcl  ipfi  Piincipatui  vcl  Dignitati  co-- 
hitcntii  jRcgnorum  &:  PiinciparuumEnthccaedotcsvcquaedim  funt, 
&:  qiiidcm  lac:.r :  magnorum  illorum  corporum  ,  vclut  ncrvi  %  fiilcra, 
fundamcnta.  Ac  proptcrcu  nc     >tt^^  lintrcgna,  vcl  diumi  q.ndaiu 
(paucorum  vcibi  g  aciadicrum  ,rncnfium  vcl  annorum )  Principatasn^* 
apud plcrosq;  popiilos  fumma  providcntia cautuin,piofj>cdlum,(an- 
citumq;  cft  vel  ufu  reccptum,  ur  hjjasmodi  bona  Rcgilia  vcl  Piinci* 
palia  ,proifus  &  omnibiis  modiS  inalienabilia  flnt :  aut  ne  de^Unce^^ 
tft  /*r/«/w  (quoddicitur)idcftdmafcalisad  fcemin^.s, vcl  ab  Agnatisad 
Cognatos  ab  mtcftato  t;an(canr :  6>:mulc6  iiuigis,  nc  Princcps  vcIRcx 
( qui  Rcgnum  vcl  Principatuni  ipfum  poflidct )  aurhoiitatc  propiia 
inalicnam  gcntem  vcl  familiam,  Rcgni  \\\  Piincipatus  fui  talia  jura 
vcl  bonatransfcrat:fed  ut  in  familia,gcntc  dC  Adgnationc  Rcgia  vcl 
Principali ffubdiriSjab  ipfisiniriis  vclaliquotftcuhs  probata,rcccptl, 
culta )  perpetuo  fidcicommilTi  titulo  con(cfvet :  ut  nc  dc  fuccclTione  % 
familia  ^  Agnationc  vcl  noniine  fi,  bonailla  Rcgalia  tranfcant in  aliam; 
fcd ut in ca  licculis  artcrnisac  perpcruis  confcrvcntur:  nullo  dcniquc 
titulo  (crvitutis,  dotis,  donationis,  divifionis  ,  vcnditionis .  ufustru- 
dlus,  pcrmutationis .  obligationis  ,pignoris ,  hypothccar ,  cmphytcufi:- 
os.inftitutionis  ,legati,vcl  fidcicommifTI^gcnrcmin  aliam  vel  fami- 
liam  tranfciibat.  Ethxcadeo  vera  funt^utncc^^poflit  cxhujusmodi 
bonis.qux  Rcgali  vcl  Piincipali  familiorconfcrvanda  funt,  F.dcidiam 
vclTicbclhanicamdcduccie  Rcgni  vel  Piincipatus  hatrcsaut  pofTciTox. 
(licet'  alias  fidcicommilTb  univcil.ili  gravatus.  quartam  Trcbciliani- 
cim  li  vclir  ,ilcducar):quia  bona  lila  Rrgaiia  tcI  Piincip.ilia  ,  Rcgni 
Tcl  Principatusipfius  fiint,non  pcrlona:, puta Titii  vcJ  Ma-vii  rrgn.in- 

ci«  iiodic  : 
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tis  hodie :  fcd  Coronar .  Rcx  vcl  Princcps  non  eft  talium  bonorum  vclf, 
hujusmodi  jurisplcnus&  (utita  dicatur )  abfolutusoptimomaximoqi 
jure  dominuSjUticilicct  decoproarbitriodiiponcndi,<3calicnandipo- 
tcftatcmhibcat:  fcd proprietatis  ipfius  ccrris  conditionibusdominus». 
vcl  plcniilirnus  ufiisfrudtuarius,cuftos &c  bonx  fidci  dcpofitarius ;  ut  ilU 
bona  primum ,  libcris  fiiis ;  fccundo  gradu  vci  ordinc  ,  adgnatis  fui» 
confer\'et  i  ut  primam  charitacem  (utitaioquar)  a  liberis  ordiatur,dC 
xn  Adgnatis  definat . 

,      Scd  ut  mirtls  Rcgnis  &:  Principatibus  cxteris  ad  Elecftorumbonx 
jurtq-,  dcvcniam,Conrioverfumhic,inquam,noncft,utrum  Magni  ilii 
Principcs  Ele^torcs  fciiicct )  poffint  bona  juravc  Elcdoralia  alienarc »v 
Certumcft  enira  &  confcirura  apud  onincs,  prohibcri,  non  dcfcdhis  a- 
nimi,non  dcmerici,  vel  dcU6li  vel  vitiialicuius  rationc,  quod  in  ipfis 
£le(florib'Js  fit,vel  dcprehcnfumolim  fuciit:lcdcorumpotiusfavorc;  . 
ncmpe,utcommnomcninpcrpctuas  acternitates florcat:ut  corum  li-' 
beii  mafculi,pofteriq-,  bonis  illisplcnillimc  pcrfruantur:  ut  illis  bonis'^ 
inftrud:i,Piincipibus  luis  Auguftis(id  cftImperatoribus)&confilio  &C 
rc  prxfto  pofilnc  commodius  adcflc,non  vulgari modo  vcltenuirer: 
fcdRegio  prorfus  &  Principaii :  cum  cftc^u  icilicct  aliquo.  Supremi  *■ 
nimc|;  Principis » intcrcft,fubditoshabere  locuplctcs.  Et  h^ccaula  cft,  a^ffaveS^.  i.t.f.  • 
propccrquam  bonajuraqj  Eledloraliaabavis &atavis  Regibuspcrmul-  A^.  C#i,i*A^^«M/» 
ris  dcfccndcnria,  &  ad  prxlentes  Elcdores  tiansmifla,  alicnariprohi-  ^'^"^' 
bcntur,vclut  PJncipatus  Elcdoralis  dotalia  bona,ficra,rcligio(a,(an-,» 
(Sa  corporata,  unita,dcftinata,dcvotaeidcm  fempergcnti,familix,  Ad- 
gnationi,fucccflioni,  Coronx:utab  ca  gcntc  illovc  nominc  inlcpara- 
bilia  fint ,  &  in  aliam  familiam  ,  quovis  modo  vcl  colorc  tranifcrri 
non  pollint . 

^     In  hinclcgemfamilix,fivc  quismalit,ImperiiGermanici,Scre- 
nilTImus  Elcdor^  is  decujus  tcftamcnto  nuncagitur,  Fridcricus  I III. 
fcilicet  nihil  pcnitusadmifit.NonenimbonorumautjuriumEIccio' 
ralium  vel  qainqi  ''pedcs  prxfaibi  vcl  ufucapi  paflus  eft :  im6  ncc  mi-  , 
nimam  glcbam  bonorum  Eledtorahum  leftamento  luo  m  aiicnam  . 
gentemtranftulit: fi:d  omniaprorfiis&fing.ulafarra  tcda,integia,illi- 
r>aca,non  tantum  liberis  projjriis ,  led  &  poft  hbcros ,  Adgnatiuni  fa- 
milixqac  Paiacinx  ,  rchgionflimns  Piinccps  &  gcnti  iux  tidillimus,^ 
fcrvavit  .Qu;n,licetgravitcraproximioreScniorc  Agnato  (e  oftcnium'  7" 
cogiovit  (ut  cx  fadi  fpecic  fupcrius  pofitapotcft  colligi,)fibi  tamcn  "•^^;^. 
liceiepicntifllmusPrxnccpsnunquam  ccnfuit,utin  propdctatis  donu-  *^ 
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r>>  <«^iic  *  ^ :        faretemotiorcs  Adgnmifi  piaBRficctdiift  tMMafiber ,  Maio« 

ratus,vcl  reftimcndi  Maioratus  oneregravatos ,  poflt  quorandam  fen- 
^dt^^mm^^H*    ^^^^'^ '  ,in(igncs  ob  offcnlas&rcaufas ,  proximioreseciamAdgQatot^ 
f  pmmtTuhfTy.  mki  ^  Maioratus  exduderc,  &  rcmouorcs  eis  praeferre . 

r  ^.-9*.  fgt.lkm»^      STri&EST  tfa^iiiuncyiicdealteio^  eft.ile  libefXMnim,  fubdicof 
*  '    iktnfftwr---  ''""•^onommqi  Eledocalhmi  jiire  vuieamus:  ucram  lcilicec  pocuedr 
•  mufmmtSulrfr.r t '  Screnilllmus Princeps Elc6l;or, dc  Iibcrorum,(ubdicoium  &bonorani' 
Otrtlmm  nhkmmmm    £lc6fcoralium  Tutcia,Cura &  Adminiftrationc  tcflamcnto (uo  /urc  dis- 
sd  Cmifr .  Pm$fienf€t  noncre ;  &  Tuforcm,Cuiatorem, Adminiftratoicm libciis,fubdlds 

r.iljbiis  arbiriio  fuo  dcliscrc  . 

.A&-*w<j.-,-  ....  ...  «  _  O  . 


Ad  hdnc  4uxrtioncm,Catcgoucc  paucis  re(pondco}  Scrcnifll-' 
mum  Principcm  Elc(^rcm  ,prsedi<^hmi  in  modum  ceftari  omni  juns(^ 
pocnifle.        '  f 
^  ' '  Kam,uthoc ptimikmgeBefiiiteranteveitamdicere^libcfOS,  fub^^-^ 
ditos,&  bonaElcdoraliain  potcftate,Cura&  Adminifh-atione  ^(fy% 
lus  (cmpcr  habuir:  Solus  (inquam)  vclutparcr  & vclutDominus,» 
pienillimus  corum  Adminillraror:  quiajurc  (Iio,non  ahcno  (  quod  no* 
tandumcftjjura  lilafoius  fcmpcr  invitis  vclahrs  omnibus  ,  liabuit:  in 
liberos,canquampaicns.-in  rubduos<5cbona,tanquam  dominus:ucil 
jancsdi  Admmiftracotibus  EfeAor  in  eodiffiHtat,  qui  non  &o  nomii»^ 
ilbd'alienogerunc,qutq|l  adcercom  cancum  us^;  cempus,  Bitllislmpera^ 
-toois  definicam,aammiftrant :  cum  Princcps  Elc(5tor  ad  dies  long^iS" 
Aos&incertos  vitx,h'beros,{ubditos&  bonafua  Elc(5boraIia  regat,  &f>. 
de  eorum  Tuteha  rcftanHi  potcftatem  habcat,  &  habcre  dcbcat.  Ac 

aterca  Turorcs  &  Adminjftratores  Elccloralcs  in  Impcratorum 
snon Elciiorcs,  fcd Elccloralis  tantum  Princmatus  Tutorcs,  Cu- 
tacorcs,&  Adminiibatores  indigeuncur :  uc  8c  nomnie  &  ce  ab  filedo# 
ijbnidillStttfinceI%uiciii)Eiedoratavidelicctpcncs  Pupinumvel  Ad^ 
nltampnmogenitumiemper  manenee:&interim  AdminiAracore  par- 
^^usHedoris  fbngente^  yices  Ele^^Mf  ilioi|iidM|isfKente»  obom^t 
•  t!P,irpnc(entanre. 

^il^.PivcrfacftitaqiratioinElc^borePrindpemaiore  liberisfubnixo,  ^ 
4i|Wiustnliberos,namra  tanmmipsa,Deiqi  fohus  benclicioponidct 
<6lL  babct :  Ias,inquam,illud  libcrorum ,  a  Deo  iblo  recognofcit :  &  ided^ 
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tis  naturalc cft ,  &:  idco'  ininiutabjlc,  vclut  providcntiadivina  confti-  «]| /iJ matmMlfM  ftf^ 
lutaminulIisdccrctiSjVellcgibuSjVcl  convcntionibushumanis (  civt-  iim  }itrm  n.im^,  d* 
libus,honcftis,nccinjuria  vci  ncccfliucis  alicuius  toncnte,cxcortis)  }ttrt m*imr*h. 

obnoxium  .  u\  '    '      m  fw*c 

Itcrum  dico :  lus  parcntum  in  libcros  i  natura  ,  vel  ( ut  apcrtius  ^^^^Tff////'**- 
loquar)  i Dco  NaturiE  totius  parcncc ,  parcntibus  ditum :  Dcniq;  (  ut  y^t^ 
caulam  parcntum  omnium  paucis  hic  dcfcndam  )  jus  illud  proprium 
parcntumclIc,&ciuidcm(acrofan6tum,adlero :  &conicqucntcrcontTa 
iecundam  tabulam  dccilogi  pcccare,qui  jus  illud  potcftatis, parcntibus 
ita  concclTum  &  debitumadimcrcconatur,utparcntcsco  jurc  dcfrau- 
dctjvclutipfijlibciisluis  Tutorcm,Curatorem  vcl  Adminiftratorcm 
cligcre non poftint. Parenium cnim conditionem(ut Scncca «  dc  patria   c}^ •  ^< Bemtft.tt. 
potcftate  dilTerens^pic  vercq;  rradidic^  facravtmsw.^Hia  Uherosexpedtc^ 
tat>toBi.  SoUcitattdtad  hunc  laboremer»nt  partntei  ,incertam  Uberorum 
nditnri forxunam .  l^n  poterAtiliis  dici,^Mod  benejiciaddntibteddiciturt 
CmdueUge^tpJe  tecum  ,/f  deceptm  et,^Mre:  dignnm  adjuvA  .  In  UberU 
tnim  toUendisnihil  judictotoUcntiHm  Ucet .  Tota  ru  vottejl .  Ita^  ut  t^uio" 
re  Mnimo  adirentj  parenta  aleam ,  danda  illij  aU^ua potejlat  fuit .  Et  poft : 
Horum  parentUfn in confejfo mcrttafunt ^uia  eff  utt/e .juventutem  re^ 
gi, impojutmuf  tSis  QV^ASi  domesticos  magistr at vs ,  s vp  qv^o- 
RVM  cvsTODiA  CONTINENTVR.    Deindeommum parentumunum^ 
trat  benejiciumy  itaj^  a^tmari  femel  potuit. 

Apparet  itiq;  parcnccs  in  libcros  fuos  aliam  longc  potcftatcm  na- 
tura  habcrc, quam  tutorcs in  pupillos habcantjnon aliundc  lcilicct, fcd 
cx  lcjuon  hcii  vcl  hodic,  lcdicmpcr(  quampiimumfcilicctcislibcri 
vel  conccpti  vcl  nati  flierint )  \  non  tcmporariam ,  fcd  pcrpccuam  \  non 
ad  ccmpus  tantum  vicae,fcd  &  in  articulo  quoq;  mortis  ipfius,ut  illo  jurc 
Cnacurah  fulicet  )paicns  moiicndo  poflit  hbeiis  liixs  conliiieici 6c  lic 
Tutorem  vcl  Cuiatorcm  daic :  Deniq-,  lus  hoc  porentcs  habcnt  in  libc- 
los  fuos  non  tanquam  ftuibuaiii  vcl  Emphyteura:  vel  ufuarii .  quamdiu 
fupcrftites  funt  ( ut  Adverlarii , lacram  parcntum poteftatcm  in Ijbcios, 
&Elc(n:orum  in  fubditos,lcriptoquodam fuonimioplus  clevant&rde- 

firimunt)  fcd  tanquam  fons  &  origo,  &  princcps'  polt  Dcum'  caula 
ibcroiiim  ipfbrum  \  tanquam  ius  &  bcneficium  divinum ,  propriiim  & 
fmgularc,  & nullis  aliis  communc :  ut  mcrito de illo  juic  ( Iibctis  ('cilicec 
Tutores  &  Redorcs  cligcndi  ^polTint  finc  cujusquam  invidu  ,  indi- 
gnarionc  jufta,tanquam  dc  (uo  vel  proprio  jurc ,  fupctftitcs  &:  morien- 
tcs  proanimi  fui  confcicnria  hbcic  dilponcic,&  pcr  confcquentias& 

^  #  lcqucia* 
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S  De  Tvtelis  Electokal. 

^quclas  dc  fubdicis  &  bonfs  liberorum  Eledoralibus ,  quod  CuRUH 
^cilicct,  Tutciim&  Adminiftrationcmutminimum  artinct ,  ftatucrej 
qu6dlexvcIpa6^io(peciaiisImpcriivel£irailix,  proprictatij  &doau« 
nii  alicnacionem  cis  non  permittat.  * 

Hocunicojuic  ( alicnandacfcilicctproprictatis)  cxccpto.Princeps 
Eie^or  abiolutam  non  tantum  in  libcros  ( quod  palpabile  ;us cft)lcd  dc 
inlibcrorum  futuros  fubditos  ( quidonninum  fuum  vcl  hcrum  vclud 
cIicntcs,domeftici,ncxi, dcvoti ,  comitantur)  & multo magis in  boni 
rcsquc  ciccras  alias  ( qu^  fubditos  ipfos  Sc  fabditorum  iplbrum  domi'* 
nummcrit6,ut* resacccftbrix^iequi  fua  principaliafolent  &debent) 
habet&obtinct.  Idcoquc  Princcps  Elecflor  conftitutionibus  facris,id 
cft,Impcratoriis,iIIud  capur  (quod  eft  dc  non  alicnanda  bonorum  Elc- 
Aoralium  proprietace )  adimplens,eique  fatisfacicns  S>c  obfcquens ,  uti 
juie  fuo,nuIliquc  iniuriam  facerc  cenfendus  cft,cum  Iiberis ,  fubditis  Sc 
bonis  fuis  Elcdoralibus  Tutorem ,  Curatorcm  Sc  Adminiftratorem  vl- 
tima voluntacerchnquit:  quiajus illud&potcftatcmillamex  fe,  8cfo» 
lus  &  quociinquotemporcinliberosfuoshabuit,quos  poftcafubdili 
rcditusquc  carceri  fpontc  fua  feqnuntur.  Tutor  ^  cnim  hnc  pccuniaid 
cft  linc  bonis  &c  eorum  Adminiftrationc,  Tutor  d.ari  non  poteft :  ut  Tu- 
torem  hberis  datum ,  neccftario  bonorum  omnium  Adminiftracio  Cc* 
quatur.  '■j'^ 
Acpraetereaciim  hocPrinccps  Elcdordcccrnit,  de  bonorum  El6- 
^toiahum  dominio  vel  proprictate  nihil  principalitcr  vel  pcr  con(c- 
qucntias  difponit,  (ed  dc  fubditorum  6c  icium  Elc6toralium  Tutela 
tantum ,  &  Cuftodia  vcl  Rcgimine :  quos  quasqucCfubditos  fcilicct  Sc 
res)  hbcrisipfisElc^orahbus  fidchterfcrvari  non  tantum  paciis  Ele- 
{Jtoris  moricntis  intcrcft,  fcd  &totius  hnpcri)  pcne:  cum  huiufmodi 
coIumnis(hberisfcihcet£lc(floraIibus,)  facrumlmpcrium  fiilciri  CaD|; 
ratcsiphBulhsftiistcftcntur. 

Etficnontantum  EIc<5boi-um  ipforum  (quiparentcs  funt)  inter- 
cft,Elc<5toribus  jus  dc  hbcrorum,fubditorum  &  bonoram  fuorum  Tu- 
tela tcftandi,tribui ,  concedi,permitti :  fcd ctiam  totius  Irapcrij  intercft 
id  ita  ficri,  cuftodiri,  fcrvari .  Atiantcs  enim  ifti^Elecftores  fcilicet, 
qui  ModeratorcHi  Orbi  Impcrioquc  Germanico  fuffragio  voccquc  ftia 
cligunt)  iacrumlmpeiiumtot  la:cuhs,(uis  humcris,  corporibus,  viri- 
bus,armis,cquis,&:reditibus,fubditis,confiliis,&vigihisfiiis,cum  laudc 
&omnium  ftatuum  bono,  firmitcr  &  conftantcr  luftinucrunt,  8c  ad 
prxlcntcm  gloriam  &:  amphtudincm  pcrduzcnmt . 

Adhxc 
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Adhacc  (utoccupcm  quoque  hocvclut  mctatonum  caufi  prx- 
fentis  pixmitccrc,  Sc  obic^itionibiis  advcrUriorum  nonnuilis  fatista- 
ccic^  Res  Elcdtoralcs,  hccc  rcftirutioni  vcl  fidcicomroiili)  pcrpctuo 
obnuxiz  lint,  pleno^tamcnjuietlriiboristflcnondcnnunt;  quia  rcs 
illasvcUit  harics&licdominuspollidec,  ncntanquam  fidcicommilTa- 
riusiimpiex;  runtcn:in  Ek(3:oiisip(ius,&:,utanccdixi5pleno  jurcj  quia 
rcuon  Ipctauiumcltdominus:  &  in  co  diffcrt  ab  Agnatis,  qui  Ibcm 
tantumnr.bcnt  fidcicomn,ilfi,&nudi  iidcicommillaiii  liint,  nondum 
autcmfunt  illorum  juiium  icipla  domini. 

Eftetiam  ccrtilfimum  ^  ,ha:icdem  fidcicommiflb  univcriali  g  a- 
v.itumrcrumdoininuraeflt,  anccquamdies  vdconditto  rcflitutionis 
cxiftat :  licct^rcs  hdeicommiilo  obnoxias  (crvarc.cuftodirc,&  libcris, 
Adgn;itis,gcnti ,  iamiha^quc  icftirucrc  ahquando  dcbeac :  quia  ^  plcno 
juit  quis  dominuscflc  non  dt  linir ,  quamvisavcih ,  lcu  avocariaomi- 
nium  ab  co  poflic. 

Eft  &.hoccc!cilIImum':  Onuspoftmortcm  icfticucndi,nontol 
Icrc  dommiiun  in  vita. 

Etalioqui ,  nili  Piinccps  Elc6tor,bonorum  Elcdloraham  C  iidci- 
commiilbhi  '  '  noxiorum  )  dommuscflet  &:proprictaiius(Iuslcm- 
pcrahcnaiu;..  j  V  prict.iriscxcipio,  ncqiiishicnobis  obfticpat),  Do- 
minium  bonoiuir.  Elcftoralium  ( quod  * abiu:  dum  t  ft  dici)  dominium 
ahquod  nnciubiedio  &  pcndcns  m  ac.  c  cxiftciet:  nam  ncc  Elcdor  ipie 
dominusbonoiumiiloium  tflct,  nccipiciidcicainminariu.sliveproxi- 
musAgnatus,  quiminusi.-m^  jurisinilhsbonis  t|uamElc6l:jr  ipicha- 
bct :  quamdinBenim  proximiorpofl  jlor  vcibigradaElcvltoiisiiliUs) 
adgnanm  uheriorcm  prarccdit,  Adgnntiis  utique  fpctantum,  voto, 
dcflderio,afFcdu,fideicommifli  dicmcxpc(5bat:  &  ipcmtantum  cloa- 
ginquo  habct :  cum res  ipfis  Elc<itor  habcat,  tcncat,pollidcat. 

H.rc if aquc  valdc  icmpcrdiftinguendaiimt:  ut  fcshcct,  Eloiftor 
bonorum  Elcdlotahumdominus  fitadhif  ralva&  cxccptacoiumahc- 
nandorum  potcibitc)  Proximus  vc;6  Agnatas  ipe  tantum,  dicm  vcl 
conditionem  cxpcdtans :  Adininiftratoi  autcm  vcl  Tutor,  clu.am^tucc- 
lam,iblhc!tudincm  S>c  dcfcniioncm  &  taitioncm  omnium  plcn;llimam 
k^bcat. 

Hisacccdat,Ele<5lorcm,  Gcncarcham,  id cft  rrnri-^.^cn '  • :  .  f.\m\- 
Iix,nominis&:adgn;itionistctius2uthoremreprx;  ^ 
cha fcilicet )  bona  Eledloialn  piimitus nomini  fuo  vei  gcna  iuaf  adqui- 
fivit3  qui  lcgem  hanc  iidcicommifly  Elcdtorali  dcdit:  uc  mciitoEIc- 
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^       10  De  Tvtelis  Electoral,  " 

cbori  libcronimparcnti ,  jiis  dc  liheroinm  ,  rubdirorum  &  bononim  E* 
lcdioralium  mtcla  vcl  Curainvidcn  non  dcbcac,  unt^uam  auchorcm 
gcncris  codiis  Ele^ianissepfaeleiitaiiQ :  quiveiacalioram  Adgnaco- 
rum  capuc ,  &afy]um  in  advetfis  totflfimfi  eft  &  rcfugium :  quem  nemo 
gradu  vcIaudioricatcprxce<lit:  qtudeniqaeCieceris&rrcIiquisParentif 
ic  De&nrons  loco  eft :  quononcxiftcnte»  cccexi  hdli  poHcnr  proci- 
ntisrucre  vcl  opprimi :  ur  &:quoticiianaienimei^»ecicnciamulcis&i»> 
diibitatis  cxcmplisolkndic. 
i]  LmU^cm  MoUtM  £c  his quoque  racionibus  moci  Dodborcs  *  tradunc ,  Succeirorcm 

r^l^m$m,reg»  Pb*-^  ^  PoirclTorem  Maxoractts  in  Hifpania ,  dominum  e(Ie,non  uiiifiudtuu 
^dlmc  ^rutl^mTrti-  '  nftcilcd roimisiifiiaiium :  quia  necnfosfittdus » necitfus  adluerc- 
aM$td/pr't^imik,  demdefcendic velcranftc:  cum Maioiatus  ad  Jueredem cranlcat :  nec^ 
lty.i.efi. verf.nntrm-  idco  minus  dominttmdici,quod  remtefticucioni olMaoxiam&&niilfa» 
T,*mtMmmfmtei$Mm  con(ervandam,alicnateoonpo(Itc 

ti  fe^u  fofi  Or*i»' 

rtHm  Ptr<tltnm  i  A'  ...  »      r  i 

Ttum  rifitUumtU'  Hoc  I T  A      E  Dilpucacionishuius,  vciut  rundamentogene- 

raIipofico,£lcdorcs  falicct ,  jus  picnum  poteibicist  &  Admini/bacionii 
'vi^ ,  Memtlmmeimtid  tn lioetos,iiibdicos,  bonaqueElcdoiaiia  litpetftices ex ie,&piimitiis 
'fJi^A^^et^^^^    lbIos,&femper,&morienccs»&ve]utauchorempcimttmeenetis  inite- 
tfrrw/lffffaawuiwi.  ^''^^'^"^^"^^s^^bcrei  Con^quens  eft,  ut  i^cialiiis  prooemiis »  Ele* 
fc,]  l  non  tdeomtHmt.       doribus  jus  dc  hbcrorum,(ubditonim ,  &  bonorum  fuorum  tu- 
^.dertfumittmt.  l,  tela  dirponcndi,  nullo  jurc  adcmpcum  i  imo  pcrmiflum 

JifHr. 'wMmfmfri^t  fic  conccflum  cflc  :    Ec  proinde  Scrcnifllmum 

UmmmHT:  'i.  Fndcricum  quartum  Eledorcm  de  his 

w.aiTr$M.  pmnibtts  june  tr ftarnmfiiifle* 
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fif^  R  I  M  V  M  omnium  ,  iit  a  jure  Natvrali  & 
\  .  G  E  N  T I V  M  ( vcliitantiquinimo)faciamusmirium, 
conftat.libcrorum  non  tantum  procrcarioncm  (cd 
& '  Educationem  jiuis  Natuia::  &  ommbus  etiam 
animalibus  partus  &  (obolis  propri.r  curam  ,  na- 
tura  ipfa  iniitam  :  Et  mult6  magisjus  iliudCquod 
homines  attinct )  Gcntium  ;urc  rcccptum  cfle :  ut 
parens  curam  liberorum  luorum  habcat :  ut  parcntibus  omnibus  harc 
pia  ran<5fcaquc  proHbcris  vis  &  potcl^as  &  follicitudo,  jure  natiurali  & 
G  cnrium  iit  rclidra . 

Secvndo.  Eft&hoc ccrtiffimum,  utioqucillo  jurcparcntes, 
non  tantum  lupcrftitcs  ( dum  fcihcct  bcnc  habcnt,&  valcnt  commodc, 
&  rcilc  rcs  fuas  gcrunt )  fed  &  moricntcs,  hbcros  tcncritcr  amarc  &  co- 
nim  curam  gcrcrc :  ^jtfyxx'  quippc  ill.x  {imt  tvm^tp :  afFe^ioncs  illx  na- 
curalcs  func ,  &  omnibus  humanioribus  gcnribus  indiri :  &:  parcnribus 
moricnribus  (fiunqium  maxim^)  infitx,  utparcntibus  ipiisnonpof* 
fintulla  lcgcadiini. 

Hincfit,  urparenrcs  liberisfuis  adquircrc  &:voto(iiodcftinarc, 
ctiam  poft  mottem  {uam,ccnfcantur  vclpr.cfuraantur,qujecumqucipfi 
adquili vci^nt.  Rario  ^  naturalis  inquit PauIus  I.C.  ;  quali  lcx  qu«- 
dam  tacita  hbci is  pai cntum ha:reditatcs  addicit ,  velut ad  dcbitam  fiic- 
celTioncm  cos  vocando:  Pronter  quod  &: in  luic  Civili  S  v  o  r  v  m  « 
icdumnomcn  cisinditumcft:acnc  judicio  quidcm  parcntis ,  nifimc- 
ntis  dc  caufisjubmoveri  abca  fucccflionepolTunt . 

.Ab  illo  ianc  amoic,  ifFc6tu,voto  ( parcntibus  5c  Narur.ili  &  Gen- 
rium  jurcinhifo,  pcipctuo,  conftante,divino )  Iustcftandi,abinirio, 
libcrorumpotiiliaiumgratia  introdu<5tam  clTc  put.induiu  cft:  utfcih- 


AoSlRTltt' 

IVS  NATVtAll 
,IT  G  BNTtVM. 

a]  /  /.|./.  v.dtbt' 
fittui. 


ti\d  ly  l  i.l.wfkit. 
T.  He  UbfTU  ft(  peji- 
hw.it, 

§,2.  Ififi.  Je bdreJfim 
^timtit. 

I.  (niiifMrufi  7  2. 
iti ,  ///  patern.1  'juidem 
lixriAitAte.ifH*  tjnifi 


i 


cet, quibus libcrisproipiccic mortui iam parcntcsnon potcrant, fiipcr-  <iebtu»ttlftj}critmttm 
ftitcs  acmoricntcs  faltcm  confulcrcnt:  &  rcccndis  ac  rucndis  eorum  ^*'^"*^» 

/-        o  L      -  •  B      1  r  if*nitUi(0  tiffmrtmi  ^ 

pciTonis  &  bonrs ,  proximos .  notos ,  amicos,  coniunaos  &  hdos  prxn-  fi,^  hmrei  exifimt 

ccrcntj&alicnigcnis  vclfufpcdtis,  aurad  prxdam  vcnicntibusauthian-  fui* f^ttitiim.  c.  d* 

ribus  cosprxponcrcnt .  CHrmt.fmtofi, 

HanciraqucfoIlicitudincm,providcmiam  ,  curam,  vimacpotc- 
ftatcmparcntibus.  ctiam  vulganbus  &  pnvatis)  adimcrc,  nihil  aliud 


1*  * 


1* 
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\      \     ^  ,    '      fanc  f  gcnriiim  omniiim  jiidicio  )  fucrit,  quani  N.iruix  bcllum  indH 
•    ccrc,  CM.idvcifu.somnesgcnrcSjfurorcquociatrSjnon  i.irionc,  pugnarc. 

T  F  R  T 1 6.  Abluidum&iioclcquiturjquodvitjvcrranommfcn- 
.  tendacccepca,(bhnooiiuuumma9dinoparentesipii  fpoliennir:  qood 
lcilicet  mocituri  ▼elintliberis  Tntores  ceiinquere,&/tc  [iberis  pxodc^ 
%]^imttiiikdmmit,  -nectamenullomodopoinm.  NuUum*emmYidetttrmorti$  (bladum 

maius  quam  voluntasulrimaultramorrem. 

Q^v  A  R  T  o.  Scquirur  illud  ctiam  pcrabflirdum  ,  quoH  profpi- 
cicndi  libLiis  coiumquc  bonis,  faculrarc  parcnribus  adcp.ipri  ,  pccna 
C prxmiorum  qujc  mcrcnturloco  J  prardura  nmiis ,  ln:  ipia  mortc  pcnc 
triftior,&acerbior,innocenubus&nihiltaIemeritisparcnribusiniligi- 
dc  ii*r wr:  &ibi  *»&  C  contra  £u  omnc )  poena ,  ubi  nullum  (it.delidum  vcl 
liZi^tf,w,dt  oaroiflbm. 

/MMv.  QviNT^.  Hisjicce«lac»qu6dcumjparcnribus(uisorbatiMino^ 

rcs ipfi,  commifcTntionc,favorc,opc,auxirioqucjurisomniumqucbo- 
t\/»emmfMn»/m  7.     minum^digni  fint,  Tutoiis  vcl  Cuiatons  cis  chgcndi  poccilas,  nullis 
^^^■^f»r^.fmmt.     prorluspcrlonis  iuftius  conuriJttijquamparcntibuspollit:  quia  aullus  «■ 
Jj  Ct(liie£siimiii    ^^"^^*  vincjtpatcniura  :  nuUa  pietas  vel  providcntia  patris  cucam.. 
Muliemtit,  pncvcrrit.   Lcx  cnim  Civilis»  licet  Minoribus  prolpiciat,  Lcgirimoa 

/  cmmfmruijmj^ f  ^  Tutorcs  cis  dando :  le^  tamcn hcc proipicicntia  vcl  providcntia  ge-s 
fi^mdtm  /.  c.Jum-  ncralis&clonginquocft  curii  pacerna(itfpcciaIis,&tnproximo  &in 
'^•f*'"'/''    ,  individao.utminr.s  fa!'i  p(  fHt  aurdccipi.  Lcx  ni.-cflmiitpro  Apnato- 

'  runihdc:  patci  vciononpraiumit,  icd  lcii  p^^nti.s  aiit  n  vir,  &:cxpc- 

«3  lufi.  defstuil,tmt.  ricntia  ipsa  didicir,  qui  rcgcndis  Iibcri'>  i  utoic  ix'  Curatorcs  idonci 
»»»^«  /int,  ncc  fulpcdi.  Ac  proptcrca  nullum  tcftimonuim  parcrno  maius 

f}rmfi.4efwN0f»'  cfledicitur.  Etitafit,  utTutoripatcedatus  (ati$dare  non  cogatnr, 
^^^Hill^^^Mf.  P^^'^"*^ ^ (ciliccitcftimonio pro cius  /atisdationc ridHciente : qaiafides 
%.m.^.r.d$€mMba.  cius  5j diligcntia ab  ipib (acis ccfhcore  adprobacac/lr :  C^m  *  tamen 
tndeinf,  Tutoralci^cd.uus.idgnacovclcognato  f.*risda.  rrcncarur.  Tontaad* 

Ceraemtm/  f/tf>*-     cointcrtcilamcntarioSiScJcgrrimi    raroics  d:Hc:  rnri  1  c'\. 
mi«ttttnm.t  ^g.  S  r  x  t  o.  I  hs  totrarionibusacccd  it .  i-ruod  non  ranrum  a  Theo- 

Cc4  aeTeffttm.  1   1         ,    1    t     ■    •   •  1  11 

l^tf.mi.  mdmmirmdt.  f»'-!''-'  »  Ivd  aLatmis  mtcrprctiDus  conununiorc  8  J)o»a:orum  calc.ilo  , 
n.it4^.deimtmrm,  tmSvimf  m/y^*OtiSg ,  teinmenta  condcre  vcl  tcAnmcnti  fadlio  juris 
i>ideKtmsg.  Rtf^mt  ff .  gchcium  c/fc  cradicur :  uc  hoc  jurc  gcncium  a; cc: i  invicum,  concia  jus 

.  S  E  r  T  r  Mo.  Pia'ccdentibiis  (I^qucntcsadiunpJntur  rnrionrs.  lus 

Vemtm.lmp.dejUiKd.      ,,,  i/ii  1.  1  t  .1. 

hl  l.j  ir.tjmiteftm'      dc  hbciorum  tutcl.i  tvltandi,  jus  laiu  gvntium  dici  polic,  cjuoa  "tc- 

tmemtafMtr*.  iUmcuti i^jcriu nonpiivau ,  icdpublic:  juris iit^ quud cauia^ in  jurc  na- 

•      .      .  curaii 


do  ionctftA,  x.de  f'0. 
4trg,  i.  fduinm 


C  d* 


fMllH. 


C.  K90 


*  ^       Test.    LiB.  II.    Adser.  I.  &II. 

turali  pofitas  habcat ,  qu2E ad  omnium  hominum  utihtatcm  pertincrit : 
Quod  ')us  illud  publjcum  tcftandi  nulla  niundi  authontaslimpliciter  «j  ^Z»  f  /*^  nmur^ 
adimere  poflit:  nec ^ fi  quis  facram  impetret  formam ,  aut  quidquam  ^«^*''*^'"*- 
"  »■  .-***;^mnin6  ( id  eft ,  liccr quis  Rcfcriptum  Principis  obtineat ,  ut  alicui  fa-  *' 
^tione  teftaracnti  interdicatur:  EtfmOexNovcIIa  ii.apparerulrurias 
voluntatesjlcges  vcirandboncsappellari ,  quin  &authoiirariPnncipis 
pracferri )  :    Quod 'ncmofibiponiteripereHituram  tcllandi  Iiberra- 
rcm:ade6.  urfiquis lcnontcftarurumjuraverit,  isnihilo ;nagis  obli- 
*.     gctiu-,  quamfinaturarjusciuraflet :    Quod    nulla  lir  fiib  Sulc  cau- 

tela,  quapoflitimpcdiiitcftamentifodriojfcrvatacommumvclljjecia-  g-^tmidi  f*3m,mS. 
li  luris  forma  :    Quod,  intcrdici  vel  piohiberi  ccntium  uci  jurc ,  cra-  i *' 

visiccnormisomnuiramjuna  ^  lit.  ^  p      tn  fr. -k  d$ 

H£EC  eo  retulipaulo  fufius  fortc  quam  par  fuit ,  (cd  ut  oranes   1^1*1.3  ^ytBMttalm 
tamen  huius  controvcrfiic  flindamenra  mclius  nitciligercnt :  lus  illud  fMljym  Djm  cot*p~ 
( tcftandi  fcilicctde  liberomm     bonorumlliorum  tutcla  ,  Screnifn-   '"'J*  ''i"^a\ltc 
mo  Principi  EIe<5tori  defundo ,  ( lure  Gcntium  unmutabili ,  Sz  publi-  ^''^' 
Co ,  &  paicntibus  omnibus  conccftb  }  integmm ,  liberum,  lilvuraque 
«icanfiflc :  nec  ulla  legc ,  nuUave  Bulla ,  vcl  Dcclararionc ,  nullo  dcni- 
.  -^uc  Principum rcfcripro ,  nullo  jurejurando,nuIIapac^ionc,vcIcon- 
■  •vcntionc  cripi  ei  potuilfe :  ac proiade,dc  hbcrorum.bonoiumquc  fuo- 
'.^  '    rum  Cura .  jurc  Gcnnum  redlc  tcftatum . 

O  c  T  A  V  6.  Potcft  hoc  amplius  dici ,  dc  fubditorum  quoque 
'  (iiorura  rutelatcftari,  Prmcipi  juicgentiumperraitti.  Notilliraumeft 
:  •.  enimex  f  lure  Genrium,  difcretaseflegentcs,  regnacondica,dominii 
••  *  j4«ftiii<^a»  agristciminospoficos  :    Etconicquenter  Rrgibus ,  Piinci- 
''<pibns  &M.igiftratibus,  lubdirorum  Curam  jutc  Gentium  pcrmillam 
*>.'  J3^'  eflc:&  profubditiscosdemjfidcIiuraPaftorumorc  vig  Ia!e,prcr  : 
•<i  -^'^o  Sc parcnium  modo-,  utcam  ob  caufam ,  ik.  pium  eiga  1  jbd.icoi  tf- 
fedum  &  mcritum  ,Patres  pATRii€«  voccnrur.    Ec  iri  lane 


(T. 


ifi. 

^itit  me  frohih/.  y.-?* 
vrrf  f^fUrtf^.  rde 


1 


^y'^.^  -««ft;  S  ilutcm    Reipublicac  tucrinuHi  magis  convcnit  qua 


m 


Piincipi 


^\  ^jiommiftij  ncc alius ci rci  quamPrinccps  ipfcfuflicit. 

■  iMtf  Secvnda  ratio,  Ncq;  folum  apud  pleralquc  gcntcs,non 
V  •  r  -         Barbaras,  ira  uc  diximus  rcceprum  fuiFi  fcd  &fiqui  fingi  a 
i  ;iiiuiophis  idia  Rcipub.  bcnc  conftiturae  potuic.inagisquoditacflc 
|lcbcrcc,quim  quod  ulpiam  terrarumcxrarer,hxc  rpfa^mis  pars  non  cft 
*b  cis  .uito(m<ra,  auraliccrordinata :  ipfanimjrum  rarioncfana  &lu- 


deyifiirtM 

l\i  tji.^K.de in/erdi- 
ciiK  ^  tete^at. 
Hefnca.  l.  dt  Cfemrn- 
11*  '4. 
jtfptmn. 

I:]  i.j.^.deofPrA 
jicli  vtgtlntu. 
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14  De   TvTELIS  ElECTORAL, 

ca  Tutclas  obcincrc  voluit  :  u^'  oiv  imt^oTrm  ci  Tfiah^  ^ovTtt^ ,  €<*v^ 

IUAJTBC  rei  ^A^piv^Q,  r,  ruv  iTn^oTrm  cii^iaig  ^yviS^u  Kv^ict.  ictv      ^    -  ' 
TBVtK^etTroci'  y,r;  !2^S-i,Jj^(^  nX^Ti^ri}  rig  ,   *j  rtjg  roov  \mt^C7rm 
dipiffTcog  'f.?ki7r*jg,  tm7^07ni{  dvcqT^s  tyyvTuQ,  ytvet  TT^osTJZtjpcg  >c,/Wf-  .  • 
«i^cf  Kv^i)i( ,  &c.  QuodMarfiiiusFicmusicarcddidit  :  Steui  Uberitttm^y^ 

fmwUte0f^itiiimt,fMtMtimMi0cmm /kfi^tnvelmt,  its fiitJSemde^  ^ 

/ir^firit,  Sintferh  vtltntefiatMnmmr£e§»eejerit,veltmemtt»ue9nfii^^  i 

pfirit  i  ijuigenere proximipint ,  duo  ex  pM^iepatrii ,  duo^,  expmtemntne^  v 
mt^mimexmerttiiiiMieiettmeiamJkfiifisnt^    Hxc  ilie. 

Sed  m  I  s  s  o  lurc  Gcntium  &  Philoibphtco ,  ad  Divinutn 
tiaii(ejuniis ,  &Eledoribii5jashoc  cutelae,  loie  quoque  Divino  viiuii*. ' 
cemas  &fld{eninius.  'i 
f  Tertia  (ic itiique  ratio  princip alis  ,  tcAamcncarie. 
tucela:  Elcdloralis  confirmandiB  ,  probands ,  tuenda: :  Qupd  Apo-^  • 
ftolus  *  Gcntium  ( &  lic  noftcr )  Tcftamcntarias parcntum  tutcias  con- 
hrmct.  Quanto  tempore  (inquit ) parvultu  t^uu  velinfanse>i ,  nihtldtf- 
'  fert  a fervo,  <]uamvu ftt  dominm  ommum  :fed  fub  ^  Tutortbtu  ^  /iRoribHe 

i\fMdmedGalmM  (ideHCHreterikmJeil  ,y  ^  Qy^t  AO  TBlfPTS  q^od  PATfiR  WKMr  * 

-fy-  PrNIERlT. 

h]  'i-mj^.       ^  Excoiocoratisapparct,  lurcDNiholeli  EvangcIicoparcnti! 
«ii^friftsf.          pcrmitti,iioerisluisMinonbus,Tutores&Curatorcsdarc,  &remp^.^ 

i]  i,Tmt0rd^tm  J^.§.  ctiam  tutcl^E  cura:vc  prxlliruerc.  Qupd  ultimum,  ex  Icgibus  noltf^' 
Tmteirtm.x  7F.de  Ttji.  Hcaccipio :  Pani{cilicct,liccrc  libci  is  Tutoicm  a  ccito  <^  rcinnorc  &ad 
^^V^luO  utl-t^  ccitum  uiv!^i  tcaipus ,  vci  (iib  '  conditionc 6c  ad  dicm  uiouc  aaic :  aiio-' 
^}JdmTfteu  'i,Zur.  $u P^tB ipfiu^ii^ii cft , pubcrtatetn libciiafflm velpubcnstris  q&udiL 
{\  inft  mmihmmodie  fiHitt^|elNngere  vclextendcre;  quia  ' 
TuttUpmfm  tnfr.     prium,^hettatisipfiusannos  conftitucrc. 

c  vn  Do  ,  favctliuicjuri,  quod^^parcntibuscuramS  vo  r'! 
habere  jurc  divino  liccat :  Imo  qui  S  v o  R  v  m  &  maxime  D  o  .m  n  s  t  i- 
c  o  R  V  M  curam  non  liabet,  jure  divino  iidcm  abnegaflc  dicitur,  & 
quovis  mfidcii  dcteiior  ccnfetur.    Ac  proinde  qui  patii  &  quidcm 
Principj^Capiuquc  famituetbiviis.P^tiiia? ,  jus  <ic^bcronim  &  liibdi-  . 


liL 
Anstario. 
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Test.  Lib.  II.  Adsert.  III.  &:  IV.  ^ 

'  quoque  prafiimcnduscfl:,  ut  rcilicctElcdor  fidcm  liiam  abnegcc,  & 
cjuovis infidcli  dctcrior  lic.  S  V  o  r  v  m  cnim  &  D  o  m  e  s  t  x  c  o  r  v  m 
appellationcnon  tantum  libcros  (qui  noftio  jurc  palfim  S  v  i  appcl- 
lanrur)  fcd  &  (ubditos"(  in  potcftace  vidcliccc  Principis  fui  politos)      ^'X-  l-^  f^  l^f>*' 
intclligioportct.  Suntcnim Principi  fuo  Domcftici & Domcfticorum  ^^Jixluwall 
loco :  cumnihii  aliud  iit  Rcgnum  vcl  Principatus ,  quam  latc  paccns  &  ^^hilL  IpMduul. 
amplilTimaqujEdamdomus,vciramilia :  ut&retrodomus     pufillum  UHmU^^t.^  St«h*M 
^uoddam  rcgnum ,  in  quo  vclut  Rcgcm  aut  Pr incipcm  patciKiiniiias  a-  ftrmme.  tj. 
'^iC        v:^  o;>tOKO^,K>j  ^*ov«f •  ^f»fi>ttUs  f.  Oet0. 

T  E  R  T 1 6  ,  Facit,(cntcntia  liarc  Evangclica :  S/  ^  (iUiu ,  igttHr  ht- 
res :  Sc  aitcra ,  St  ^femen  efiuy  igitur  h*redes.  Hinc  enim  colli^o ,  pa-  d]  ^UGAUt.^.  v  j. 
tcrna:pietatiselTcacprovidenti.-B,  profpicerc  &  dilponerc  poflc,  utli-  c]  MdCAUtj  v.v/t. 
bcri  fint  Sc  mancant  lixrcdcs :  dc  conlcqucnccr  parcntibus  liccie ,  tclla- 
mento  luo  libcris  Tu torcs  idoncos  Sc  fidos  eligerc  \  nc  a  lufpcclis  rcgan- 
lur.  Panim  cnim  forctparcnti,iibcris  iixrcditatcmaliquam  (&opi- 
mam  maximc )  multis  cuiis  &  acrumnis  partam ,  cuftoditam ,  fervatam  ^V^^ 
rclinquerc ,  nifi  Sc  fecundum  patiis  ipfius  voluntatcm    arbicrium ,  (er- 
vata  magno  iabore  fuccclfio  vci  liia:rcditas,libcris  ipiis  falYa,tuta,manc-  * 
ret&intcgra.  'l 

Q\'  A  R  t6  .  potcll  &ad)us  divinum  refcrri  ,  quod  a  picrifque 
Teftamentum  dicitur  Tvpus  qutdam  efle  vel  figura  vitx  (pcique  poft- 
huma:,  fcilicet  Immortafitaris  &c  a:ternicaris  noftix.  Et  fanc  Tullius  f  {•>  TufcU 
hoc  prorfiis  utirur  argumento  (  naturali  licer  canium  ratione  pcrdu- 
(ilus) :  Tacitum  fcificet  circ  judicium  immortalitatis  ,  quud  omnibus 
hominibus  cura:  finc  ( &  maximac  quidcm )  ea  qux  poft  mortcm  iunr 
futura.  Qj*id  ( inquit )  procreatio Uberorum  ?  ejuid  propagaito  nomint^? 
^uid  adoptiones fiUorttm  ?  efttid  Testamentorvm  dtligentta  ?  tfuid 
ipfa fepulchrorum cura,  quidelogia ftj^nijicant ^  nifi  nos  fvtvra  co- 
G  I  t  A  R  E  ?  Er  Tcrtullianus  in  libro  Dc  tcftimonio  Animx  ,  cap.  4. 
f^nde  anima  hodfe  ajfenaret  alttfuid  ,  <juodveUt  pofi  mortem .  ft  nthil  dt 
pojierofciret  ?  Poftcnt  &  alia  eiufinodi  veterum  tcftnnoniapiofcrri, 
q^ua:  brcvitatis  gratiaprxtcrmitto. 


f  Qv  ARTA  RATio,  Qux  Tcftamcntariam  hanc  Tutclam  l  1  1  I. 

Elcdboralcmtuctur &dcfcndit,  cx  C  a  n o  n  1  c  o  jurcfun-ipotcrit.  Adsertio, 


Ceiciinmum  cftcniin,Ius  hoc,  pias  moncncium,  &  parcncum   Ivs  Canomcvm. 
maxime  ,  difpofitio/ics  ratas  habcrc  ,  juvarc  ,  piobarc  :  prxcipuum 
quippcjuiis illud^bic^tumcirc traditur ,  Pieca$,Fidcs ,  i£quitas ,  Con- 
J*  fcicntia. 
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i^;  De  Tvtelis  Electoral> 

fcicncia.  Atinterprjccipuapietarisofficiameritoruocenfcri  potcftpa^  * 
ccina  pro  liberis  cura ,  aifpcnfario  ac  difpofitio :  adeo  ut  liberorum  i* 
pforum  iiuinrLJ  lus  Canonicum  •  potioraliberorum  jura  quamipfius 
Etcldi^  cenlcat:  utEcclefixcommodis ,  liberis  utilia  pracferac:  uc  pa- 
rciuibusres  &:  facuitates  fuas  non  mod6  rcgcndas  Lbcrc  permitcaclcd 
cri.ini  acceptas  &  Ecclefii  iam  donatas  vcl  traditas ,  parcntibus  ultr6  i 
rcddit&rcftituat,  ucparencesipri  Iibensfuiseas  feivcnc  &  relinquanc: 
&:  proanimi  fui  voluncacc  dc  iis  intcr  vivos  vclTcftamcnto  Iibcrc&^ 
cjuomodocuncjucdiljjonant.  '"i^'  - 

S  E  c  VN  D  6  ,  Notandum  eft ,  Iiis  Canonicum  ,  ^  triplices  Tu- 
telas  admittere,&  fic non  (olum  Dativas  &:  Lcgitimas,Icd  & Tcftaincn- 
tarias:  &  co  quidemmodo  ,  ut  Tcftamcntauasucrirqueprajponac:  ut 
ca  parte  lus  Canonicum  Civili  jurinihildcroget,  led  lus  Civile  ija^* 
liat  &  confirmet .  '^W^ 
T  E  R  T  16.  luri  Canonico  potcft  adiici ;  ^  munus  &:  ofHcium  E* 
pifcoporumintcr  caeccracflc,  curarc&advigiIare,ucTutcIaE  teftamc; 
'taii;e  cxitum  (ortiantur,  &:adhnem liium pcrducancur. 


i 


Addatvr  &:  illud  Auguftini  ** .  Pre  magno  ( inquit )  comm\ 
dantMT  Eptfcopts  .pupillorum  patrtn,onia,  Pupillum  tuctur  Epifcopw,  »# 
Mo^^tuic  parcnttbui  ahextriineii  opprimatur .  Harc  Auguftinus.  Vnde 
Colljgo,Epifcopomm  munus clfc profpiccrc ,  nc  pupilli  vel  minorcs  ab 
iliisregantur,  quos  parcns pupiiloium  vccuic:  vcl  quos  fiifjiedlos  aut 
cxcuratoscllc  (iuftiluir.is  dcc.iufis')  voluic  :  Ec  luifus  vcl  poftiefno 
*  coUigo  ,  Tcftamcntaiiam  hanc  Tutclam  Elcdoralcm  ,  jurc  quoque 
Canonico  tucndam  cflc . 


V. 

A  n  £ER  T 10. 

I  V  (  C  1  V I  L  I. 


t]  l  t,-K.deTtp*w, 
TuttU  ^ptrmtjjHm, 
Jnji.de  Ttttel, 

i]§XIi.l»JideTu/e/. 


'*  5  i^iTA  PRiNciPALis  RATio,  Tcftamcntariam  hlSi^  , 
Tutclam  Elcdtoralcm  conhrmans ,  in  I v  r  i  s  Civ  i  x.i  s  Icgibus,  * 
fppfitionibus&conftitutionibusapcrtillimisconfiftit.  * 

.  :^  P  r  1 M  v  M  cnim  ,  ut  hocpriemittam ,  Oi^ncs  qui  lus  Civilc  prq-  ^ 
fitentur,  noruncopcimc ,  lureCivili  &  quidcm  antiquillimo  nempc  " 

-XII.  Tabularum  )  quod  &ad  extremum  ufquc  tempus  Impcrii  Roitia-  ..  ' 
nilcrvacumcftj&quonuncveluccommuni  jure  ripecialibus  aliisdcfi-  . 
citiuihus  )utiinur  &  utidcbcmus,  pcrmilliim  ^  &  libcrum  cllc,P.ucn-  2^,- 
tibus  Civibus  Romanis  (qualcs  hodic  reCK- quoquc  dixciis  Elcctorcs*^^^^^ 
ellc  I  Tutorcs& Curatorcsliberisinpotcftatcpoiitis  tcftamenro  darc.  .^^; 
Quinimo  hbcriscmancipacis  ^(id  cftin  poccftatcpacris  fui  non  pofi-'^^!^' 
tis  J  tutorcsapatrcdati,  lcntcntu  ludicis  confirmandi  lunt  omuimo-  • . 

do,  id 
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do,  ideft,  finc  inqiiiiltione,  veRitisdatione:  quiapatctnum 'i  utdi- 
ximusiam,  rclbmonium,  inquiflrionis&lansclationis  locoeft  ,&  ^ii- 
des  corum  &  diligcnjia  ab  ipfo  tcflatorc  fatis  adprobata  cft. 

Hancporcftatcm  parcntibus,  civtbus  fmperii  Romani ,  lex  Civilis 
perminr :  fpretis  &  calcaris  ftii^fli  jurisin  co  rarionibus.  Nam  fiquis 
liibtilcs  juiis  fcrupulofirattsfpcclarct,  dicendumcflct:Parcnrcm  libe- 
risfuisccftamcnro  Tucores d.irc  nonpoflc :  urporc,  parriaciuspoccfta,- 
tcpcrmorremfinira,&libcriscius,pcrcius  morrcm,fui  juris  fua:qucpo- 
ccftaris  jamcfFc^tis.  Et  jus  tamcn  Civilc  Tutclisparcntum  tcftamcnta- 
riis  adco  favir,  &  xquas  iuftafquc  cucclas  ccftamcntarias  cenfiiic  :  ut 
(  conccmpcis  illisftridli  juriscavillis)  has  infigncs  &  nobilcs  rcliquias 
domcftica:,  pacriarque  poccftacis  ,  ipiis  parcncibus  moricnribus  farcas 
tc(^tas  pofimorttm  ettam  eorum  cfte  volucrir:  uc  kiliccc,  ccftaridclibc- 
rorum  &  rerum  ad  libcros  pcrcincncium  Tuccli  vd  Cura  polfinc  libcre: 
necalios  Tucorcshabeanclibcri,  quamqui  (ccundum  lcgcs  apaicnti- 
busipfisdarifiierinr,  (i  ramen  cospaicntes  dcdcrinr. 

Secvndo,  valde  nocandum  cft ,  lus  Civilc  Tcftamencarias 
Tucclas  &  carum  difpofiriones  adco  charas  &  commcndacas  habcre , 
ut  omnibus  &  lcgirimis  &  dacivis  cas  pracfcrac  :  cc  Icgirimis  Turelis 
locum cllc nolk,  quamdiu'^  rcftamcnrariaTurclafir, vclfpcrccur.  Ad 
cum  fciliccc  modum  luccclTionibus*'  abinrcftaro,  ccftamcncarias :  & 
niifiis<=  bonorumpoflcllioncs  fccunduinrabulas,  bonorumpoflclTio- 
nibusab  inceftaco  lus  CivilcPrxroriumque  praiculic. 

Tertio  nocandumcft,  adcoIureCiviliTcftamcncariasTucc- 
laSjlibcras,  favorabilcs,  juftas&xquns  vi(as  fiiifle:  ureriam  lusCivi- 
!e  (quod  quisabfurdiflimum  &injuftiflimum  piimafacic  purarer)  pa- 
tripcrmitcaCj&fcivumalicnum  cum  Iibcrerir:&fcrvumproprium  S 
(cum  libcrrare  criamracira)  Iibcris{uisTurorcmdarc:&fic  Adgna- 
tis  (  quodmaximcadvcrrcndumcft)  &Icgicimisprxfcrre.  Vcrcres  e- 
niin  non  dubirarunr,  vircucc  fidcquc  in  fervisdcpichcnsa,  libcris  cos 
tampxdagogos  '  quam  rucorcs  relinqucre:  vndc  colligo:  Parrcm-fa- 
miliasquemquc ,  Ci\ili  jurc,rcmotiorcs  Adgnatosproximioribuspras- 
fcrrc  poflc  :  cum  &  proximioribus  i^i\s  ,  hccar  parcnribus  exrrancos 
praeferrc . 

Qjv  A  R  T  6  pra:djclisacccdar  ,qi:odingcncrc  dcTcftnndi  libcr- 
tarc  Civili  jurc  rradicur  \  PttbUce  ^  fciiiccr  expedire,  Mt  fnprema  homi" 
numjudicia  exttum  hAbeant  :  Et ,  fiibi/  '  ejjfi  ejuod  magis  homtntiM  dj- 
keaturt  quam  Mtfuprem^  voiuntati^  ( poft^uam  jam  aliud  velle  paterfa. 


a]  /  decre4tioiittim. 
2y.  C.  de  Epifcopmlt 
4tudteMtia, 

b]  lnft.de/4t1sd.tt, 
Tuttr^ 


c]  i.f  ^uit  fuh  tonds' 
tione.ii.  -r.  de  Tefittn, 
TutelA. 

Iiifl.de  legilim.  j4d- 
guat ,  Tut. 

d]  i.  t.  T.  fi qui*  tmijftt 
caupt  teji, 

c]  / 1  rr.fitAbuU  Teft. 
nutUexisthuntt 
%.funt  M$tem.  3,%erf. 

cun  de  itflam. 
lnfi.dc  lionor  fojf. 
f  J     /.  •uerf  Jer^iut 
autemalicntu.  tnfl. 
ijui  tefl/im,  lut,  d^trt. 
t.  fihtreditM  10.  §. 
ult.  ■x.deteftiun.  Tut. 

g]  J.  i.lnji.^uitefl, 
Tuiores  d^ri. 

h]  i.^.Cdefideicem, 
iibert. 

i]  l^coU^iiMntm.T. 
df  mnnHmiJJ'.  •vindiil. 
k]  /  veinegnrt  t.  /«■ 
flttm.  ^uemad.  mpt' 
ridntur. 

1]  l.i.Cdefitcrtf 
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Tutvt. 
h\  BmU.i  t 
c]  l  Jar*0p»rttt  ti.f. 
Jfti  fff//fmtt.  ttar.tie 
TMtoriim  d^ak.  L 
•vmcm,  C. PltM,  «»• 
lunt  m*tr.  tut.  ebit. 

29. 

tji  t  i-  0fttiulimfH. 
f  wrf  «fmtr»  (if /fii' 

gtii.'7!s.4.  ^.defiifftSi 

Tutertb. 

f  3  f.  4..  Infi.  dt  ftte- 
ttji.  lihtrt. 
ijAim.  1 .  Injiit.  I 

f  ]  /  drfwrtAtm  //. 
iht ,  «i/T  in  fmudtm 
fjct  «^Mi  ti  mtrtuo fut- 
teffSirmtfi  ^.dtin' 
ttrdi/fts  fr^  rt!eyt:ii. 
i  ]  /.  iniurmritmi 
%  fiijmi  7.  iU,4tMt  f 
^Htt  re  meA  uti  tmt 
ftrmitrmt . 
k]  l.tuitf^M.t€.%» 

nii . 

L  itHitmtm  .f.Cid. 
dt  SnttMtttt^ 


xS  Db  Tvtelis  ELBcroRAir 

mtliasmnpottii)  Hlter  fit  fiiltu^  &  HeitMm  ftifid  itemmiitHretlit  ttrtfii 
triiem*  Haec cniin poceftas  tton UAiparend  coAcedicur,  icd  ommbus& 
tn)6noQ  concefla  tantum ,  {ededam  ( utlex  aic)  tlgSitM  eft  :  ideoqtuR 
ignorandbus  vel  invids  cripi  nonpoceft. 

Cxtcrum,  /iprxdida:  {cntcnrii.ul  Inftiriitioncs  ,Subfticutioncs^* 
Lcgaca  vclFidcicommiflapecuniari.i.lilKrrircs  &c.rtcraid  gcnuspci- 
tinent:  QuantomagisadTutcias,  qu.x  pcilonas&iibcios&qumcni . 
Tcftacorumipforumlpcifkant?  ut  rcilicec  hxc  teilandi  potc/bs  parcn-'* 
-dbus  nullalege  vel  (aadionepoflirau&cri:  utpotc  propria^,  vcli?esin-'- 
ceromnes^eismaximddebica.  i 

Q^lHxi  ,  libertatcm  tcftandi  de  libcrorum  Tuccla,  bono«>^ 
ninnqueadeospcrtincnrium  adminiftrationc,  hoc  ctiam  denionftrat:- 
quodprivarnspatcii.imiliasponit,  luamulto  lupcrioic  pcrlonani(ver- 
higratia.  Pixtoicm '  vcl  Conluicm)  libcris  fuis  tciliamcnto  Tutorcm 
darc :  adco  ut  Tutoris  illam  datioucm  lcx  civilis  confirmet :  non  quod 
nivacis  hominibus  &  inferioribus  (uperioresin  huMifinodi  pecfi>nas;f 
lurisdidio  ficaliqoa  Cordinaria icilicec)  ied,  qu&d  ^  iure  ceflamend^ 
privadhattC|>oce(bcem habeant ,  libcris ,  ut  lubct ,  Tucoreseligendcr ' 

S  E X To  ,  potcft    parcns  Civili  jure  (quod  in  li.ic  causa  (eucon*v 
trovcrfiavaldc  ctiam  nocandum  cft )  prohibcrc,nc  is  vcliUc  turorcrcc- 
tur  vcl  admittarur.  Idcoquc  Ci  parciis  iunulmcdi  prohibirioncm  fe- 
centj  prohibitum,  crcari  tutorc.n  non  opoitcbit:  li    cteatus  fucrit,-, 
nec  recufaverit,prohibendus  camenadhuc  erit cutor dTc :  Meric^naniv 
ilpoceft  per  quemcunquc  Icgidmus  *  eciam  Tucor (nfpedus  poftukriv  - 
poceric^&mttlcd^mads  pcrdefimdhun  ^fum  paicntem  prozimusA^'* 
gOacu.^removcri ,  fi  (ufpedbum  cam  tcftator ipfc  putaverit .  ^ 
S  E  p T I m6  ,  Piincipibu.s  Elc(5loribusccftandi dc liberorum,fiib*3 
ditoimn,  bonorumquctutcla  ,  facultatc,  qua:civibusRonianis  a:tatis- 
lcgiumac  «^c  quidcmprobis  &  hondiis  compctit ,  dcncgata,  ablurda  . 
mtdta  {eqtterentttr.      Nam  veM.adnis'aadquis|quonimfi^rfanMi. 
efthodiecondido)  PrindpesEledbores  fimilcsfierent^velDediddis  S,4» 
quibus  jus  teftandinoiffuit:  vcl  cdam  dcpoitacis    ,  vel prodigis,qui- ^ 
bus  bonis  intcrdidlum  eft,  aut  ctiam  illis-,  quos  lcges  lateftabilcs  fit—' 
ciunr.    Hocautcm  jns  publictim  civibusomnibus  Romanis ,  &mult6'- 
magij  Elcdloribus  pcrniidum  <ls;  concclTum,libcrnm,.-uircrrc  vclacihnc^ 
rcvcUc,  ncccosiincrc  iwi  jurciuo,  jurc  pubiico,  jurc  communi,  in-'* 
)Utia  >  atrodilima  eft  t-  &atrociorc6,  mi6  peci(»uifiibUmior  dc  emir  ^ 
QjencioreftkMius^fti^ijUqU^I^^^  E%^oniiS 
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■qoippc  paticntis  &:  iniunaafFc^i,  iiiiiiriagravior  &  maiorccnfctur,  5; 
icvcrius  fcmpcr  vindicantbcft. 

Ncc  his  obftabir,qtiod  aiunradvcifluii ,  libcram  noncflc  de  Tucc- 
la  Elcftorali  tcftandi  faculratcm|,  iitpotc  Caroli  IIII.  Bulla.  &  Sigis- 
mundi  Dcclarationibus  ,  conrra  jus  communc  Romanum  &  Civilc, 
Elccloiibus  adcmptam.  Hoc  (mquam  ;  non  obftabit :  quia  vcrum 
noncft,  ut  xxxxiiii  icfutationc plenius  diximus. 

5  SfXTA  paiNciPALis  RATio,  Principis  EIc(f5:oris  tcfta- 
mcntum  vcl  tcftamcntatiim  Tutclam  cius  dcfcndcns  ,  M  i  l  i  t  a  r  i 

"Jv  RE  firman  poterit.  Sciunt  cnim  omncs  ,  quantis  privilcgiis 
^lilitcslcgibusitntdonati:  ut  (alicet  poftint ,  quo  »  volucrmt  modo 
tcftaii.  Quanco  magis  Tribuni ,  Duccs,Milicum Magiftri  &  sk^x*^"^^' 
iKyei,  quales  finc  PrincipcsElcdlores  Impeiiimcrito  dixcris  ?  Con- 
ftat  autcm ,  militcs  poflclibcris  fuis  tcftamcnto  Tutorcs  darc:  libcris 
(inquam  ^fuis,  quos  ^  in  potcftatc  habcnc.  Atcnim  PrincipcsElcdlo. 
rcs  libcroj  vcl  lubditos  in  fua  potcftatcnon  lubcrc,  cum  vcl  caligati 

■  «nilitcspatrcsfamilias  habc.mt,  quis  quxfo  dixcritaut  Elc<2:oribus  ul- 
lis  pcrlualciit  ?  Inde  colligitur  :  Piincipis  Elcdloris  defundti  tcfta- 
mcntariam  tutclam,  jurcquoque  militari  cucndamcflc  :  ncc EIc(ilorcs 
militibus  caligatis  <^  vclpiotcdoribus  ca  paitc  ccdere  dcbcre. 

fSEPTiMA  RATio  PRiNciPALis,  tcftamcntftriam  lunc 
Tutclam  Elccloralcm  adjuvans,ex  Ivre  Fevdali  pcti  potcrit . 
Nam  cum  Scrcnillimus  Princcps  Elci^l:or  bona  juraquc  Eledoralia  ab 
Imperio  &c  Impcrarorc  movcntia  jurc  Fcudi  poflidcat  &c  habeat ,  potcft 
(ancnonminus,  quamquivis alius  fcudapoflidcns  futquam plurimis 
rationibus  &:argumcncis  nuncprobabo)  dcbonorum  &  lurium  Elc- 
ftoraliumtutcla&adminiftrationc  tcftamento  difponcre:  licct  fcu- 
danaturafliainalicnabiliafmt  :  Dcniquc  non  minus  inillojurc,  pio, 
^Jando ,  acfavorabilitucndi  funt  Elcdtorcs,  quam  fimpliccs  &:  vulga- 
«sVaililli. 

^  Interpretcs  luris  Fcudalis  hanc  communcm  fcntcntiam  ,  quam 
variis  Sc  quam  validis  rationibus  &  argu  mentis  dcfcndant,audiamus . 

Prim.t  '  fenrenria.  Patcrfamilias  bonorum  AllodiaJium  ScFeu- 
daliumpofleljor ,  Tutorcm  Iiberisfuis  non  tantum  in  Allodialibus  fed 
£^ /«  Feitdalthfif  darc  tcftamcnto  fiio  potcft. 

^       Sccunds^.    VaflalluspotcftlibcrisfuisTutorcm  darc,noniIlum 


V  I. 

A  D  SER  TI  O. 
IVS  MlLlTARK. 

a]  L  I.  (£fM(Sim.  C. 
de  tePttm.  mtUtit. 

b]  /.  1. 5r.  de  Tefittm. 
TuttlA . 

i,  Impuheri  ^e.-x.  dt 
admiHtjir  Tut. 
l.  rmles  ^i.  $.  nec  Tu- 
torem,  j.  tt.  tie  Ttjla, 
mtUtie.  ji 

c]  /.<!  CtiltgMtt.  ii.G 
de  Nnftti*. 

V  I  I. 

A  D  S  fe  RTIO. 

Iv$  Fbvdai.1. 


d]  ttt.  deprehtUttA 
feuM  altett. 


f  ]  ^chr^iderttt  IrAfidt- 
tu  de  Ftudii,  p,trte  //. 
fea,  /j?. 

f]  tdtm^thrad.  d. 
feil.  !_!>.  f.  Secuttdi 
tenciud». 
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«]  /.^U4rt,j2.  w.de 
Tejltm.  Tut, 
i  uli.  X.  Attxtttpkt. 
Tut, 

t.  tffitimente.it  Ced. 
•  eod.    V.  Schmder.d. 
Ji/Ii»me  ij>. 

b]  /.  fij*  ifui  iten  fmnt 
(onpliMrit  ^el  Semtt»  - 
res.  22,    l.puftUo  J7. 
$  i.-x.deTuicrihm 
dAtkmhhit:  lj}'t- 
denem.  /j  §.Jcire  »- 
fortet.  it.  de  excujUt. 
Tmttr. 

c]  SchraJerift.d  feff. 
t_9  §.Terti'tconciudo. 
RojtHthmliM  de  feud. 
c.  li.  concluf.  lo.ii.Mt 

d]  /  nonjotum.to.^. 
(fjtfut  tefiMmenio,^.. 
l.frofter  Utem2i,  §. 
iicet  dmtm  Tutor.2. 
t.  jurijperitot.jo.  § . 
tn  m  orntndut  ex  fre  - 
•Vincia  t.T.deexcuf 
tutor  :    l  Trfitimen' 
to  Tmtor  dutm  tt.C. 
deexcufkt,  Tuter.  f . 
dstm  /7.    Infi.  de 
»xcuf*t.  Tut,  R«- 
mmnm  cenfii.  iSl. 

c]  Sthraderm.d  fe- 
fiiont.  ip  §.  Qu^arto 
(cncludo. 

l  ]  /.  eertaru-m.  1  a.  jr. 
Je  Tefl.Tut.  §.ctrt.t 
rei.  Infi.  tjut  Tefi.  tut. 
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tantum,  quiqualiratemfeudalcm  habcat,  &  vafalluslit  eiusdemdo' 
mmiyfedetiampenitu/extr^neMm^  &quinon  fitciusdemdomini  vafal- 
lus  j  quia  id  jure  prohibitum  non  cft  nec  corrc6tum  :  et  mrfus ,  quia  8C 
civili  '  jUreconftat,patrcmpoflc  teftamcnto  fuoTutorem  dare  cum,' 
qui  diverfac  jurisdi(ftioni  fit  fubicdlus :  et  poftremo ,  quia  ^  tutor  po- 
teftdari  ei,qui  divcrfc  5c  altcrius  qualitatis  &  conditionis  eft. 

Tertia  ' .  Patcr  non  tantura  nominatim  liberis  fiiis  in  bonis  hu- 
iufmodi  Feudalibus  lurisdidionum  dare  potcft ,  fed  etuim  Tacite :  ncm- 
pc,  utfi  tcftamento fimplicitcr  tutorcmliberis  fuis dcdcrit,  cum&:in 
Allodi.ilibus  &in  FcudaUbus  dcdilTcpraefumcndus  fit:  &  Tutor  fim- 
plicitcrita  datus,  Feudalia  bona&jura  curarcficadminiftxarcpollit  & 
dcbcat.  Datos  cnim  Tutorcs  fimplidter  ,  aduniverfum  patrimo- 
nium  datoscflc  intcUigi . 

Qnarta  =  fententia.  Adco  libcra  cft  dc  bonorum  Fcudalium 
rutcla  tcftandi  cuiq;  facultas,ut  parcns  poflic ,  fi  velit,  unum  vcl  certum 
rutorcm  bonis  Allodialibus,  aUnm  vero  Fendalihiu  dare  .  Licct  cniin 
rci ccrrx  ^  vel  caufe  Tutor  dari  nequcat:quoniam  tamen  bona  fi^udalia 
ab  allodialibus  funt  diftin6bi&;  fepar.ira  ,  &  diverfis  juiisdi(fVionibu5 
fubicdta,  Cncmpcallodialia ,  ordinario  :  fcudaliaver6,feudaliludici) 
patrifamilias  mcritopcrmittitur,  libcrorum  fuorum  patrimoniis  ita  8 
diftindtis  divcrfos  Tutores  dare . 

QHtnta  ^  regnU.  Pater non  tantum  fcudorum  vulgarium  bonis, 
fed  ^  ittfettdU  jHrisdtnionum  regalinm  ( nerapc  Ducatus ,  Comitatus  & 
fimilibus )  Tutorem  fibcris  fuis  dare  poteft. 

Sexta  •  .  Tutor  infcudalibusoonis  a  patrc  darus ,  legirimis  & 
dativis  prttfertur  Semper  *  cnim  legitima  tutela  tcftamcjitariac  cedir. 
Qujnirao,  TcftamcncariaTutclapatris ,  prifcrcurlcgitimxtutelae  ma- 
tri  &  avia;pcr  legcm  dclatac :  quin  ctiam  Iicct  "  is ,  qui  tcftamcnto 
tutorcm  dcdic,  vcl  isqui  datus  cft,vcl  uterquc ,  fit  Rex,  Dux,Marchio, 
Comcs:  vcl  licctis  tutor  datus  fitrclpedku  Rcgni,  Dircatus,Marchix, 
Comitatus.  Scmper  °  cnimtcftamcntarius  tutorpr:cfeitai  lcgirimo. 

Septima, 


g  ]  /  fitamen  //.  C*i< 
hs^orti  T  de  Tefi . 

Tut.^.certArti.  Infi.t^uiTefi.tutsr.  h]  ^tbrmderm.d ftH.i:>  §,  Qutnto  comluda.  adde  Imcobinum  de 
S.  Georgto  irAilMudtftudu  §  C.trolM:KolAndum  <<  ymUe,  i.  Conf  i  n.sX-  "vbi  Laudenjem  mUegtit  trtiflmtude 
ofiictttlibm dominorum  :      B^trh^naoi.j.  Confl.  ti:  BurfAt.  2.  Confl  /^7,  i]  iichrmdirm  d.Je^.ip.  §■ 

iiexto  conciudo.  k  ]  l  f  ^uit  fub  condiiione.  11.  ffj  ibi  Bartclm  -v.  de  Tefi  Tmt  ^  \  ^  f  tutor  !>■§ p 

dnoL-m.  y.it.deTuttU  tfjrat.  difir.  i.  j  Cod.de  Tefi.Tut.  tnfi.delegit.  ^dgm.Tut.  Glcfi  i.i.  rr.de  Tefi. 
Tut.  m]  Ko^ueUa  de  hxred.  ah  tnielI,nS  §  exhsredantem .     .^Mtb  matri  ^  avt*  Cod  tjmando  muUer 

Tutelt  ojf.         n  ]  Sthraderm.  d  fefl  ty  .n.  n,  0]  /  fitmtor,^.  §.  -.  'x.dt  Tuielx  ^  rationih.  difirah.  ^ 

argHmtntodmiloa  Rmtrimrmm  Tutelarum  ordine^, 


Test.    Lib.  II.    Adser.t.  Vir.  n 

Sfpttma.  Patrifamilias  adco  plcna  &:  libcra  dc  Adm  iniftrationc 
bonommfuorumfcudaliumjpotcftas  cftconce/Ta,  ur  pollit  parens  i>l> 
Diverfit  *  honis  feMclaiiinu  (fitisfcilicctvclpofitis  in  divcrfii:  tcrricoriis 
Qc  Iiirisdidlionibus)  divcrfos  Tutorcs  darc  :  patcrfamilias  (inquam) 
fivc  vuigaria  bona  pollidcat  j  fivc  ^  Rcgalia,  Ducalia,  cjualia  Rcgcs, 
Duces,vel  his  fimilcs  habcnt . 

OSlavM  ' .  Paterfamilias  poteft  ,  feudalibus  bonis  fuis  Tuto- 
rem  etiam mintu  ^  foUmniTefiamento  dare :  &  Iicec ita  darus  fir,  confir- 
manduscfttamcn  a  Prxtorc  :  Imd  confirmatione  Prxtoris  vcl  fupc- 
rioris  non  indigct ,  fi  qui  tutorem  dcdit ,  fcuda  vcl  jura  rcgaliapofiidcar: 
licctdatus  «  minusfolemni  tcftamcntoapiivatis,  confirmationc  Prx- 
toriscgeat,  nccadminiftrarc  pofilt,  nifi  i  Prxtore  confirnutus  lit. 
Ratio  autcm  huius  lententia:  multiplcx  cft  :  ncmpc  ,  quod  pndida 
perfonx  (fcudafiafcilicct  vcl  jura  regalia  pofildcntcs)  in  fuis  Ducati- 
bus,  Comitacibus,  &PrincipatibuseapolIint,  quxfummus  Princeps 
id  cft  Impcracor  in  toto  Impcrio  potcft  :  Ircm ,  quod  adhi  coram  hu- 
iufinodi  Principc  Rcgia  jura  &  Rcgalia  poflidcntc  ,  folemnia  prxfii- 
mantur  :  Etrurfus,  quod  ^  fa<5ta  veldiipofitaab  huiu(modipcrfonis, 
ftacim  &  fic  iplb  jurc  valeant  &  rata  fint  :  Quid  amplius  ?  qu6d 
militarijurc  (&  ficminus  (blcmnitcr)  vclut  militcs,  imo  vchit  mih- 
tum&:cxercituum  MagiftrivclDuccsfuprcraireftaripoflinr:  Ad  ha;c 
^uod  Princcps  prxfentia  fua  fi^Iemnitatcs  &  dcfedus  omnes  legum 
(upplcat;  utin  aonationum  infinuationibus  ,  manumiflionibus  S  ,  ira 
&inteftamentis  ^  &u)timis  voluntatibus  :  ciim  tamen  aliud  '  in  pri- 
vatispcrfonis  tcxiftat. 

2yb«4  Jintemta  feudali<  ^  quae  prxdidarum  omnium  rationcni  c- 
videntifllimam&apcrcam  continct,  hxceft:  quod  fMra  de  tejlamenta- 
riitTutelia iotjfient/a  fj^eneraltter/o^Mantur,  &Iic  gcncralitcr  intelligcn- 
dafint,  nontantumdcprivatisIcd&Principibus;  fivequod  ^  gcncra- 
Jis  difpofitio  ,  Principcs  quoquc  comprchendat  y  fivc  quod  Pimcipcs 
privatis,  inteftamentisfacicndis  hbcrioresfint. 

"Decima .  Qupd  non  popt  jufla  dtjferentia  rath  hic  adftrri  inter 
hna  fettdalia  ^  allodialia,  pracfcrtim  in  huiufmodi  caufiadco  pia ,  ho- 
ncfta  &  favorabili :  in  qua,  dc  patris  potcftate  in  libcros,&  dom  inorum 
Cura  Tutelaquc,&  fubditorum  commodis  &  adminiftrarionc  rracKi- 
rur.  Nam  ubi  eademrano ,  ibi  &eadcma:quitas,  &  juris  dilpofitio  cflc 
dcber. 

f^ndecima .    Cum  jurefeudaU  nominatim  non fit  adempta  paren-' 


•]  SthrMtlerm.  d./e 
ij).  m.tj.  vel.jj. 

b]  *r^.  /.  9«/r«.  C.  dt 
tmtor.  vet  Cmr*t,  $1- 
luflr.ferf.  Ttnt^me/. 
dtfrtmogen.  fmrtt  4.. 
n.  »19. 

C  ]  Sehrmderm.  d.feii. 

IJ>.M.  li. 

i]4r£,lfefotrp.§. 
mater.  2  $bt  non  id<o 
minm:  ffj  ibinAm^ 
ft  p4ler  X,  de  ie^at.  z, 

c]  /.  (fuidfntr:  j.  ar. 
dt  tontrnf.  tmt.    i  t. 
Ccd.ted, 


f]  Kmtd.l.  fnnctmm. 
jl.  Cod,de  domtt. 
RoUnd.  /.  Confiyj, 


g]  /.  Mfud  eum  14,.  §. 

t.  x,  de  mitnmmiji. 

b  ]  /  cmnimm.  Cod. 

de  Tejf<tmtnt. 

i  1  /.  ijui  a  fatre.  j .  ir, 

ttd. 

i  t.T.de ctnfirm.  tur. 
Schrader.Tradat  dt 
feitdu.farte.  1«.  feH. 
jeu  ij»*Ji-  ij>  ■ 
l.]  mrg.  I.  tnfrAudem. 
ij.tn  f.  X.  de  Tefimm, 
militu. 
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■*]  2  FeuJor,  i. 

h]  l  *y  e*  ptute  /.  -T. 

de  prohMt. 

l.Jumtjuoaj  jf.fttrti. 
^■.deh/trta.  tnfi$t. 


De  TvTEirS  ELECrORAL*  " 

ttbw  potrftoi  de  TttteLi  l-berorur»,  bonorum^jHriMmtjue feudalium  teffMnH^ 

rcgLihcpcinnttcJUcs  parcntibus  dc  prardidis  omnibus  ccftamcnto 
luo  Jilponcrc,  non(inrlublaca:vc]corredx;  jusdc  his  teftandiparcn- 

 pcriniflum  ijuoquc  ;urc  fcudali  prxfumendum  cft.    In  hiscnim 

e^Mdd.nn,^.derefi.  qua:  juic  fciKl.ih  uon  funtapertc  corrcaa.  emcndata,  innovata  ,  lus 
•  fZ''rJ,km  i  ' ^ '  communc id eft Romanum,vclut ccrtifilmum 

fotefi^ucq.  defentent.  )'^'^^ ♦»i>^"j"  rccurracuri  c^c  ex  jurc  communi ,  controveifam  qucEftio- 
txccmmunK.  ncmdecidamus .    Etahotjui  juricommuni  velut    rcgiiliE  fcmpcr  in- 

ti\B^ld.l  ^un»of^tet.  haMcnaum  :  nili  in  ahqua  ficli  ipccie  vitiofa  vcl  fah:-i  dcmonftrctur : 
f  X  rlX'''*'"''  \  ^■^"^5^'^"d*^'busjascoulmune  fervandumcft  ,  in  quibus  con- 

<XdefJcce^,o.,bm.  contrarium  non  ftatuunt. 

i^fan.l.,.c,dejure  Nccobltat, quod m fcudis  tcftamentariae  difpo/itionesnulhus 

Zmphjftut.  fint momcnti .  Lc\  c  cnim  fcudahs  dc  fucccinonibus  tantum  feudi  lo- 

j.W/.aV-/«/..  quitui-,  ut  ilhus  tituh  fcqucntiumque lemma/ivc Rubrica  demonftrat. 
VJti:,:!:^^:'^'    .  ^fl''^'  Peudah  didta  hnt :  lilo  fcihcet  jurc ,  Te- 

feudo  m^nente.  dt  «a"^cntanas  dc  bonis  Fcudalibus  ctiam  Rcgalibus,  tutelas  rcceptas  & 
fucccff.fcuds,  comprobatas  efic :  ncc  ab  allodialium  bonorum  tutelis  difFcrre ,  licct 

e]  lcbruier.  tr*aatu  f cudorum  fucccfiioncs  ab  allodiahum  fucccirionibus  valdc  difrcrant  • 
de  Fcudu f.rte .0.      Et confequcntcr Elcetotcs  de  hbcroi-um&  bonoriim  cucclisiurc  fcu- 

aah  tcftari  po/Tc ,  ,  ' 


fea 


VI 11. 
Adsertio, 

rRVDlNTV.M.IV- 
R  ISCONSVLTO 


5  OcTAvA  PRfNciPAijj  R  ATi  o  ,  pcr  quam  hic  tcfta- 
rncntaria  Tutclamcrit6  dcfcnditur ,  notandacft :  <tu6d  fcilicct  dcfun- 
ausElcd:or,  S  a  pi  e  k  t  v  m,  P  e  r  it  lo r  v m  et  Amicorvm, 
J V m'  p"  nc"; m      "^"     ""1  potentimmoriim  Gcrmanixcxteroruim^t.Piincipum  C  o 
CoNsiLivM.         s/»-»o>  dchberorum,(ubditorum&  bonorum  juriumquc Elcdtora- 

tutclavelCurafit  tcftatus:  ut  bonafideseius &:candorindcpoA 
iit  colligi,  quod  nihil  aibitno  fuo  tribucrc  fingulariter  aut  fpcciatiter 
volueiit.  Omnia  ^quippcqux  Confihorcdcgcruntur ,  jurc  mcri- 
toquecftcdu  &firmitatcnituntur  .  In  magnis  8  &  aiduispciitorum 
&amicorumconfihis  urcndumcft.  Et  uthuiuimodi  pcrlonaium  con- 
hhis  vcl  intcrvcncu  Tutorcs  &  Curatorcs  fulpcdfi  rcmovcndi  funt: 
ita  quod  '  comm  confiho  fadlum,gcftum  clle  probabicur,bona  fide 
&hne  calumniafaclum  fuifTcpinrfumcndum  fucrit. 

Ncccft,qu6dPrincipibusilhsporcntiinmis  (quorum confihis E- 
Jc<florcftccftatus,)vcifordcsvelgraciam  vcl  odium  poirit  quis  obucc- 
rc.  1  iincipcs  cmm,&quidcm  tanci,  funt,ut  pccumd  ^  coiuipti  nullo 

modo 


f  ]  /  duhtum.  \Cd« 
dfvortt,, ,  ubfv,  ytl- 
hertcum. 

g]  /.  vlt.  -x.  devarite 
f*f  extrawd  tognit. 
dipin.tK  c.deconftL 
h  j  $  Impuberet 
Ififi  de/it(ffedf4  tutor. 
c  tum.p  7.  ^t,  tt, 
dtpurgnt  anoH. 
ttdde  /.  Dt^t  ffMtret. 
J7     I.  sr.  dejure^a' 
tronatut . 

0  l.rotU(^tht  r./cjf. 

C.  dehiejinbuf  tt(  tnMgnie. 


kj  neofhtle^.  ^.rr^.r  jttc^,^,^,,  7.  .t,    ^  ^^.^^ 


Test.  Lib.  II.  Adsert.  VIII.  IX.  2^3 

modo  pr.xfumcndi  imz .  Et  rmfus ,  nou  mnius  Illudnilimo  riincipi^^ 
NcoburgicoPiincipcsiliiGermanivcI  cxtcrni,  cognati  <unr  v«  I  Adft- 
ncs,vclanuci,quim  EIc(5kon  proximc  detundo  :  uc  lic  par  "  aiFcdio- 
nis  caula,omncjn  fraudis  fulpicioncm  amovcat.  Et  alioqui  Principcs  ^ 
obamicitiam)uratransgicdi  nunquam  prarfumuntur;  quia  ciqucm  di- 
Ugunr  ,aIitcrprodcfl'e  poflunt,  undc  6:certioremgiat!am  vcrioicm 
gloriamadicquantur . 


f  NoNA  PRiKciPALis  RATio,  qua  Tc/l.imcntaria  hocc 
Elcdoralis  Tutcla  niritur  ,  I  v  s  eft  P  r  i  n  ci  p  a  l  e  vcl  R  e  c  i  v  m  : 
quod  Elcc^or dcFundlus  cfl:  iccutus .  Ivs  Principale  hic  ap- 
pcllo ,  quo  Principes  8c  Regcs  omnes  h^rcdirarii  utuntur  communitcr 
intcftando:  quibusjus  rcmpcrfiiit,  ultimisfuisElogiis,  hbcris,fubdi- 
tis,&:  eorum  bonis  Sc  juribus  confuicre. 

Pradlicis  aliquot  cxemplis  hoc  nUnc  cvidcntcr  clcmonfticmus. 
Ancvm*=  Martivm,  Romanorum  Rcgem,legimus ,  Tar- 
quinium  DcmarathiCorinchii ,  (&licpcicgrini  ^  hominis)  filium,li- 
beris  rcftamento  cutorcm  dcdiflc ,  &  quod  amplius  cft ,  rcgno  rccendo 
pra:fccille  :  ut  hinc  tpparcit,  quantalit  Principis  potcft.is  libcrtas 
in  deligcndo  libcrisfuis  Tutorc:  urpoaieritctiam  Rcx  vcl  Piinccps  Rc* 
galia  jnrapoftidcns ,  pcrcgrinum  velrcGcntcmautadfcititiumcivem,Ii- 
beristuendis  &:  Principatui  regendo  Turorcm  tcftamcnro  relinquerc. 

Ptolem-<cvm  •  itgypti  Rcgem  eodem  quoquc  jurc  vfum 
fnilTc  comperimus.  Populum  cnim  Romanumf&licrurfusextcrnum) 
Tutorcmfiliorcliquit.  Et  adco  jus  illudRcgium  (  dc  hbcrorum  rclr- 
quorumquc  rutcla  reftandi )  adco  inquam  )  Romanis  arquum  juftum- 
que yiHimfuit ,  utScnatusRomanus,  M.y£miliumLepidum  Pontifi- 
ccmMaximum&bisConfulem ,  adpucriTutelamgcrcndam  Alcxarr- 
driam  milerit ,  &ampIiiTimi integcrrimiquc  viii  lani^itarcm  Rcipubli- 
ca:  ufibus&facris  opcraram,cxcernarprocuiationi  vacr.rc  volucrit:  nc 
fidcs  civitatis  Romanx  fruftrapctira  cxiftimarciur .  Nam  Lepidi  bc- 
ncficioRcgiaincunabuIa  confcrvataparircr&dccorara,inccrtum  Pro- 
icmarum  icddidcrunr ,  patrisne  fortuna  magis  an  Tutoris  maicftarc 
gloriari  debcrcc.  • 

Anaxilavs  f  Rcgirtorum  Princcps  ,  prardictis  aduingatur , 
luftiria  commcndatus ,  qui  tamcn  Micalo,  fpcdarcr  hdci/crvo,  libe- 
rorum  Tutelam  cum  rcgni  univcffi  adminiftrationc  commifir.  Tantus 
*mormcmori»ciusapudomnesfuic,  ut  parercfcrvo,  quam  dcfcrerc 

^<gi5 


TttM  Smfttmrnm. 
!>]  Theppkttm.dMi»' 


1  X. 

Adsfrtio- 

IVS  PRlNClPAIt 


»^1 


c]  Stxt.ylurtl.Viltor, 
de  ^trit  lUufirihut, 
Stgonitu  de  )ure  r /- 
^tum  Ram.  e.\\, 

d]  huim  meminit  PS- 
foniMS  Itb.fngulMrt 
Enchtrttit].  /.J.§,i. 
!r.  de  ortgine  jUris. 
c]  V.  Vitler.ltb.C.t.t^ 
§1. 

Tutittu-  2. 
luJiinHf,  j  %r 


f  ]  lujHnut. 
Ttrittjueliue  d«  SohH 
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14  I^fi   TvTELXS  ElECTORAL. 

Rcgis filios  mallenr :  Principcrque  civitatis  oblici  dignitatis  Cux ,  Regni 
Maicftaicm  adminiftrari  per  fervum  patcrcntur.  Ha*c  eo  retuli : 
Primiim  ,  utincclligatur ,  jushoc  deliberorum &Regni  cutcla  teftan-. 
di,  antiquiffimamcfle,  &a Principibus &Regibus  libercufiirpatum : 
Dcindc,  Subdiros  Tutoribus  &  Adminiftratoribus  Rcgni  a  Principi- 
bus  fuis  tcftamento  rdidtis  ,  uitro  ipontequcparuinc ,  &  Rcgibus  &C 
Principibusfuis  mortuis ,  plenum  honorcm  parcndi,  obfcqucndi,ob- 
tcmperandi  habuiftc.  Et  (anc  fi  Ethnicis  rcvercntia  &  confcicntiaha;c  * 
fuit ,  quanto  magis  Chnftiaiiis  ilibditis  eftc  nunc  dcbcbic? 

Arc  ADivs  ImpcratorThcodohi  Magniiihus  eodcmjurcpa- 
ritcrufus  legitur.  Ciimenim  Byzantii  cflct,  iamiam  moriturus  &  dc 
fucccftbrc  follicitus  ,  Thcodofio  fcihccc  filio  ,  parvo  admodum  ( in 
cunisquippccxiftenti )  cogitans  qucmnam  Curatorem  Sociumqi  Ad- 
miniftrationisfimul  &:Inftitutionisoptimumadhibcrct,  qui  &  Inimi- 
cos  virtute  cxpellcrct ,  &  Rcm  poftremo  incolumcm  tradcret :  multi 
ei  tum  offercbantur :  fed  C ut  Procopii  vcrbis utar )  Tyratinipotiiu  ^Mam 
^dmtnifiratoresfHturi :  fMoniam  £j/z.anifijam  nHllHS  confangHtneHs  erat: 
HonortM  (iHtem  Imperator^patrHiu  ( tnfantis  fciUcet )  fatia  idoneHS  non-ih  . 
videhatur ,  tjHod  ret  Italtc*  tnrbata  iam  erant ,     beUnm  in  Oriente  Perfa- 
rumnihilomintuformidabat ,  atatempueriadmodHm  Jpernentium.  In  hac 
animi  angufita  Arcadint  (mperator  confittutHn  ( cjnancjHam  aliasminime 
natura  ingeniofHS  erat ,  falntare  confiliHm  tiuit  i  tjuo  filium  partter  ^  fm- 
perium  fervavit  :ftve  de  Procerum  fHorum  ( efui  ei  adfifiebant )  fenten- 
tia  y  feu  divino  impulfit*  fpiritu ,  tefiamentum  eondfdit  •  in  ejuo ,  hdredem 
fuidem filium  infiituit ;  Tutorem  vero  iUitis  Isdigertem  Terfarnm  Regem  : 
(ui  cum  plurimamandavit  ^tum  ut  Theodofio  imperium  fua(^  prudenti^ 
pariter    potentta  incolumefervaret .  Hoc  itaj^  modo  rebtu  conftttutis ,  # 
vttadeccfftt  Arcadins .  Isd/gertes  vero  ubi  tefiamentum  Arcadii  oblatum  • 
legtt ,  cum  prius indole ac  magnitudine  animi  cUrns  haberetur ,  tunc  maxi" 
me  admiratione  d^gnm  apparuit.  tyfrcadii  namtjue  mandata  Fidemefue  « 
in  eum  minim^  fpernens  ,  pacem  cum  Romanu  toto  tempore,  tum  Impe" 
rium  Theodofio fervavit .  Ac  literas fiatim  ad  Senatum  fcribens ,  ofiiciumy 
continuo  adfumpto  negotio^fefi prt^aturum,  ^  hofiet,fi  optu^rohtbitH-  ^  .  • 
rum  promifltp   Hxc  totidem  verbis  Procopius ,  (  Latinis  tamcn  utor  ^ 
vcrbis }  lib.  t  de  bello  Perfico  fub  initium  prodidit.     Hoc  ctiam  Aga- 
thias  lib.  III).  & vcluticccptumcrcditumquc  ctiam  apudDoftos  rc- 
tulir:  quanquam  mirctur,  Arcadiumlmperatorcm  Romanum  &qui- S 
dem  Chriftianum  commendallc  Tucclam  Impeiii  hiiiquc  homini a-  .i 

Ucno  &: 


s  T. 1 1  i.  <T  A  «tW*r.    I X. 


&.Lmdtrvict  c.x.eiuj- 
dtm  Dpmtfium 
Comet. 


lieno&nanonisImpcrr.toribusRomanis  intcnfiffima:,  alicn^quc  op" 
-nionis  &  mentis  ( crac  cnim  Isdigcrtcs  rcx  Perrariun,Solis  cultor  &  Erh" 
nicuSj&MagorumPcr/icorum  conliliisutcbacur )  viro:ncc  (atis  iam 
cognito,utruma:quitatcmhdcmqucrcrvarcc:  ac  proptcrca  rcfcrt,  If- 
<ligertem  bcnignitati.'»potiuscollaudandum ,  quamArcadiura  £a<^ti, 

Sc<ladcitcriora  proximaque  nobis  vcniamus. 

LvDOVicvs  VIII.  »rcx  Gallia:  (  quo  in rcgno  firminx  vcl 
cognau  non  fucccdunt )  unpubctjs filii  ( Ludovici  I X .  qiii  (andus 
h\xdoyiQi\s  y  aifuoptr  JllHfirtjfimam  Elcilrtcem  Mairtmju^m,  Frtdert- 
CH4  r.  prtfens  EteElor  Palattnta  defcendit )  quin  &  rcgni  Gallici  Turc-  MmfftmmimLmdtvi' 
lam  Blancha: uxori  fux ,  Caftclhx rcgis  filix  ( ad (^tiam  tttdem,Ht  ^  reges  "^^^^^^'^".^nim 
C»fielU,per  matrtm  pradtElM  Prtncept  Eledor  FndericHt  r.  ffemma  re- 
ferre  fuo]Mrepotefl :  (tthocmodo  Prxfens  EleOor  per  matrem(^a  Francia 
alf  Hifpanta  Rrgtbtts defcendat  )  fijpi;cmis  tabulis  mandavit,  &fchci- 
tcromniumcciUt.  Matercniin(  Blancha  fcilicct)  filium  erudiri  bo- 
nis  artibus,pictatc cumprimis  &  ftudiis  ita  curavit ,  &  ab  hoftibus  variis 
&  pcrducllibus  ira  dcfcndir,  ut  poftca  Rcx  tcmporis  fui  prx/imtifli- 
nujs&:  m.iximus  fucrit.  Scio  tamcn ,  Proccres  nonnullos  Gallia: , 
Tutclam  tanti  Rcgis  rcgniqiic  ,  fccminx  (  &  maxime  pcregrinx  vci 
cxtcra:'^  qu.-intumvis  Rcgis  ipfius  matri  teftamcnto  dclatam,  nonxquo 
annno  tuliiTc  :  &:,quodcontrajuscft  (ncc  cnim  Tcllamentarii  Tuto- 
rcs  cavcrcfolcnt)  iidcjuiTorcsexcgille:  fcd  tamcn  Vbcrtum  dc  Bobio 
fluris  Antcccftorcm ,  &  magni  tum  nominis  Do(florcm,de  hac  rutcla  dtfffictaL  dt- 
&  fidqullbubus  Rcginx  cxadis  confultum )  reipondiflercpcrio,Rc-  ucokinmdt  s.  Geor- 
.ginamBlanchamadcam  Tutclam  nihiJominusadmittcndam,  ii  quos- 
cunqucpo/Tct,  Hdcjuflbrcsdaret:  quod  pro  tanti  rcgni  mcrito,  lidc-  tnpr.iH- 
julTorcs  patcs  id  cft  idoncos  rcperiri  vcl  tlaripoilc  im^oiribilc  cflct :  uc  ^^^^^^  ^  q 
Albericus  ^  dc  Rofatc  lurisconfultus  cclcbcrrimus  fcriptum  rcJiquit:   cn^i.Tn.ji*  ' 

&  poft  CUm  multi  alii  « .  d  ]  kcdtrum  Surtiin 

Miilis hrcvitatis  cauia ,  Bn tannorum  Scotorumque  Tutclis ,  Hi-  j  fiiflor.Hif^- 

•Ipanicxtcflumturhiftorix,  Ra  ym  ir  v.vi    III.  an.  lovi  ii  ixxxvi.  ^**  '-** 

<juinqucannorum  exiftcntcm ,  fub  tuccla  macris  iux  fuiflc ,  &  dc  ma-  ^{'kedaricm^sTm/im 

tris  coniilio  paccm  cum  Arabibus  fcciflc .     Fjernandvs^IIII.  ^^r/e  ^.c.i. 

novem  annonimxtatisfuit,cumrcgnarccocpiflct,anno  jkiccLxxxxv:  i'\ptnie.4..c.*sf.2tS' 

SedExccilcntillimaJ^omina  Maria  matcrcius  fjdcIitcrTutclamgcilit.  ^ddntmrf*^ ^lphoa- 

I  o  A  N  N  E  s  Caftcllx  Rcx  cx  nobiliilimi &  facra  domo  Francix  (  his  c-  ^'^J^J^l)^^^**'' 

nim  vctbis  Rodericus  ^Sanctius  ,  Aichiepiicopus  Tolctanus  ,  &  Hi-  -  **»j"epim 
/jpaiux  Primasutitur)  &fcptimo  gradupei  focminam  dcfccndcns-a  S. 
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Liiclovico  ,  ex  Dijpofittone  paterna  duus  quidcm  idoncos  6c  foleniC' 
(imos  Tucoieslbicicusefl,  Catharinam  vidclicctinaticm ,  &  Infanccii) 
Fernaiidatii  patniiim  &mn;  quopofleai  inRcgcm  Arcagooiae  adiunir 
pto ,  Tatcla  ad  Catharinam  matrcm  in^idiifi^lirfiife-;.^  «g>v 

Ex  hisapparec,  lus  Rcgtam&PrindpaIe,Regibus  &Princ^ii|^p 
jus  dc  hber^ium  8c  rubdicorum  Tuccla  ceftandi  ( iicec  de  pn)pon||i| 
&luccclIiohctc(tninullomodopolTliic)  libcrepcrmirtcre :  Et  con(e- 
qucntcr,  defunchim  Elcdorcm  lusRc^um  &Pimcipaie  mtcjft4Qli# 
le^uutuin&Ietjuipocuine.  .  «na 

.  f  DlCtMA  IT  Q}[tntU  PHINCIPAKIS  KATIO  • 

Assiario.  hanc  Telfaunencaciam  Tucelam metito  defendit ,  ez  £l ■  ct o Rldil 
I^Ei.icToaAtii  Omnium  Laicomm  (quihxredicario  jurc,non  ElcifHone  talesexi/lunc» 

ncc  meri  Adminiftiatores  (unt )  luribiis  (ne  dicam  privilcgiis )  da^ 
potcric.    Hacc  cnim  caufa  vcl  conrroverfia non  unius  domus  vcl  gctt'- 
tis  Palatin^propriaeft ,  fed  aliisquoqiic  Laicis  Elc^^toiibus  ( q;ii  inGa*- 
roh  IIII.  Buila  &  iimihbus  impcru  Confticuciontbus  rcccukntur^ 
■commonis  eft :  ut  cacceti  £ledoies  huic  conttoveriifle ,  meritis  6c  j  u(^ 
de  canfis  adeile ,  interveniie » 8c  eam  pto  vitili  juvare,  defenderc  ve|j|i 
^    propriara tempeftivc  debeanc:  ne  rciendbas^taccntibas,  ncc  fc  (»r 
poncntibus ,  prxjudidum  aliqaod  hacpatte  dcinccps&fiiccedaaipi 
ccmpoiibus  infcracur.  >v 
Prob.mdumicaqiicmih]  nnnccft ,  LaicisElctf^oribusImpcrii  ,<fc 
liberoium,  iubdicorum,  bunOiUm,  luriumqucEicCtoiaiiumTuccla, 
Cura ,  Adnuoiftmnonc,  BuUis  &  Conftitutionibas  tliis  I^ipctatQ^lii 
■  • '  ^Kultatcm  vel  poteftatem  ademptam  non  efle ,  quinim^  permiffiiii 

potius  &  inchilGun. 

Vtar  II oc  PR.IMO  Argvmfvto.  Si hanctcftindide 
hbcroium,IubGiconmi,  bonoruin  ,)uiuinu]ucElcdtoni]ium  cucclapo- 
ccltatcmPrincipibusElccloribus Caroius  11 II.  &  Sigifmunduslixxpc- 
racores  Maximi  confticucioni bus  Ci^s  adcroilleuc,  id  iinc  dubio  vd 
ffri§motm:  vel  Mdftum^  pvjtttlmUnem  iffirMm  BMtmntmi  ^tlMLfi^" 
gejhonemmti  ktfiMtHmm  fnximmm  Agiuttormm BUSvr^Uim  «oiiftir 
toiftcnt. 

Acqui  horunrcrium  nihil  fubcflc  vcl  inrcrvcnire  potnir,  quod  mo- 
»     vcrc  pr,Tdi(5tosImperatorespocuic,  ut  daiamadi-6  icgcm  Elcctoribus 
-^^  ■       jponeieuc       Qrdin^  ilfigi^^  paiC(;s  cj^cc^u^r ;  Et  pumj^l^^^ 

palamfa^ 
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^Umrodam,  pra:<iiclos  Impcratores  Prop&io  motv  idottll* 
quam  { inxifl[e,vcl  lanciic  vuluiilc  vcl  potuiilc . 

f  P  K  o  p R 1  o  Mo  T  V  i(i  dici  ftatuiflc  ,  (anc  abfuidiflimiim  cfl: : 
ifHta  hoc JH6  cenflituendo  t  Prmc-pa  EUilorcst  deterioru  tonditwnti  rtddi- 
dijfent^  Ycl  te<lderenc,  qiidm  mncalu  Pnndpes  Impcrii,  quiboslioK 
4lelibefonun,iiib<litoram,bononim,  junumque  tuccla  libere  diipq» 
nete.       Stttmdo.  Qiuatumcxprrefationibus  Bullamm  illarum  u- 
tdufque  Imperatorisvoluntasporcilcolligi  (  fulet  *  cnini  ex  PrsfAtio'  a]/,f.».i 
ntbu^  jus  pKrfumi  1  diccndumcfl,  adliucpl.is  aliquid  Principibus  Elc-  jnru, 
^boribus  pci  Bullas  illns  liccrc  q'.id'.n  aliis ;  curii  i'i  mcipcs  Elctflorcs  ca-     It^^  ^^^  -r.derthm 
tcrisaliis  (percasConftuutioncs)  in  icdcndo,  aaibuiando,  ioqucn-  'J*^,^',  « 
do , futfragiofefendo flec. potiozef iintliabict velantepoficL   Exprae-  dtKo, '''^*'*'**^ 
.Atioiubus  ipfls  &  texto  BuUaram  conftat  evidcntiffimd ,  Bulias  iUas  olijfkuvtt,  m.  r.  a 
Impefialescditascfleadaugenda&aniplihcandaElcdommjura,  non  Dutigttmr^ 
aatcm  ad  ca minucj^da  vcl  cocrcenda,  Cumicaqucnr.Tdidx Iegcsin<- 
dinfla:  fint  ad  anpnentum,  diminurioncin  '  ut  in  fcnolis  loquuiuur) 
opcraiinon  dcbtnc  ^  :  &:  confcqucntcr  BuUx  prxdicla;  jus  potius  dc       l, UgMt*  immtiltier, 
Tutcla  tcllandi  Eledkoubusconfciunc ,  quam  auferunc.        Tertto,  tf^xJtMdnmJtf^-ftM, 
SiquttPtuidpum£led<xum  famiUasdiligcncius  dcexaiiSins  fpe^avc-> 
f& ,  abfiirdum  faerit  did ,  prcdidkos  Impeiatozes  Eledoribus  (tamt  , 
fulgoris  Principibus )  mcdum  vel  fibulam  (  de  liberonim  idliect,fiib- 
ditorum&bonorum  Eledloralium  rurclanon  reflandi)  imponcrcvo' 
luiflc.    Noncnim  momcntoturbinis,  Rcgum  Romanorum,quin.& 
Impcratorum  ipforum  E!e6torcs  exiflunr:  magrti  (inquam)  illi  Prin- 
<ipes,nonfucrunthcrilciiicct  privari,  hodic  Pimcipcs  vcl  Elcdlorcs, 
ledinMtltisfiBCulistalesexiiteront:  &:quidem  a  Rcgibus&Impcrato- 
nbosorri ,  vcl  Imperatorum  dc  Regum  qnondam  Maiorcs.    Cum  igt* 
tur  in  tanto  fjlgore  fimilix  Prindpcs  Efcdboralcs  nntpo/iri,  ncmo  iu^ 
re  vel  probabilitcr  dixcdt ,  Carolum  IIII.  vcl  Sigifmundum  fponre 
fiiatanns  Puncipib-is  jasdclibcroium ,  fubditorum  8c  bonorum  Elc- 
-^oralium  iuonmi  tutcla  tcllandi  idimcrc  voluifle.         Qria^to.  Non    '1  tiidiDt^trts  tm U 
cft  cdainveiilimilc,  Carolum  1 1 1 1.  &  Sigilmundum  jushoc  i  dc  quo  J/tW-Xw.''*^ 
ioquimiu )  A  M I ci  s ,  chads ,  &:  coniun&s  adco  peribnis  ( Ek doi i-  ^Ui^ttmm  i. Pr*"  • 
Aim^i  laid§)  adimere  in  aoimo  habuiile.  Amicos  «  enim  vsdds  no-  /««^.  j>. 
ccftfe^vcl  eonmi  iura  namralia  ptoptio  tnotu  rainuere  velle,nulla  pr^  Tir^iMffmm  l.ft/n- 
rumpti«eft :  ciim  Amicorum  «msa  qoidvis  potins  contri  fuftincamus  ^ 
vcl  faciamus ,  &  capiacftcmus  quoque ,  qux  in  propria  perfona  mini-   ^  *s\.tBjitmi$fntk, 
^mc  ^ccieaM||^$|^,^m«^#.  NoacfteciamvcriiimiIc,pta:dt&osIin-  Ciu^      \       * ; 
^  i  .  D    1  • 


cd  by  Googl 


i8 


De    TvTEtlS  ^LECTORAt. 


-  \ 


'1  •"'^  '  ^ i*i4mtli 


^ltmtmr^C.  de  mofic. 


profitr  itnm/t,  l. 
vmicM.  C.fifoflcrtm' 
ttouum  ^ukdicejp 


^lcimtim.  i.  Trm- 
jitmft.  IB. 

%\  fstit  GUfft^  i  cmm 
tm  sdofftaMtm,  /«.  im, 
Iteri»  rfvtfti  Cad.  W« 
Mdoftiim. 

f]  AltiiUtm,u  Prs^ 
ftatft.iu 


pcrarorcs,  tam  paucis  vcrbis  &  llmplicibas&miniis  apcrtis  ,  cantunt 
jus  Principibus  £led^oribus,&|uns  "  Gommunis  libcrtatem adimero 
rcncafle  ;  cumalioq-.iiprivatis ,  quotics  jus  communc  rcfcriptis  adimi- 
nir,  (crupulofic,(pccialcs,dcrogatoria:&cxprcflac Claululac,  Lcgibus» 
EditVis,  Rcfcriptis  ab  Impcratoribus  infcrantur  ,  nc  quis  deinccps  de 
jurcnovo  vcl  conllituto  vchrcvocatodubitet.        «yrAfZ^».  Noncftprac* 
iumcndum,Carolum  I III.  &  SigifmundunT  noiam  adco  pudcndam 
Piincipibus  Elcdroribus  inmcrc  voluiflc ,  ut  nc  quidcm  dc  nuda  libc- 
rorum , fubditorum &:bonorum  Admini/lrationc  dirponcrcnc:  &  vc- 
lutindignis  aur  malc  dc  Impcrio  mcritis  lianc  libcrtatem  vcl  faculta- 
tcmadimcrcnt .  Qualitatem  vclnotamadcopudcndam  ,vclodio(ara^ 
Elcdloiibus  ,  picntilfimos  S>c  indulgcntidimos  iJlos  Impcratorcs  pro«*» 
prio  motu  inurcrc  voluifTc,minimc  praeiumcndumcft.  Idcoquc  cun» 
haccqualirasvclnora  (de  tutela  libcronnn&c.  tellari  nonpolle)  pro- 
pudiofa/it,  minimeprafumcndacft:  fcd  pcrallcgantcs  cvidcnrimmij 
omniumindiciis,  vcl  argumcntis  lucccrarioribusprobanda  cft&con- 
vinccnda  :  &  ut  inexhxrcdationibus,&(imili-busa6bibusodio/is,dc* 
monftranda.        Septtmo.  Non  cft  etiam  pT:cl'umcndum,pra:dido^ 
Imperatorcs  (  Carolum  II II.  (cilicct  5c  Sigi(mundum  )  Principibuik 
Laicis^le(fboribus  jns  dctutela  tcftandi  fpontc  fuiprxiipcrc  voluiller 
ut  quos  Elcdorcs  &  fic  Crcatorcs  '  &  Nominacores  fuos  ,  &f  confc- 
qucntcr  vclut  altcros  Parcntcs  duccrc,  ccn(crc,im6  (anftc  colcrc,com- 
plcdiqucdebuerunt.    Noncnim ,  duobusinillis  Auguftislmpcrato- 
ribustanta  ingratitudo  ,  tantiquc  bcncficii  oblivio  fuillc  pucanda  eft. 
Imo  ab  huiulmodi  noca  vindicandi  (unc  Principcs  illi  duo  Maximi ;  ni- 
fi  famam  &  mcmoriatn  iicriufq;  vcUicarc  curpitcr  velimus.  OSlmvtf^ 
Nonefteciamprarfumcndus  Carolus  IIII.  vcl  Sigifinundus,  Principi- 
bus  Elcdoribus  fangninc  vcIcognacioncvcladfinicatcconiunTfbis  ,juy 
pictatis  ( in  diligcndis  &  compIc<ftendis  animo  aJfcctuquc  omni  Iibcris: 
&  fubdiris  poficam  )  adimcre  voluille.    Coniundlus  cnim  finguine 
vcl  adfinitatc,  cognatumvcl  adfincm  amare  praEfumicur  Coniun- 
ftus  coniunifHim  juribus  fuiscxucrc,dcfraudare  vcl  fpoliare,  nunquatn 
pracfumcnduscft.  Nacura  *  hocnonparitur,  lu  intcr  coniunctos  cale 
qufd  ptxfumatnr.    Confiinguineus  '  contra  vcl  adfinis  con(anginner 
vtladfinisfuijura&privilcgiarucri,  6»:  defcndirc/ponrcfua,  quogc- 
nerolioroft  ficalcior,  velle  ac  (cmpervoluifTcprxfumenduscft,  Ex5 
his  conihit ,  Carolum  II II.  &  Sigifmundum  Impcracorcs ,  BuUis  &i. 
De«Mracionibus  fuis;,  /'^«M-M  m^infiu  ,  ia<2uIuccmdeUbcrorara,fub' 
.  ^       ^  "  dicorunft* 
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rfitoram ,  &  bonorum  Elctloralium  TutcU  Piincipibiis  Eie(5boiibuy 
Imperii  nccademifle ,  nccadimcrc  voluifle .  wi 

5  ViDEAMvs  nunc,aii  lit  vcriiimilc ,  Carolum  I V.  &  Sigirmim-  - 
dum  ( Maximos  &  Augullos  Imperatoics  )  ,  lus  dc  liberorum  &c. 
Tutela  te/landi  ,  EUctorthtu  tpfts  td  petentibtu  ^  poJtuUnttbtu  akfiH" 
UJfi .    Sanc  Ccpod  in  hac  Adfertioiie  {ccundum  Cviput  cft  )  non  cft  et- 
iamptacfiimcndum ,  Principes  Elcdkarcs  Laicos  fua  Ipontc  vclulrr6al> 
Impeiatoribusillisduobus  (  Carolo  IV.  &  Sigirmundo^  taminlolcn- 
tcs,  probrofas,  &  inhoncilas  iplis  &  poileris  BuUas  &  DeclarationeS' 
poftula(Te  vclimpctralTc .      Quid  cnim  abflirdius  cft  &  ra*dius ,  quam 
iidicatur,  MagnosillosPrincipcs  (EletlrorcsfcihcctLaicos)  ablmpc- 
ratoribiis ilhs  duobus ,  Conftitutiones     Dcclaiationcs  tam  barbarasy 
&aienni  communi rcmotas,  & fmc  juriscxcmplo  velminimo,  /uppli- 
cibuslibellis&prccibuspetiillc  vclobtinuillc:  ncmpc,  ut  ncipilLaici  . 
Elc^torcspolllnt  dehbcrorum,rubditoium,bonoium  juriumqucEle-      ■  -  »»«\ 
Aorahum  tutcla  tcftamcnto  dilpoMcrc  ?    Incivilc  protliis  cft  & ab/hr- 
dum  putarc ,  Laicos  ElcAorcs  ingcnii  adco  vccordis  &c  prodigi  &  a ma- 
ioribusruisadcodcgcncrisfuifte,  utabImpcratoribus,nonfacuIutcra     .       .  .  ..i 
vcl  potcftatcm ,  Icd  impotcntiameiufinodi ,  &  lervitmis/pccfcm  prcci-» 
bus  &hbelhs  fupphcibuspoftularcnt :  Cum  ncc  deco<5torcs  vcl  pro- 
digi  ultr6  ralcm  intcrdicboncm  a  ludiabus  vcl  magiftratibuspetcrc  Ib- 
Icantj  Icd  Iudiccs,rmlhsctiampctenc>bus,cxoflicio fuo,bonorumad-        -  * 
miniftrationecisinvitis  incerdicanc.  Et  utiquefacuuscflct  ,quiablm-      ,     -  f.  r» 
pcratore  BuIIam ,  Conftitutioncm  vcl  Dcclarationem  huiulmodipu-  ^ 
blicarijcdi  vcl  promuJgari  poftularer.  non  cnim  bcncficium  hoc,fcd 
pana  porius  eflct :  non  favor ,  ied  odium :  non  honor,fcd  dcdccusflc 
quidcm  maximum :  non  libcrtas ,  fcd  Icrvicus :  non  res  flias  admini- 
ftrarc  ,  Icd  Tudicani  »  mcdo  dccoquerc  ,     morc  prodigi  bonorum   a]  V*Urim  ^  e  f. 
luorumadmmiftracioncintcrdicivcllc  :  nonpnparcntis  vcldomi-nivi-   Ctrero  Nfibpfk.f, 
ce  vcl  muncrcdcfungi,  lcd  crgalibcros&  fubditospicraccm omncm^  L^^ftm^  g  » 
(olhcitudinem,amocem ,  providcntiam  ciurarc  vcl  fpcriicrc :  &  ius  il-^ 
lud  tcftandiadco  prctiofum  &  inacftimabilc  temcrc,  luxuriofc  vivcrvr 
iium  &afotorum  morc ,  profundere,di(jx*rdere ,  proquc  dcrchclo  ha^ 
bcrc.        Atqui  iantiPrincipcs,LaiciicihcctElc(5borcs,nonfuntprae-; 
ntmcndi ,  tam  pia  &  ina:ftimabilia  jura  contra  bonos  morcs  rcpudial^y 
^el  cis  renunciarc  (pontc  liia  vohufle  :  cum  ^  in  pccuniariis  (  &:  lic  lc-   b]  /.  cMmde  indeiim 
vioribusincaufis )  ncmo  tam  refiipinus  pr.T(umatur ,  utrcs  &pecunias-  ^s^i^f-  -rMfro^M, 
ibasudcc  vcl  cfiEimdat :  &  auximc ,  ii  is  de  quo  agitur ,  diligens  cft  & 
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(ludiodis  paterfamilias :  cuius  pcrfonai-n  incrcdibdc  lirinaliquo  facil^ 
z\LthmMtmtJfimi     cnaftc.  Et  Linenon  *  lunt  pracliimcndi  tam  piudcntcspatrcshimilias, 
i0,c.^jidc*i»mmijt.  fot Conliluriis  muniti,(ucccllioncsalicnasadgnatoium,propiiis,idcft 
•      -  fuonimlibcrorumfuccellionibus &commodisprxtcrrcvclanteponc- 

re  voluille, 

f  Ordo  nvnc  poftulat ,  ut  tcrtium  probctur;  Carolum  quat- 
tum  lcilicct&:  Sigilmundum,  ad (uggeftionem  ^  inftantMm  Adgnato- 
rum  •EleElorattum ,  etiam  proximiorum  quitum  fucrunt  vcl  vixcrunt, 
ElrdVoribus ,  tcftamenti  fa<5bonc  C  quod  libcroi  um,fubditonim  &L  bo- 
.        ^\  norum  Elcdioralium  Tutclas  atrinct )  Buiiis  &  Dcclaranonjbus  fuis 

.   •  non  intcrdixifle.        Piimiim  cnim  non  cft  prxlumcndum ,  Adgna- 

*  '       los  Elcdtorum  Laicos ,  qui  tunc  tcmporis  fucrunt ,  tam  duras  leges  Elc- 

'  ftoribus  proximis  Adgnatis  fuis  imponcrc  voluilIc,vcl  ( jurc  fadtovc  ) 

V\  MitMtm  u  Prd-  imponcrcpotuille:  partim,  quiapra:fumcndum  noncftodiumintcr 
f^^  ^i'      ..        coniun^tas  adco  pcrlbnas  tum  fuiflc  :  partim  ,  quia  non  funt  praclu- 

mcndi  cum  Elc<5^orum  iplbrum  {cilicetia(5hira  jusillud  ( quodaliaspri- 
varis  quibulquc  competit)  a  vivis  &  fuperftitibus  Elc<5toribus  exrof 
qucrc  veladlcicre  libi  cum  Elc<5toruijn  damno  voluiflc:  cumncc  pri- 
vaci  a  fuis  adgnatis  vcl  cognaris  ralc  jus  in  Imperio  cxtorlcrint  :  par- 
tim ,  quia  non  funr  cxiftimandi  tantam  In|uriam  Elci^oiibus  intuliftc  4 
- .  .    X.  '-  J        quosjvclutgcncris  fuiftirpi(quc  fuaeauthorcs,  principcs  &  partntcs, 
habcre,  colcrc,lulpicere  dcbuerunt ,  &  fmc  dubio lcmpcr  probabilitci 
t]^!.  murif0.w.  fre     fiilpexcrunt.   Dcli<fba  «=  namquc  huiufmodi  gravia  nunquam  prarfu- 
^f**'  mcnda  funt  inrcr  proximos  maximc  confanguincos  dc  Adgnntos. 

Non  cft  etiam  pixfumcndum  ,  tantapotcntia  fictosnim  fuiflc  proxi- 
mos  &Confinguineos,  ut  Eleclorcs,  Adgnatos,  gcnris  1u£b  coiuxTii- 
na,tamgravipondcreveloncrcfervitutisobrucrctvclobruere  poflcnc. 
Extarcntetiam  in  Bullis  illis  velDcciaiarionibus  Iir.pcratoriisadvcrlus 
vim  illam  vcftigia  quxdam  contradidionum  &:  alirgationum  ab  Elc- 
Aoribus  oppolitarum  Agnatis :  Nifi  quis  fortalle  ( quod  abfurdum  cft 
dici  putct,  Elc<5Vore$acicc>fimpIices  velhuinilcsturaliiillc,  uthifccre 
ad  tanti  praeiudicii  intcrdi^lionem  vcl  piohibitionem  non  potucrinr. 
Quinim6,  fi  vi  vel  potcntia  tam  duras&  alicnas  conditioncs  ab  Elc- 
ftoribus  ipfis  extorfiflcnt  Adgnati,  nullum  dubium  cft,  quin  eorura 
fucccflorcs  Sc  pofteri  poflcnr  hodie  advcrfus  enormiflimam  illam  rcpu* 
diationcmvel  pa<flionem  in  integnim  rcftitui :  partim  vim  Maioribus 
runc  illatam  conqucrentcs:  partim  jura  fuaab  anriquioribus  longe  tcm- 
poribus  rcpctcntcs,  &  Maiommjqui  primi  familia;  Palatin£  fundato- 

.  tcsfuc- 
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ti6iB»emnt,  pnSto  Aepcavidandii  fibi  qosefia aileguitm.  Non  enini 

valct  «(criptum  » impcrratum  dPrincipc,  nc  Agnatus  mcus  zratisiu-  a]  SovfU^.  n  <*# 
!Vjf,  fanurquc  men(e»dGliberoiiun,iubdicorum dcbouonuniitoruinttk-  mt^tftfHt^ tm^r- 
Ulatcftaripollit.-  ^  T^T2—^'*^' 

Cumitaqijc  cx  tiibusproxime  praccdentibus  rationibus,  argu- 
meodsflciadiciis,coniedaris»  &  drcnmfbntiis  appareat,  Ins  iUud  de 
libeiocani,iabditonim,booonim  Eledotaliam  tutela,  adcmptumEr 
ledonbusXaidsnonfuiilc:  propriovclmotu  Impecacorum :  vel  ipfo* 
•fum  Ele^orum  pcritionc:  vel  hledloralium  Agnarorum  fuggeftione: 
Notoriumcft&c\  idcntillimum,  LaicisElcdloribus  jus  illud  mtcgrum 
fupcrcllc:&:  in  anriquillimorummaiorum  paclo  p  idcnnaque,  quin- 
imo in BuiliS Impcraconis  Caroii  1 1 II.  ^igilinundi ,  Prmcipcs  £- 
lcclocesfundacosmodisonuiibasefles  conteiquenrer,  jusiUuaEle- 
Aocale»tribtts£lcdoflbttsImperiiLaids  jure  leuibufque  Impetii  com* 
pecem :  A:  qood  pocienccm  caulam  actinet,  Ekdods  dcfundH  tcft»- 
nentuffl  >  commoni  omaiam£iedlocam  iute  manitam  eUc  • 

Secvndo.    CumElc<ftorisdignicas&nomen,EIe(Storibus;us  b] / f««rM^.  m».V. 
hocctibuat,  Admmilliatorcm  totius  Impcui  ( Rcgemfcilicct  Rom*.  '  * 

siorum & Impcratoncra ) opiatc,ctearc,eIigcrc ipolfiint& debent ftn^  J/^J*''^^/" *  ' 

aoDininas, imdmagis,  EfeAoresip(i,Uberis,lubcticts£cbonisrttisvel  \'^^^l,'g.ir.deleg*t.u 

pcopriis Ad minidracorcm aliquem  ccdamcnto iuo deligeoe*  Cuc cnim  i^s  m ft. x. de ltg.2. 

aon  poifintliberis&  rubdidsluis  Adminiftracorcmeligffe,quiponunc  i     Si  >■  i  7S  ^  d§ 

«nivcrfj  Impcrio  Impcratorcm  confticuerc  ?  Vcl  cur  libcris  ik  rcbus  ^f^'^- 

fuis  profpiccre  non  porcninr  lil:  Jrjrcs,  quipo(ranra!icniwAdmimilta-  ^  inf^L^f^w* 

*otcm,modeiatorcm,  mio  pubiicarum  rcrum  dominum  crcarc  ?  de  ftenl. 


•its 
«tone 

Onus cnim hocaliunde exprcllum &qaideffimi^um  iatis  liahcnt , ur  Yfi»e»  feMmf  f. 
■n«»  dc  bonorum  iuorum  Elcdboralium  propricnrc  dominio  difpo-  *//  -x.frofodf 
nant  (quod  tamcn  non  tam  onu-;  qua.n  (biatium  ik:  commoduni  co-  '  tdftui  ■K.dtfttet. 
roradicipotcft,  utqui  hbcrorum liiorum favo:c  princip.ilitcritl  llipu-  ^ 
ladnomiQadmfueunt,veiulcr6  conceflcrinc)  ac  piouide  pra:ia.va  nJi  ^l^erla.ifeiumtJ.^"* 
faiitinlilra»rnm,&b«Utonim,bonoiamqaeiuonim£iedoraliami|i-  / m^nifejit/itm$.i  ir. 
ttla  libenMni ,  9c  ab  omnicontrario  onere  immanes :  nt  *  iniinoerft-  C  dt  fmrtt» 
^tari ,  in  aUorelevtatar:  aut  nc  duplcx  vcl  mukiplex  &  ade^'  qnidem  ^profettm 
j^veaiioii  onu»<Q^aabooi  &sBqaiiiBB  fatioMm impo&acur ;  ne  ius  ^  ^  dt<*d».tt. 

duples 
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31  Db  Tvtelis  Electoral.' 

«(duplcxprounorcpudb(Teprafamantiir:ne  inofficiofam  donationem 
ieciflc  videantur :  nc  Gcntiies  &  Adgnatos  fuos  araaflc ,  Iibcros  &  lub- 
ditosodiohabuifle  ccnfcantur. 

Qv  ARTO.  Si legcslmperatorum  ilIxveIBulIa,LaicisElcAo- 
ribus  jusdetutclatcftandi  adimcrc  voluiflcnt ;  nonmmusTutclipro- 
hibitar  quam  alicnationis  mcntioncm  exprcflam  fcciflcnt.  Atqm  no- 
mmatimjusdcTutclistcftandinonademptum  cfl:  Elcdtonbus.  Scqui- 
tur crgOjUt  Elcdoribus  Laicis  jus  illud  tacite Cit  pcrraifllim  vel  rclici^uin: 
&  c6  quidem  magi5,qu6dcxperientia  Palatinx  familix  docuciit ,  Elc- 
<S:orcs  dclibcrorum  Tutcla  iipius  ac  fx^ms  tcftacos:  deliicccllione, 
non  a-quc. 

Qv  I N  T 6.  Si cfignitatcm Laicorum Elc*51:onim ,  qui  jurc hxrc» 
ditatio,  non  Elcdlionis,  in  jusillud  fucccdunt,  diligentius  fpcdbabt- 
mus\  dicendumlancRierit,  cos  non  minusdclibcrorum,fubditoruni 
&{-)ouorum  Ele<5toraUum  tutcla  rcllari  pofle ,  quamllluftrcs  &  Claril- 
iimxperfonx,  quasconftat  ■  liberis  &  bonis  fuis  rcc^le teftamcnto  tu- 
torcs  dare  &  lcgicimos  excluJcre.  Sunt  enim  Eledtores  non  tantum 
Clariflimivcl  Illuftrcs,  Icd  Supcr-Illuftrcs :  cxtens  quippc  Illuftribus 
Principibus  Impcrii  ( fatentibus  ^  advcrlariis)  antcpoiiti ,  &  proxim^ 
poft  Impcratorcm  6c  Rcgiam  Maicftatem.coIIocati , 

S  E  x  T  6  notandum  cft,  Hanc  olim  conrrovcrfiam  EIc(5loraleni 
ab  EIc<5bonbus ipfis  dccilam ,  ut proxima  adlci  tionc  probabitur . 

S  E  p  T I M  o.  lus  hoc  quoquc  Eled:oraIc  dici  mcrito  potcft :  cum 
^  pars  maior  Elc<florum  prxfcntiurri  (  qui  fchcitcr  hodic  vivunt  Dei 
muncrc )  hanc  ftainc  ntai  i.im  Tutclam  (  dc  qua  nuncquxntur )  lilcii- 
tio,faftis,vcrbis,ljtcns,Epiftolis,  Refponfis ,  lcgationibus,  &  alus  qui- 
bufquc  adibus  &oflficiis  adgnofcat  adprobct:  ut  quodpavs  '  Ma- 
ior Elccftorum in  hac Elcttoraiis Tutclxcaufi iam probavit ,  agnovir& 
dccrevit,  idpro  jurcIcgequcElcdtoi^ali  litliabcndum:  prxlcrtim  cuin 
lUuftriflimiPiincipisNeoburgici  protcftaiiones  non  ignorcnc. 

O  c  T  A  v  6.  Potcft&ramplius  vidcn  &c  prxliimi ,  Sereniflimum 
Duccm  Elcrtorcm  Saxonix,  eiufquc fidillimos  Confiliarios , non a- 
liud  unquam  (cnfuros ,  didluros ,  ic. ipturos  vcl  prob.aturos.  Non  c- 
nimpixliimcndtiscft  Magnus&ipotentiflimusDux  jlle  (Saxonix  fci- 
licet)  nccciusScnatusintimus,  juraElcCtoraliaSaxonix  minucrcad- 
covcllc,  ut  Elc<f}oiibus  jus  detutcla  hbcrorum  &:c.  teftanch  dcncga- 
tum  Bullisaurciscflc,  concedcrc vcl fatcri  liceat.  De t.im infigniSenatu 
nihiltalc  /pcrari  vel  praifumi  potcft :  cum  ^  liium  officium  redc  8c  zd 

unlitatcm 
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i  utflicatcm Domini fui  excrcere piifiimcn Jiis  Ciz.  liro  rilcncijm  prac- 
^   didkorum  pro  confenru  expreflo  accipicndmu  cft;  alioc^ui  concid  (cn- 

dincibus    lcribcntibus Pulacinis ,  paiim  i?m lc oppofuiflcnc,  vcl nunc 

eciam  opponcrenc ,    talia  a  Palatuus  officus  cvulgari  vcUicciis  manda- 

ri  fiac  domini  fui  pixiudicio  proccfUrctuur . 

E  X  H  /  s  apparec ,  Laicorum  Eiedorura  jus  e(Tc ,  dc  liberorum , 
-r  fubdicorum,bonorum  jmiumquc  Eledloralium  Tuccla,Cura  8c  Admi- 
^  nillracione  tcftari :  Etconfcqucnccr,ScrcmflrimumPrincipcm  Fiidc- 
^   ricum  1 1 1 1.  Ele(5borcm ,  Elcdorali  jurc  cundtis  nocillimo  in  ccftando 

ufum  flufle ,  &:  jusillud  Elcdorum  Laicorum  communc  icqui  tnto  po-  ^ 
5    tuiflc :  &  Tutoies  ab  co  datos,jufto$^  Elcdoralcs  cxiftcxe,  &c  aliis  quiv  . 
-     buscunque  prjcfcrcndos.  ^.^V.iST: 

5  VNDECIMA  &  quidcm  PRiNcEPsin  hac  Tutcla  Tcfta-  X  l. 

mcntaria  ratio  cx  E L E  T  o R  A L I  Palatino  jurc  pcti  potcrit.  Aosiari*. 
Namutmaximccactcri LaiciElcdorcsvellcnthociusdelibcrorum&c:  'vs  Palatinym 
V.  lutcla  tcftandi  a  fc  abdicarc ,  rcpadiarc  &  pro  dcrelido  h.iberc,&  fc  in-        eVi  mVl a*  * 
•    teftabiles in  co  fatcii ,  vcl  rcddcrc  ( q  jod  minus  cft  vcriiirailc ,  xmo  in-  ^j^^  RtfmtMn^ntm 
credibilc ) :  Ele^or  tamcn  PALATiNvsid  5acerc  vcl  m  idconlcntlrc  xxxx.  tmfrm . 
nullo  mod  ^poflet:  propter  ufum  nimiium  in  EIc<florah  gcntc  vcl  fa- 
miIiafua,idcllPaIatinacuntrarium ,  ab  aliquot  rctro  (kculis  invctcr.a- 
tum  ,  rcccptiim  ,p.  ob.itum ,  admiflum .    Pioxim  itaque  domus  Elc- 
^koralis Palacinacin  hoc articulo  (equi ac(pcdkarc  tcncmurac dcbcmus:   ,1  ^M. T'u  dtfemd*. 
quia  ,  Pinxis  •  cft  vci.a  legum  intcrprcs,       Atqui  ponicur  &:  quod  fmttmlf*n»mmmt' 
magiscftprobatur,  puftBiilhm  Caioli  IIH.  &:  poftDcclarationcsSi-  fmdt. 
gilmundi  ( huicTcftamcnraiijcTutcIacab  Advcruriistotics&molcftif- 
Iimcoppolitas)  Elc<iorcsPalatinosd?ljbcrorum,  fubditorum  &  bo- 
noruni  EiedoraliumTutclattftatosfuiflc ,  &  in  cligendis  Tutotibus 
&Adminiftiatoribusjusplcnuma;bitaumquc  fcrvaflc.  Hocutma- 
gis  ac  magis  innotcfcat ,  ungulas  ai  cumftantias ,  ordine,  minutatim  re- 
cenlc-bo.  Hoc cnim  modo  rcsita  manifcftafict,ut nemo  dubitare  dcin» 
ccps  de  hac  Tutcla  poflit ,  niii  adverfus  rcm  manifcftifllmam  htigare 
voluerit . 

5  PoNiTVR  iGiTVR  &  probatur  ( ^na  primM  drctmflantiM  cft 
&  praxis  in  hac  Eledloiali  Palatinacausa  flvc  controverfla  admodum 
notanda)  Elcdtorcm  Palarinum^primogcnitumregisRo- 

bcrti ,  trcsfratrcs  hoc  ordine  juniorcs  babuiflc :  Uannem,  Duccm  Ba*» ^ 
,  Y9fix :  SffphaMHm^  Duccm  Simmcrenfcm ,  a  quo  prifcntcs  Elcdkorcs  "       '  J^- 


^4  I^E   TvTEL  fS  ELECTORAt. 

ilcfccndunr  :  dc  Ottonem ,  Duccm  Mol"baccnrcm  :  Ec  anno  tamci'? 
cId  ccccxiii.  luillaliabiraiationc prciini*»  (in  lcgitima  Turi.laho- 
tiicab  Illurtril]imoPrincipcNcoburgicoprA'tcnli,&:  ui  luc  cauiajpcrcu 
aUcgati)  Lud^vUtm  iUam  ( qucm  diximus  )  Elcdkorem  ^rxdiftuni. 
Ottonem  (fratcemnata  minorem )  Tucoremliberisrcliquilte, 
Stephatiotfue  (quiOctoncm  ipnimartarcprxccdcbant )  in  Tutcla  pracr- 
rulinc.        SecHndAcircttmftantiaeif  ^  quoJ  idcm  Ludovictu  Elcctcrt" 
anno  cId  c-cccxxvr.  Hicro(blyn>itanam  cxpcditioncm  rufccptu- 
rus ,  prarccdcntcni  difpolitionem  Tutclarcm  roboravit ,  fiiniavjt:ca 
iege,  uc  Or/o  pra;dicl;us,  hatrum  iunior,  in  ilia  tutcla  gcrciida  ,  Ra- 
t>atu  (  cumSpirenlis  Epiicopi ,  qui  prion  Sigifinundi  Declaracioni  tefti» 
&  Ad(eflbr  niic )  conuliis  uterccur .   Qiue  rcs  adhncdcclarac  ,  "BXcOto- 
xcs Laicospotuiflc tunc,  &poftBuIIas Caroli  III I.  l^' SigifmundijEo 
clcliafticas  perlbnas  &excrancas  Adgnatisfuis  in  Tutcla,conli!ii(a.ltcm' 
cau(a,adiungcrc . quod  tamcn  ncgarc  vel  abdndum  put.Tic  vidcntiir 
AdYcriarii .        Terca  circMmflantia .   Prardiclns  Ltfdovfciu  Elcttot; 
prjcfato  Ottottt  (^hatium  minimo)  ii  tortc  in  jpLi  Tutcia  morcrctur, 
priuiquampri.nogcnitusElc&orftiaBTucekefierctyficadfiiam  tutelam 
pcrveniret,  Stephdnmm  ( fratrem/cibcet ,  Yedrcmociorem )  fiibftttuit , 
■  6c DuciBavarix  (fcniorilicct)  prxtulit.    Ex  hocitcrato  ac"tu 
{prxlatorum  fcilicet  fcmcl  atquc  iternm  iuniorum  fratrum  fcnioribus} 
conftat,  in  E!c(fVorali  turela  Palatina  Tclbmcntana,  nullum  ordmis; 
dcIcctiimolimctiampoftBullas  Caroli  I II I.  h.ibiruni  hiide,  ncc  lio- 
dic  quoquc  liabcndum:  led  id  omnc  potclhti  &tacuitati  &C.  arbicrio 
Ele^ris  tcibuendnmacpermittendum  efte.  Qtuirtucinmmfis»» 
iia  tB,  qu6didem  LtuUviem  Eledor  anno  cloccccxxvii.  ex 
.  Hicrofblymitana  cxpcdirioncreverius,  paucismutatispr.Tdi<nramTu- 
tclam  reflamentariam  firmavit.        Qttinta  :  quod  iacm  Ludovicut 
Elctlror  anno  <:  I  d  c c c  c  x xx  v  r.  pi ;rdidnm  u  'i.imcnt.iriam  Turclani 
nirfiisprol"Kivit,  <!^' utlubditi Hdclit.itcm  Luiiovico  lihoiurarcnt, cflc— 
at.       Sexta:  quodinortuopr.cdiclo  LWtfv/f^  Elcjitore  Palatino, 
pixdi^isDttx  Ott9  Moft>acenus  cflacmmeiusnatu  miniraus&ulci- 
.  mvm )  TeftRmencanam  illam  Tucelam  in  (c  reccpir :  &  ludovid ,  ?xi* 
.  derici  &Roberd  ( pupiUorum  Elcdoralium )  Tucor  &  Adminiftracor  % 
.  tcftnnentJirias  qtiictiis  Sc  pacificus  exritit :  tamccfi  fo^mnem  { Duccm 
■  Savari.T )  Sc  Stepk<nifm  fDuccm  Siinmcrcnlem  )  fratrcs  xtatc  fenio- 
^  ves  h.ibcrct ,  t^V  .1  duoSus  illis  aTUc  vinccicrur.        Scpnma  :  quod 
.  jti.uiictus  ioanaci  Dux  ;  tiaccr  pi.cdiiiti  L«ii<?t'/W  Elcctoiis, 

ciquc  pro- 


Digitized  bV  Google, 


Test.  LiB.  II.  Adsert.  XI.  35 

ciqueproximus&poilcumxutcfcnior)  nbi»?cfilio  Chrijlophoro  C^^i 
SigifmunJo&:  Albcrcolmpcnicoiibusob  Hcroic.isanimi  virtutcs  cha' 
riflimus  tum  fiiic)  Tucc  !.impupilI;ucmElc(fl:oialcm  votisquidcmfum- 
iv.is  ab  iaitio  opcivciac:  kdmomtus  t.imcnab  aliis,  vcl  Ipontc  ,  vcl 
quodmagiscll,  j uf c in Elcctorali hunilia  tcflandi  mclius  cognito,  ab 
illo.unmi  c  ;lorc  vclimpcru  (  c}Li.imvis  xtatc,  ^cvcIiitDuxBavarixo- 
pibus  acpotcntiillorcicr ,  cv:  .vjns  cxternispra:iidiis  vaiiisfultus  cflct) 
dcftitir:  ^  OttoHtm  .  liccr  juiuorcm  &Fracj  um  minorcm)  pro  jufto, 
vcro,&IcL;icimoTutoic ,  Adminiflratorc,  Cuiatorchabuit :  $c  lic  cc- 
flamcnt..nis  Tutclisin  Elctlor.ili  PaLcina  fiiniiialocum  cllc,  6c,tcft.i- 
mcntarias  lcgitinus  prxtciii  BuIIis  Auicis  C.r.oli  II II.  &  Sigilmundi 
Impcratorum,(ponrctamcn  ,  vi  nuda:  vcrit.uis,  ngnovir.  quod  utiv.]uc 
puobabilircr  auc  vcrilimihrcr  non  Kccillct    pi;vicrtim  in  ram  rcccnti 
pr.-cdictarum  Bull.irum  i5j  DctJaiationum  promulgationc  vclmcmo- 
ria )  Ci  pcr  iU.is  Biili.u» 6c  Dcclar.itioncs ,  lcginma Paktinutus  Tutcla  Tc- 
ftamcntariam  cxcludcrc  potuillet  vcl  dcbuiflct,  &  BuU.iium  fulmina 
(qu.x  {"cilicet  hodic  pia:tcnduntNcobuigici)  propitiavclprorcadvcr- 
lus  juuiorcm  fratrcm  habuillcc.         Oclava  :  quod  rum  adco  hacc 
TutclaTcllatr.cncaiLi  Elcc^toratiis  P.iiatina  jufta  Icgicimaquc  vifahic- 
rif,  utaliiSacu  hri]v:ii  Elc  clorcs  ipfum  cti.im  Ottonem  (  vclut  P;d.iti- 
natus  juftum,  &  WuWxs  kgibulqiic  pcrmiitcntibus,  Tutoicm  &  Ad- 
miniftratorcm)  in  liium  Collcgiuin  vcl  Coipiis  admilerint  (Mogun- 
tinus  fcilicct ,  Colonicnlis ,  Trcvircnfis,  S  i.xo  ,  &  Brandeburgicus ) 
ifc  fccdus  .ir^ftillimum  cum  ipfo  Ottonr  (Tutorctcftamcntario)  inivc- 
rint.    Quod  utiquc  tanti  Piincipcs  numqu.^.m  admiliflcnr ,  i\  jus  dcli- 
bcronnn,  lubditorum ,  bonorum  ,*juriumqucrlccT:oraIiumTurel;i  tc- 
ftandi,(ac;  is  illis  &:  Aurcis  BuIIis  Impcratoriis  (Sc  Dccl.uationibus.Laicis 
Elcdloribusnonitapiidem  .idcmptu  tuillcr:&:ita  tcftantibus  Elcdl:ori- 
buSjiSceorum  fliuforibus  tam  atroccsdirxquc  (banni,  profcripcionis, 
cxilii ,  pubhcacionis  lama:  bonorum ,  pa-na:  mul<5^:a:qi  pccun!.iii.x'adc6 
immancs    ingcntcs ;  Bullis  &  Dccl.ua tionibus  iWx^i  (  quod  tamcn pra;- 
tcndunt  Advcrfa.ii  )  hiiflcnt  impoilr.x'.  Imo  praidicti  Principes  Elc- 
ftores pa-nas Bullarum  illarum commiiiflcnt ,  jjc in cas  tum incidiilcnr, 
&fvcbanniti  prorcriptiqucipfo  ta£lo  fuiflcnt .         A^ona  crct^r^fi.in' 
ts.t  :  quod  prarditftus  Ludovictn  Elcc^or  Conlilianos  tum  habuit ,  p.i- 
tii Robcito  hdiflimos ,  piiblicarum rc vum  &:  piaxcos pcricilIjmos,qiti- 
bus  Caroli  llll,     Sigilinnndi  Bulla;,  probc  fucrunc  cognica:,  uc  ad- 
vcrfus  cas,  cancos  Conliharios  r-elponderc  voluiflc  non  flc  vcrifimila. 

E  1 


^4  Db  Tytelis  Eiectorai. 

Dtctmd  y  quod  Sttpkmm  Ddx  Simmerenfis,  (  qui  fratrem  Omntm 

ficpiusi  nobis  nominaturo  sctatcpraccedcbat )  prxdi(5tam  cius  Tutclam 
tcftamentariamprobavit:  &  aaxilia  rcbusin  omnibus  fc  praEftituiiim 
cijuravit:  ut  Ncobutgicus  Princcps  lUuftiifllmus  rcmotior  fratrc  Ad- 

Snatus,  merito  iUud  exemplum  Cveluc  Adgaaciuum»  Gcntilicium  & 
omeiticaiii )  feqiii  9c  imittri  hodie  debeat .  FkdtdmM :  qodd 
prxdidun  teftamentariain  tutelam  Eledoialem  PaUtinam,  aliiram 
magnt  nominis  moliiqae  Comires  Impcrii  probavcrunt :  quos,utnec 
eonim  Confiiiarios,mens  &  (entcntia  BuIIx  Caroli  II IL  ^Dcclara- 
ttonumSigtrmundituncfugit,ncclaruit.  'DM^dtcima:  <^u6dpra!- 
dicius  Ott9  PalatinatusTeftamentarius Tutor, ad annum  uitjuc  clo 
ccccxxxxii.  Tutclam  illam  &c  Adminiftrationcin  ccftamcntariam 
geftcrit ,  nulloproriiiiiedamaate»  millo  conttacllGente » ictentibiis& 
videntibiisdcnvenabus  omnibus :  donec  LmUvicm  Iniiior  Princ^s 
Eledborannumaetatislux  X  VIII.attigi0et,  &fi]a:tutel2ficrct,  &fe- 
nim  Eiei^boraiium  Admi  niftradonem  non  minus  fidctitcr  ci  refticaerety 
quimLycurgus  'FratrisHIio:  utintcIIigcrcntomnes»quanc6pltlsapUd 
bonospietacis  juraquain  omnes  opcs  vaicrenc. 

f  Hts  TOT  ciRc  vMSTAMTiis  tu  lihnm concmientibus, 
ex  hac  notoiia  8c  evidentii&mi  Gentis  Palatinae  Eledloralis  praxi  vel  ob* 
ieivantianon  obfcura  vclcUndeftina,  (cdin  orc  con(pc(3buque  torias 
Imperii  fideliccr  fcrvaoi  ac  letenca,  liquido  conftat,  quid  quatuam'* 
vc  PaIacinisElc(5fcoribus  jurc  Gcrmanico  vcl  ImpcriaJi  in  tcftamenra- 
riis  Tucoribus  cligcndis  liceat :  &  Balia;  Caroli  IIII.  &  Dcclarario- 
numSigiftnundi  mcntcm  rentcntiam  (qua;  parslegimi  prxcipua  Cem^ 
perexiflbimataeft)  cam  fuiifci  proximiores  quidem  Adgnatos  £ledh>'- . 
$es  a«l  Tucdam  Icgirimam  vocari,  led  per  teibuneniarios  iemper  tx* 
•dttdi. 

D  t  c  BN  D  V  M  B  s  T  itaque ,  Fridericum  1 1 11.  ulrimum,pis  me-?  J 
morinc  Principcm  ,  vcftigiis  Maioruni  dc  Antcccflorum /iiorum  (qiii 
in  poircirioncm  jiirishuius  tcftamcnrani  r.im  lolcmniter  totic5:q;  mifTi 
fuerunt>&contjnua  ikculorum  feric  cam  rcrinucrunr)  infiftcntcm,dc 
iA>crorum,(iibdicoruni  &  bonorum  £Ie<5l:oiaIium  Tatela  jurc  ccftacuoi 
iuifle.    Contri ,  jusnovum  &in(oIcns  Sc  iniquum  ab  Advet&riis  pO'<a 
ihilari,  uc  EIc(£botes  illa  tam  cvidcnri  poftcfllonc  vclquan  (polientar^ 
qa%6^|^jUj|BMiii<viatecafuaIiquo  fuiftcnr,  teftiruendi  caracn  proanu»^ 
iuliiqgp^i  ei&at.      Scd  hac  de  icpatiter  in  Contrariorum  argu^-^ 
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mcmorum  rcflitarionibns  aliqiiid  infaper  (hic  a  nobis  ftiidio  practec- 
mifTum)  notabitur.  quodLc^or,  fi  vacabit,  cxindc  promereprofu» 
arbitriopoterit,  &huncitalocum  fupplere. 

Tantvm  hoc  addam  ;  Palatinos  Elcftores  jus  noto- 
rium  hoc  &  ccrti/limum  de  liberorum  dcc.  Tutela  teftandi  tanto  minus 
rcmitterc  vcl  rcpudiarc  poftc  ,  quanto  intcr  Elc(£lorcs  foli  caufanim 
Imperatoriarumabimmcmoriali  tempore,  Carolma:  Bulla:  apcrto  tc- 
ftimonio  ,  Cognitorcs  &  ludiccs  exiftunt . 


5  DvoDiciMA  pRiNciPALis  RATio,  qu3C  Fridcrici 
11 II.  Elcdloris  tcftamcnium ,  &  tcftamcntariam  in  co  Tutclam  con- 
firmat,  cxiftit :  quodpoft  Bullas  Caroli  IIII-  &:  Declarationcs  SigiP 
mundi  (anx  huic  Tcftamcntarijc  Tutcla:  totics  nb  advcrlariis  oppo- 
nuntur)  aduobus  Hcroica:  familia:  Auftriacae  Principibus  Auguftis  &C 
Impcratoribus  Teftamentaria  Tutcla  in  Palauna  iamilia  EIe<3:oraIi, 
agnita,  probata,  rcceptaque  ponitur,  dc  IucuIcntiflimc|)robatur. 
Ofto  quippe  Palatinus  (dc  quofupra  adfcrtioncproximavcrba  multa 
fccimus)  TutorteftamcntariuspoftBuIlam  Caroli  IlH.&poftSigif- 
mundipraEtcnfas&obiedlasDccIarationcs  (fuperftitibuslicct  duobus 
fratribusxtatc  maioribus  &  (enioribus)  anno  cIdccccxxxviu.  in 
^lherto  Auftriaco  Archiducclmpcratorcdcligcndo  ,veluttcftamcnta- 
riusTutor& AdminiftratorEIcdorarus  &PaIatinatus,fuffiagium  tu- 
lit  :  Etanno  cIdccccxxxx.  FndtricHm  Auftriacum  Impcraro- 
rem  paritcrcIegit.Qucm  ^Ottonem  (ciMcct)  reliqui  Principcs  Eledlo- 
res,  inrantaSacrilmpcrii  lace,  inComiriis  (inquam)  Impcrii  totius, 
( &  quidem  Imperatorum  crcandoru  caufi cahris  &  indidtis  i  vclut  fiif» 
fragatorem  &  Collcgam  nunquam  admihdcnt ,  fi  P.darincB  dirionis 
Tutcla  teftamcnraria  BuIIis  Caroli  II II,  &  Siizidnundi  DccIaratJoni- 
bus ,  tam  horrendo  lcgis  carminc ,  &  fub  adco  duris  &:  fxvillimis  o- 
mnium  fan^Vionibus  &pcenis  (cxilii  &:  bononim  profcriptionis  &c. 
Elc6tonbus  Palatims  &  corum  fautonbus  indidtis )  intcrdi(!ia  fiiillcr. 
Etalioqui  quoquc  Maximosilloslmperatorcs  vitiocrcatos  dici  opor- 
teret,  fi  prxdidtus  Otto  PalatinatusjTutorTcftamcntarius,  vcrus  Ad- 
miniftfator Elcdorahs  Palatinatus  non  ^MiScZy  fcd  incubator  vclmaJa 
fidei  pofleffor. 

Verum  dc  alia  ratione  nunc  vidcamus . 


xii. 
Adsertio. 

IVS  AB  AvSTRlA- 

cis  Impkrato- 

RIBVS  DVOBVS 
OtlM  PROBATVM. 


3 


Digrtized  j|fcO( 


5^  Db  Tvtbx.is  Elbctob.ax; 

7  Dbcimatb&tia  prxncipalis  ratio,  qui  prc' 
tcrci  Fndcnd  1 1 II .  Tucek  cefiamentaria  nidctir  ,exRoDVL»iit 

(ImpcrarorisMaximi ,  &fcl!citcrhodie  huius  Impcrii  lccptra  modc- 
lantis  ,  &  diutms  adhuc  Dco  propitio  vidluri)  dccrcto  pcti  potcrit . 
Aanoquippc  clolo  lxxx  i.  KlagnusillcPrinccps,  cummatuiadeii- 
bcrationc  cli:.h\uc  kicmui,dtihftti0nem  tefiAmentar.aw  de  Tuteltt  Ele- 
ILoratiis  Pulntittt  ab  Elcctorc  L  v  d  o  v  i  c  o  Palatino  iaclam  ,  iii  o- 
innibus  itiis  piin^,c1au(ulis &  articuHs  probavic .   Qup  ex  iacro  de-  - ' 
cretolktis  (upctquc  coliigirar,£ic<^m  Palatinosdeliberc»ruin,&bo-  , 
nomm  liiorumElcdtoraliumTuteladirponcnces,  inCaroli  II II.  Bul- 
lam    Sigifmundi  Dcclarationcs  non incidcrc»  ncc incideie  potuiflc .  , 
Confirmans  '  cnim  Impcrarornclimi  Elcd:onim  iam  pcrfb<flum  6»:  c6-^ 
runmiarum,  jus novum a(tlui  Llccilorali  non  t:ibuit,  icd  jus  quod  cft 
\el  txiftit  antca     dcdaiat  lantum  «5c  dcmoniliat,  ut  ampluis  dc  co 
dubitarinon  polHc.    Conj^rmatio  <  namquc  juris  eiliam  quaefiti» 
cum  dubitationis  omnis  vel  obicuricatis  toflendx  gtacia  connrmacio 
ch^.ime^^dM^er'  acccdit.  Vcciim bonorum poneifionibus  datis ,  Pra:torcs  tabulas  dc- 
fj^tem.s.tn-verh»^      funAorum  ritc  confedas  confirmant  ** :  vcl  re^fcc  fado  reftameoto 

ha:rcdibus  inftituris  ,  fccundum  TabuLis  bononmi  pofrcnioncm  rri- 
buunt :  Dubitacionis  tollcnda- cau(a,qua:  Itipul  uionibus  (5c  conle- ■ 
qucntei  ac^ibusaliis  huiurmodi )  contmciitur  vcl  inleiuntur,  luscom- 
munenonbedunt ,  fcd  cxplicant  pocins  &  apcrtum  rcddunc.  £t 
hoc  e6  tazps  de  taiico  Prindpe  fcnnendum  cft,  qudd  rcligionflimus 
iilcluris  &  Bullarum  Impcratoiiarum  cuftos,  ad^rtor  &  vindcx  cilc 
prxiumendos  iit.  Parum^eftcnim»  jusincivitatcaliqu.i  cilc:  nill  ilt 
qui  juspromovcic,  idcftjmanurcncrc  poiTir.  Alioquin  abluidum  k-  . 
qucrcrur,  Magnum  illum  Principcm  (Impcratorcin  djco)  contra  Bui- 
Lis  Caroli  II il.  ficSigiimundiDcclarationcs,  tcllamcntum  Ludovici 


A»flKftTlO. 

IVS  A«  Av6T«'TI«- 

s  1  v;  o  1  M  r  :  R  A  T  o  ■ 

l(VMCSII.tCITBa 

REGN ANTE  >  kV- 
ONITVM  ET  »R.O- 
B ATVM. 


aj  I.f^qui'*  ff.tr »de 
juriieUd» 

de  doiMt.  tuter 

t.i,deetmfirm.titili. 
mti  <iU^$»^erbe^ 
evnfii 


Jarm*  temmnm  dt 
emtep  preAtndti 

•V.  i.Gell.  2. 
t]  l,.AuriUtlt.if.$* 
tefidmemte.i^w.A 

liber.tr.  ItgMtM. 
Kif4t  x.R^emfse-it.ff . 
Hofliemt.  d.t.d* 

cc*7j>rm<tt  Ij. 

Injl  debimvr.fof- 
fff.mfr.verfmU- 
^uaudo :  thi/ed magt* 
sonfrmdtndi  grait-t 


Ift.-K.dt  R.r, 

t  mn*  extrtnfKftt^ 

de  KO. 

f]  t.i.^.Pofiori^" 
nem  /j.Tr.deertj^ime 

g5  f.ir.  ^dmtm/firM 
twuelii»iiiriic4. 


c]  /.  ^utmutuMm.  6f.   Elcdoris  iu  omnibus  pun^s  &  arricnlis  Cm%  confirmalle :  &  fic  liul-  - 
'  -  lasillaslmperarorias  non  eflcfixas  ck  pcrpecuas »  ied  mucabiles  &  ia  . 

Imperaconim  manu  &arbicrioponcas .  quod  camen  Adveriacii  t  con* 
ftanter  &  forriter  neganc . 

Cum  iraquc  Princcp*;  Augurtininujs  &luHlicrnusImpcraror,  iii 
fuo  principatu  ,  Tcftamcntariam  Tutclam  Kkctoralcm  ,  &  quidcm 
Palatmam ,  in onmibuspartibus 5c articulis probavciit ,  diccndum  cft; 
lus  quod  pefverits&pravisinccrpretacionibusantcaob/cunim  cHc  po* 
cuit,  apertum,clarum,mani£(lmm&notoriumrcddiile,  &incerpre> 
tarionem  ccrtam  rei  (qus  per  inceipcetaciones  >  &  caviUationes  ob. 
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^curivcl  (iiibiafutt^  inciilillc:  Sc  coiilcquc-ntcr,ab  ili.iiiKcipvctacionc 
( vcliic omniaiu apcrtinima<Sc certilliiiui, tSivcluc  ca;IitLis  dcmiJl.i)  rc-' 
ccdcndum  iion  cilc:  qiiod  Principiim  Siiprcmonim  incciprctacioncs  j]  i.r.  l.p.  l.vlt. 
omucs  alias  fiipcrcnc '  &  jus tacianc .    Dc alia racionc  vidcamus. 


f  Decimaq^'ARta  principalis  ratio,  qiu-e  Imic 
tcftamcncari.c TiircKi; Eledorali  adiumcnco  maximc cllc  putcll , acdc- 
inccps  ellc  potcnt ,  SenatwconfHltum ^'^DecrctHm  fc^dtnt  cil  IUuflrii 
CamcYA  Spirenfisj  qiix  totius  Impcrii  (iiprcmum  ell:  Parlamcnciim. 
Prxlcs  cnini  Cuiia:  non  cantum,  (*cd&  Scnacus  inceg'.r  cxcellt  ntis  il  - 
liiislmpcrialis  Camcr»,  proculdubio  Bullam  Auicam  Caroli  I III.  6v 
DcclaracioncsSigifmundilarpiusacfiTpius  lcgir,  4^:  cins  mcnrcm  pro- 
bc  cognicam  liabuit .    Ec  quis  quxlb  (  uc  cum  Impcr.uorc  loquar) 
quis  (inquam)  mclius  voluncaccm ,  mcntcm  6<:  vcrasinrcrprctationcs 
lcgum      Conflitutionum  Impcrialium  cognollic ,  qu.Tii  P.iCics  illi 
Conlcripci;  qu.im  c.mci  Scnacus  Pnclidcs  &  Adlcflbics,  quoruni  ocu- 
iis  obvia  lunc omniaiuris  abftrufa  j  qiiorum  in  pc<5boribus  6C  auimis ,  ai  - 
canafccrciaquccociuslmpcni  juraGoncincncur  ?    Et  nihilominus  Ca- 
'TncnScnatLisillcMaximus,  cumdc  AdminiftratoribusPalarinis  d  Lu- 
dovico  Elcdlorc  ttftamcnco  nominacis  agcrccur ,  non  fcmcl  cantuin 
fcd  &:  iccrum  ad  libcllos  Prmcipum  \  in  illa  caula  a<ilorum )  adverfus 
Illuftndimum  Prmcipcmlohannem  CahmiramCAdminiftraroris  cunC 
partibus  in  ElecVoratu  Palacino  hmgcnccm  ]  rclpondic ,  &:  iibcllos  {<t 
pctitioncs  corum  liiper  pubhcationc  tcftamcnti  ab  Elc<ftoic  Ludovico 
confcdi  rcccpit  ikadmilic.     Dccrcvic  cadcm  Curia  ,  quolcunquc 
illud  ccftamencum  cangcrec,  adeandcm  publicacioncm  cdittis  pubii-" 
ciscicari:  quarfancjproccflus huiufmodi^ Cic.irioncmlciIicct&Com-^ 
pulioiialcs  )  non  rcdc  4ccrcvillcc,  li  {  quod  Ncoburgcnlcs  jaflanc) 
vcuimcllcc,  Nocoriumcflc,CaroIi  II II.  BuIlaTcftamcnt.iriasTncc- 
las  Elccloraloprohibcri  vcl  cxLliidi .        Ha:c  pro  ccftimcncana  Pi  in- 
fipum  ElcctorumtuceI.i  advcrlus  Icginmam  cotics&adco  Iblcmniccr 
dccrcca ,  a  canc.T&  unic.c  intoto  Impcrio  Curia:,fuprcmisquc  omnium 
inlmpciio ludicibiis  ((iccnim  publicis  inadtis  Iinpcrii  nunciipantur) 
probrovcl  dcdccoriccdcrenc, li cocrarium d Bullis  Aurcis  Caroli  1 1 1 1. 
&  Sigifnuindi  Dcclarationibus  ceniuilldit ,  &:  contra  manifcftillimas 
Iinpcratoruniconfticutioncsiudicallcnc,  iS:  fuidHoncspa-nasquc  (^f.i- 
m.T,  coiporis,pecunia: ,  qu.is  adverlanx  parcis  parioni  BuUis  illis  in- 
^»t»scilcTcft4racncaiiam  TacclamElectoialem  cucntibus  adlcrunc) 

^  practctiif- 
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pnettriiflcDt:  im^CKBiias  illasipnmct  incurrillenc : quafi  ncc  Bullat 
^as  vnqaam  legtflent,vel  le^bs  non  incellexillcnc ,  vel  inrellcdi^as ,  mo« 
disilliciris  ( odio  fciliccr ,  amore,vc!  (bidibus )  diflimnbflont.  QiUBdi* 
civcl  cogiran,  ncfas  oninmm  cft  maximum. 

Cumirac^uc  jus  ccilandi  deliberorum  &c:  Ele^oralium  Tucela. 
Elcdloiibus  iplis  &  quidem  Palatinis,  tanci  Smsm  deoctafiraiUer- 
tiim,  gniv«undlueiic&pmet(iimdioeie,Tatocies&Cune^ 
fimdo  Friderico  I II I.  tcilameato  nancnpatos ,  ill^dmot  &  faUbs 
«y/ AfMlwliri,».    Tutorcsefle.  Non  *  enimfuncmutanda,qaseinterpretatioaemhuiu& 
de  Uiitm.  modi  adc5  nobilcm ,  ilhiftrem ,  &  cerram  txnn  rcificcr  fiilgoris  Curise 

^ ha<fbenus  habucrunr  :  quja  ^  quod  ranti  Scnatus  confiho  ordinarum 

lcgirur,id  ad  bcaricudincm  Imperii&ad  gloriamlmperarorisipilusre* 
daadaicpra:iumicur.  Ecucique,  cam  conlpicusBCamecaB  (Spi- 
lenfliiciitcet)  Oeclacacioiie,Ladovico£ledb>xi  (Fciderici  IIII.  diecif 
sus  ceftamenco  nuncagicur,  parenri )  olim  jute  b*coit  de  Tntela  libflce-* 
rum  &c:  ceAaii:  Cur  non&:  eiusdcm  Scnacus  decreco  fencenciaqae, 
Fddcrico  IIII.  (Ludoviciilliusfilio^eodcmmodoteftaiihodieper- 
millum  vcl  libcrum  crit  ? 

Dc  alus  1  ationibus ,  quae hanc Tucclam Eicdioralcm  Tcltamcnca-^ 
riamcon^manc;vidcamus.  * 


f  DBciMAayi><TA  R.ATIO  PKf NciP Ai js  Teflamenca*. 
AssiKTto.      riamliancTutelam  dcfendcns  ineopoAcacft,  qu6d  cuivis liccat  Ad" 
Pn^TfRiiT  Tv-  gnaros quamvis proximos & (cniores luftis & gravioribus dc cau fi'; pvas* ' 
TELAM  tiaiAD-^  rcriic.    Acqui  dcfundluspix  mcmoriac Elcdkor  incer  g  aviffimas  p:ac- 
*********  tc;itionis  canfis  hanc  habuiflc  dicitur:  qu6d  Pioximior  Adgnatus  n  'nc 

adicrcrc  iibi  Tutclam  ad  vcilus  condicioncs  »b  ipfo  Elcdorc  propoi>cas 
c]  /  f«4Mnw'«  49;*  Voliiit;  Acc^uinemo  ^  cogicureoitiadiMittexe,  qui  Tutdam  iibi  fuit 
de  ^mra/(»0tm.  legibus  adfent.  Im^  genenuitet  dmcfi  eft,  uc  (emper  hoc  maiim^  |(ct> 
SlC/n  rfJL*  vcntMagiftrarus,  ncacentTucorcs,  qui  rciplbsvoluni^ngercrc,  vcl 
c]| *  Tucores  adfc^iyefle.  Quinimd  luftiniinus  ^air }  Curarorcs 
figfitt.  Turer.  quicimqucDci  mcmoriam  habcnt,  ad  Curam  di/ficultcr  acccderc.  Ob 

{]  A#^«/6«»«/A*,j»#  camquoq;  caufam  Procuratorcs  S  rcmovcndi  lunt ,  fi  vidciicctmpro- 
'^'''^^^lfjllwl      curationcm  ahcuius  mgcicre  fe  volucrinc :  Vr  &i  Saccrdoces  velEpiuro- 


hi  /  /fwwfMMP s''  ^  quarcndi  *»  (uacenim,  &  quidcm  cogendi,ut  rogaciacGedant ,  ii^ 
CdtSfifetfm^  vicacique  cflueiant :  ut  (bla  (imragerurw  neceffitasexai£mdi ,  ut^l|^ 
1]  r.tmmit4m  4if0^  , digniuat  Epilcopatu ,  ni/i  invici  ordinari  fuerinr )  & rurfus  PrarfedH . 


^  ■ 
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Ui.  n.  Absnrn  rXV.,4f  XVI.  ^ 

49nfttiaii  >  qu«Magiftr?tiis  aiir  Saccrdocia  ambtehteAoIim  tcnuit)  Ai?- 
xaiidcr  '  Scvcrus  Imperacor  nicrito  fanc  laudaiKiiis  eft ,  qu6d  Pr«fc-  a]  Sp^tumm ii$ jtU' 
(fbuni  Pia-corio  alicjucm  feccnc ,  qui  nc  hcrcc  fugcrat  eti.im,ciiccns :  /«-  Stvere. 
viios^nonambien^tSitnReitmhitMioltrandotejfe.    £tco  <)uidcm  modo 
.Mardanus  ImptfStf offiti|^  ^  ad  fes  pabJicas  &  piiiitikd4>JioiiiiiBcs  (pc-  b]  M«««4^  ^ . 
dandos  &  MMinlcos  ,  ia^tos  aafiendos  efle :  addeot ,  fSdfmki  n^^  '  '  "'^  *  . . 
Reinpttbl.  u  i  i^eaiibas  dc.adiis  poblicos  repaliantibtis  adminiftii#       ^ . 
liir»      •     •  .  ''•*''•». 

Ncccft,quod  dicAtur,'  d-bitam  Ifgihu  Tuttfam  ab  Ad^nato  proxi" 
Wiore  ^  feniore  pr<ttcndi  t  vtnd.carivel  Adfert ,  ^  JielUhJlnJfimHmAd-        '  l  v 
^natnm  jwfHHmperfeqm  ,  nec  tn  et^mdijuam  advtrfU*  leget  facere  vel       ^  ' 
tommitterei  deni^ne  fi  tn  luuuTnHtmtt  JineinjHria  CMiMfattam  ingeni^      '  . 
Poceftcnimd^ci ,  proximis  Adgnat»£IeAoRiUbusTutelam  Icgitini^ 
nonntfiTeftanientat'iodeficicnceTutoredcbcti:hicaacenTeftainen<-  , 
tarium  Tutorcm  aliquem  Elc^oralcm  cflc :  Im6  ne  quidem  proximo  ^-1'  2  n\iiftimj  10 
Adgn.uo  Tutcl-iin  dcbcri ,  fi  minus  commcdum  (c  verbis  vcl  kdb*s  o-  ^  ^  §. 
ftcndcri: .    Nam  ut  Crcdicordici  non  poti.  ll: ,  t^ui  adHoncm  vcJ  pcrfc-      mt.Ltfi^i,  ^t, 
.cutioncm  iiabct,  lcd  <^  quxcxccpcioncpolliteiidi:  itfLConlAnguincus  i  t.mfie^memex' 
WLAdgoatus,licecpfpximior8E(e<»iQr,  ad  Ttoefatt  A%iMi  legibus  ^JJJIJ^^i^^T^ 
Tocacas,  legirimus  Tucof »  vel  ettamle^basvocacus  did  noa  poceft,  i^J^^Ji,  ^*o,^^ 
.guam  diu  ^  exccprione  legicima  iubmoveci  i  Tatela  poceft  vel  pocedt;   ^  ■' 

f  Decimasexta  principalis  ratio.  Lcges,qum  x  v  i . 

& Bulisroticsallata;  volunt,  uc  proximus  Adgn.\tu-s  Tutor  CttratorSc  Adskrtio.  * 

yidmmtjirator  ik .  Igicaruclibcrosi5:(lacumdcfun(flicneacur.  Atqui  PjRiCjr  t^i^T  kvk« 

Prpximior  Sc fenior  Adgnatos ab EleAore Friderico  II M.  rogatus ,  ut  Tttor i s  ko. 

vTutelam hancadmitterec , cE lcge , ne  quidin ftacu &c mutarec , eam  '^'^'  RBiPoNOE- 

conditioncm  admitterc noluif,  & fic  non  tuendi,fedmacaiidianimtiift  h ijLvi 

._iiAbereieccftaciisc.ft.   Iareicaquedcfun6hisEled»reumpraec6iiiit,<(  '-^Vf  v*^ 

priterircteftamenco  fliopocuic.    Lcgcs  cnim  Turorcm  lincrornm  5c  '  ■ 

ftacuseoruifi  Tucorcmcxig.mc,  non  mutacorcm.  Volunt.ut  proxnmis  t^^'^  /ff>j£&tafi& 

Adgnatus  muncris  Tui  nomini  =  relpondeat,  &  iacisfaci.it ,  ncmpc  ut  j  /  ,  ;V^r  fj' J^* 

iit  Tutor  non  nmtator.  Dcniqiic  uc  Conftiturionesillae  Tucorcm  vo-  f.  ruttlu. 


pacis,  fccderis,  unionis,  velcontradus  alicuius  pcricaliquid ,  vtlagir,  igjui^t^mJ 
vcl  cxpeii(||j|||||||g|^^^^|d^^  nuUomQdo  poceft :  ica   ' '"^;^^SL 
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De  Tvtelis  Eeectorai  . 


XVII. 

A  D  $  K  R.T  I  O. 

Proximts  Ad- 
«natvs  sh  pa- 

CTIJ  IT  VtRBlft 
BXCLVSl  T. 


2]  l.dtdMe  It^  $. 
^uodMHttm  J.ir.  de 
tnterrog*t.M^l, 

b]  ficUgflum 
i^.m.ii  it  dtUgMt.u 
Memchtm  t.dejdr- 

Dc/forei  in  l fidvi' 
ettmmi^i  11  $.  tjmam- 
qu-tm  Mttem 
delfg*t.S' 

c]  /  lum  emmi  if». 

i  Ux  tju*  Tutores  »x. 
C.  de  Admmifir^  Tmt, 


XVIII. 
Adsirtio. 

TRi«TFRIlT  U«- 
rTNCTV$  EtEClOR 

CAVBNTJA  NOLv;t, 

rem  fu^Hi 
IT^.  dt firnum/ir.  ftK . 
ks.-K.defuf^ta^rut 
1. 

C  ATTIO- 

Resi  rrnLHJ 
tiMLfA.n  foj-.fi. 


Con{anguincus  Bullis  Impcratoriis  nici  nonpotcrit,fi  BuUis  ip/is  Cxxxs^ 
faccrc  rccuiavcnt , 

5  Decimaseptima  RATio.  Potcft  dici,ProximiorenT 
&Scniorem  Adgnatum  le  ipfiim  (.\(hs  &c  vcrbishacTutcL  cxcluhfle^ 
utcxfcqucntibuscircumftanriispatcbit .  Pr  i  m6  :  quia  rogatus 
uthanc  Tutclaminfe  iccipcrct,  &  nc  quid  in  ftatu  &c.  mutoiet,  re- 
/ponlum  Catcgoricum  pcr  bicnnium  didulir ,  cum  Hngulis  horis  dc  vi- 
talongiore  dcipcrarct  Elcdlor.  Dilatio  tantam  re  adco prarcipiti ,  ar- 
duajm.igniquc  momenti,cam  proximo  Adgnato  Ele<5kon  icihcet  com-' 
niinajpracfumptioncmmaximam  adverfUs  taccnteminduxit,qu6d  fci- 
licctgcrerc  tutclam  nohicrit,  aut  non  co  utiq-,  modo  quo  defiindkus^ 
Elc<i^or ipfi  dctuhc .  S  e  c  v  n  d  6  :  quia  rogatus ,  ut  nihil  in  ftatu 
&c.  mutarct ,  cxprefsc  tandcm  refpondit :  NmJlta  candittontbm  adjlri^ 
liam  Tfttelam  fikt  deberi.  Igitur,  ut  Tr^oV  iVof>id  cft ,  ad  interrogatio- 
ncm,&adomniacius  capitarclpondiHc  vidsatur,  diccndum  cft,  ani- 
mumutriufqucmutandihabuiflc,  utftipulationiduo  capitacontinen- 
ti ,  congruat  rclponllo.  T  e  r  t  1 6  :  quia  libcram  &  nullis  ad- 
ftri(^bam  conditionibus  Tutclam  flbi  dcbcri  adfcrcndo ,  jus  mutandr 
fibi  vindicavit  :.  Liberam  enim  &  nuUu  adfirttlam  legtbtu  Tmelam^ 
petcns,  lusrationis,  arquitatis,  &canonisrcqui  non  cogitur.  Volunt 
autemlcges,  utTutor  quicunquc  lit,  Itgibus  adftringatur,  &  legibus- 
limitatam  fuam  potcftatcm  habeat:  ncmpc  ut  nc  polht  pro  liio  aibitrio,. 
ftatum  rcsqi  pupilhalicnarc  mutare,inahunivc  ftatum  vcrtcre  con-^ 
travoluntatcm  cxpcdlam  dcflin^.. 

DEci7.fA0CTAVA  HATio.  Cavctc vcl promictcrc id qao<f^ 
&  cavcrc  & promittcrc Lcgitimi  Tutorcs  dcbcnt ,  Proximus  Adgnatus 
noluit.Pr.Ttcririitaquetcllaiucnco  jurcponiir .  Primum  cnimicx  ju- 
bcr,  ut  lcgitimusctiam  Tutor,  quamvis  pro^imus  Adgn.itus  cavcac 
Rem pnpiSt  vel  adultt falvam  fore .  ncc  n ifi  lub  illa  cautionc  folenni  acl- 
mittatnr,  rrdutomnimodorepcllanir&cxcludarur.  Atqui  tantCiab* 
eft ,  lu  Proximior&Scntor  Adgnacushanc"Cautioncm  &quidemido- 
neam  '  tLxwi  lidcjufloribus  )  voiucrir  pra;ft.uc,  uc  nc  quidcm  jurarcy 
imo  nequidcm  (impliciter  promitrcre  id  unquani  dcxlinfto  Elciilorv 
volucrit  j  ic  fcilicctrcm  libcrorum  &  rubdirorum  Elcdh>ralium  in  ftatir 
Jiio  tcivaturum  :  Cum  tamenccrtiflin,umfir  Legcshanccautioncm 
i  lcgitinus  Tucotibus  cxigcrc  ,  nc  rcs  &  negotiamirionim  a  Tutorihus 

&  Curo,* 
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ii\i.iafSiSiiesTfiii^  ,  coiiQned  tancum  zctum  mo«f 

i)iJUum ,  ininiobifiurti ,  movcjiriuin  conrervatioriern,  n()n  autcm  libe-     »  • 
ros&rfiibciicos  ipfbs  fclvosfoic ,  vcl  ali.a  cxrcra,  <\\.\x  prxcipua  liberis  • 
^ liibditis lunt  vci  elle poimnt.  Principcm  cnim  iocum  m  Ula Cautio-      "  -   •  • 

MidfQquc  ipli t^ftiioris:  utiolicetTator  aihilinIibefoniin&  fiibdi*  '^J^IS^IIsi^E^hfiM^ 

. tetom Elc<kmdigm perfonis gcftatu mutct ;  utresillasdinf  (qiicrd-  t]  \tt\ti,mmmif 

licct i  Screniifimo  deiundoBledore  Proxim iori  Adgnato  ade^  fiMtia-  ^ff^.  Hf^i,*4t 

liccr  infinuanr  fucranc )  omnium  inx-ftimabilcs  tucatur  dc  confcrvct.  '^^' ^ 

Rcbus  enim  cimdtis  (  vafis  ctiam  facrr>^  prccioriorcs  runt  hominum  ^  rfuhm^Jftm 

perlbno:,  vitar,ammx Sicnim  ^  procaulis  corporalibuslegcs&Iiu^  ^MM^MlHAk.  ' 
peratorcs  cogitanr,  quanto magis  pro  Animarum  (alutc ?     '  H.  " 

Secvndo.    Licct  adhiic  Proximior Adenatus  alio  cx  capitc,  _,    ^'^11****  ». 

velcx  ahacaula,vcrbi  gratia,  vdut  hKVCTVARivs  nonc  TutcLi  pe-  RrsTiTViNDd, 
teicc, niiuloaunus  Cautioncm  alteram pra:ibux  cogerccur,/*  bonid frn-      / 1.  c.  de ufufrm9^' 

'$Marui  wri  *  Arai  miUtrMtm  Mjkntm :  Koceft,nondetenonem<oii(gtti  i-^  tjicSmunttdptiM, 

'n&sfitt^us  fadumm:  adeo  ut  Tcftator  *•  cam  cauaonenffruduarid  "'"^''J^^]!!^ 
cemittcrc Tcdamenco  fuo  nonpolfit.    Ar^ui  huic condicioniiacis^-  gljQlSXffv' 

cerenohii;  Pioximus Adgnacus, quipiaedidait  mataiutuminaninu»  T€im,M.Kt4iMttl.'t. 

'jubcrc  non  obicuic  ccihcus  cft  •  ammf.jmt.  |«  t^s, 

T1KT16.   Alia radoiie cautionemptzdidam ,  i?^!»  ^«{^«A^  '  ' 

^rum  EleporaUnm  falvam  fore^  prsEflii  c  (cnior  Adgnatus  debuit,quam        C  a  vn  o. 

-ramcn nrxft.uc diftuhr .    Liccccnim Proximior Ad^natushanc Admi-  fipeicom- 
niltratiouc:ii  JLlccroralem  I-ideicommissi  cuuisdani  lcgituiH  jure 
^ebcriltbiprortcndcrct  (liiatamen  dicicflitucdam^tcreddcndam  pri- 
mogenicoEle^nsfilio  «catis(uxfa<^o):  adhuccamencavaceidpnoS  .  * 

cogerccur :  qu«  Mdtciani  *  (enteiida  fuit,'dc  taUtapecnniadieiuaie-  Ai.fg«itmmiM0k.if^ 

'  ^tuenda:  velCqux  Vlpiani  &  dodromm  iencencia  cil  )  promitceie/  ifii>*rtsngmtmfitit 

iinda  caucioncdebcret,urcancampecuaiamhzrcdireddicumnuQj«B-  \f  *.deiegat.3.  ut$ 

imo  fdllcrcr adhuc hxcpoflcriorfcntcncia,  fi  fidcicommilTb  gravarus ,  f^^'^/^'*^"/^  ■ 

*  -fcminuscommodumcxhibcret.  hoccnim(;a{u  fidcicommiliano. pc-  ^mmh.^i^x  Me^udie^ 

C|Uuaha:rcdispcrmittcndanoncnct,  ni/i  ridcjiiflorcm  &i]uuicmido-  i\d  i.JihAresreg*- 
inecunhxrcdiaarcr:  ucBalddsadilium  ''locum  notatum  iciu.|uit .   Si       *S'  «^•^//''f*. 

if)edlll||ido,oiim  de  peeaniistanM«ttv«!l:rdu$inaniimd  agiiur ,  ncccf-  ^S^L*^' 
^iariaeft^fl|uaUic6  magis  cum  dc  ftatu  publico ,  fi  cautio  nccfidcjulToiia^ 
WjoiatOiiliMlWii^^^             Adg^iujl^  pi  oxun£»t  £ier|i^ 


•  *     ti  ~  %  1«^ 
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IIII.  Qvart6.    Licct  tanquam  Procvilatoii  £leAox«&s]e<^ 

Cattio.  gitimus.^alcgeconflituruSjh.mc  ctiam  procarationem&AchlUliiftiir 

pRocvRATOitiA.  tioium  Pfoximior  &  Scnior  Adgn.iciis  fibi  vin<Lc.ircr  ,  pofTcttamen 

c  iurioadliucillaabco  cxigi ,  [.1114^.1111  a  Ptocur.ucnc  Elcdorali  ftitu- 

9]  B^d  $nl.pMttrh4-  ro.  Imo  Piocuracor  *  adcxigcjiiium  conrtitutus ,  li  conditioneajfuam 

^tt     '^T'  niutavic ,  uc  niinus  commodus  vidcatur ,  co  ipfb  Procuratpr  cllc  dc- 

r*-'«ilw  ]liLm,ti.  ^'«ut>&inandacameiusfiiucur,&debitoiesdfoIventc$nonUb^^ 

m,w.4*iM  fM*M  u  icicncesid  fecermc . 

mtiMdiinU  i  hbtrto  •  CvMitaqueProzimior&SeiuorAdgnatuspratcendenshancTu- 

yiw.  j/  $  jMKguiwM y  rclam  titalo  Tutorio ,  vcl  Cur.irorio,  vel  Fruclu.irio ,  vcl  Fidcicommif^ 


H  O  D  I  E    C  O  N  .1  A  K 
CViNKVS  OFPER- 
EKTt  NONTAMIll 
A  DMITTBHOTS 

15  S  ET- 


^ dAmU^trt^^  l.uio  ,  vcl  Pioc  jiatoiio ,  ncc  c.ivcie  ,  ncc  juraic ,  imo ne  quidem  fim- 
l.fifhm  rnrWrMt  i%.  pticiter  promittcrc  voluciit ,  rcs  libc  i  oruni  Elcctoi.ilium ,  &ftatus  Eic- 
X.  dc Jtlmt.    •  ctoralis  falvas  ioic ,  latis  apparct ,  cum  ab  hac  Tutcla  lcgibus  cxclulum» 

&  i  defund^o  Eledlorc  jurc  prcccricum ,  &  alium  ceftamenco  nedcit 

dacum.. 

C  A V  i  1 0 N  E  M  ,  s  I  Qv  1 N I M 6  licct  Proximior  Adgnatus  ,  qui  olim  ,  vel  antea» 

^  Rcm  pupilli  (alvam  forc ,  fitis  non  obrulit  ,iatisdationem  nunc  otfet- 

rcc,  adliuc  tamcnpo/rcthodicadvci  lus  cumcxcipi ,  proprcrindubi- 
t.uamutationis  fccuturxinJicia  .  Expcdic  cniinm.igis  pupillorcm  fal- 
vamforc,  qudui  Tabuias  mancs & iragdcs  cautionis  vclpromillionis, 
(>]  ^  pffh^t»  f  «*>  '  Remialvam  forc ,  habere:  quia  <  (adsdacio  propoficum  Tutoris  aon 
de(u;f^eau.  mttiat.iedcUutiirmoremmutandiinrefiimiliarioccafionemeiprseflar. 

X Vllllrf  f  Dbcimanona  katio,  &"quidcm  pluribus aliis  con* 

AosBRTi«.*  fcrtimmunira,  quarTcftamenrariam  hancTurcIam  rucrur,Vis cftma- 

Necessitati  1  ^  NcccHitas  fuinma  f  Iibcrorumrciliccr&:  fubdrorum  lalus  ,  nc 

MVTATtoNvM  A-  quid  indlis  mut.iretur )  qua:h.mcTutelam  Elcctoii  dv.iund:ocxtor/it. 

viKTEHDAavM  Ncceffitas ^ ( iuquam ) qu*  «  quodnoneftlidittm,licitumfitfit:qu«' 

c?  J  \    i!»c '  rfV*  Nuprianimdivortialicciinianlfci  petmitcit :  qu«  »  i  Sabbati  &  jejunii 

TtsTAtTSvBtT.  ob(crvacione  di^enfac :  qu£  ^  inculpabile  reddit,  quod aKds  culpari 

i\  t  x  $  •tKvrhwrf^  fortaffis poflcr :  qucfiidt,  uticommuniftridaquc  rcgula  reccdcrcU- 

tnfK.$h$ ,  Ktf,  T  r/  ceac  ^ :  cui  Tiypboninus >  fiiccumbcndum ,  id  eft ,  ccdendu m  c/fe  re- 

mmgmtie  tjiiiate  *  •  "        '  .  i^ondit* 

TT.  deCur^toreieniidAnde.  l  i.^.huim  uhil^if.v.detffit.tiiutnim^iLum,  c\$fmodtim9fiStlimm extrM. 
de  t  cgnlit.       f]  /  (tnfenfu  H  tkt ,  necej?it4ttefrffiu  ,  (>f  iht   nectJfitiufnmuxHium  C.d«din>9ri$$f,  d  c, 

^mod  utJ  tS  4.  txtr*.  de  regulis.  Bed^  f^f^  Marcttm.        li  j  Leo  Vtntifex.s^t-  %    ^  ■  '•  "» j''*,     '  ]  /•  $ 
imtm.  -jr.  4$d  l.  Rkmt.dt        /.  4fu<t  frefter  Hitt^$ti$fem  w.  dtr^.jmrm.  ^dde  ReUnduw  ^  ymUe  3  tenfil  Xa^  ■ 
iiif fttmsfrtftri tiumfitmtt^t^tttt  •kmm^fmmf^tmim^  L  Tuttm      |.  mit.  r.  th  t*tmfitt.Tm$. 
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ipondir.  Et  utique  Ncceflitas  •  cft »  qux  navigia  jadVu  exoncrat ,  cjux  a]  C(»*/r»- 
ruinisincencliaoppiiirju,<]uajlexetiimtcmporis  appcllatiir.    Et  brc-  •frr/T^ 
viterlummarerumoninium  ratio,  ftatusfalicet  &:RcIigionis,  (cuius 

.caula,utelcgater  ''Papinianusretulit,  jus  ftrid:um  inruperhabemus,&  ^3  l pmi  ferfim.  4,^. 

vulgarcs  luris  regulas  neghgimus)  hanc  Tutclani  EIc<floralcm  Tcfta-  \^'J^J^gQ^I*^* 
menrariam  vi  quadam  maiorc  &  divina  ( ut  antea  diximus )  extor/It :  '<^r* 
cuiperftimulos  naturalcsvclpaternos  rcfiftere  dchmdliis  Elcdor  non 
potuit.        Sbcvndo.    SiLcgibus cftpcrmidum  P.itrifamiljas,rcs 
libcrorum&ifubditomm  mobilcs,movcntcs,immubilcs  ,nomina,jara 
dcniqucomniaintuto,  condito  Teftamento  collocarc:  quantomagis 
ci  pcrmiflum  cft,  libcvorum  6i  rubditonimftatui&publico&cctcris 
humfmodigravioribus,tcrtamento  fadtoconfulerc,  ncco  mortuo  fta- 
tuspubhcusaliquiddctrimcnticapiat  velfcntiat?  cum  rcs  iII.E  dua:  o-  ' 
mnium  prctioliflim.-c  &  inxftimabilcs  fint ,  ut  in  quarum  mutatione  vel 

cvcrfionc ,  ft.itus  non  tantum  provincix ,  lcd  &  vicinorum  Impciiique  ,  ^  pcui»**  '  S 

(ferpcntibusitaplcrunqnclatiusmalisdd  vicinos  Sc  remotos)  pericli-  '^i,J'!^um  s^.ir.dT 

tari  polHt  ?        Tertio.    Si  ludicis  ofticium  cft  occurrcrc  «,  nc  u/mfrm^m. 

partcs  ad  arma  vel  rixas  vcniant :  non  minus  fane  Iiberum  Eledlori  dc-  d]  S.  rettnemtU  4. 

iwn^o  fuit ,  ( merum  imperium  &  omnimodam  jurisdidlionem  fuis  in  '^^fdS ^*'"^""/'' 

ditionibus  &:  provinciis  habenri )  tcftamcnto  fuo  tantis  mutationibus  '"^^  ^  "dtld^Hi  poff, 

occurrcrc,  &liancTutcIamadfc6bantcs,  &  incam  leintinuantes,  via  i  uli  c.dtretntHdie. 

quacumquc  lcgitimacxcludcrc.  Difiicilius  cnim  quis  fcmcl  admifliis  e]  UnecetfermttniHr 

txcluditur,  quamnon  admittitur:  pricftarqiTe  ^  rciincumbcre,  qnam  ^og**io  i7"*P^'i^ 

pctcrc  vel  in  perfonam  agerc .        Qv  a  r  t  o .    lus  Civile  Conftn-  ^^^^"^^'i^lmft^eod 

guineisillis&  Adgnatis  pupiliosvclminoicsvultcommitri ,  quiMoies  .  schoU^jietfynoffBtt- 

corum  mutarevcrifimilitcrnoIintvelnonpoiTIntrncrcsomniumprac-  yS5f.  i.e.iy. 

ftantillimae,  minoribus murarioncfiufbapcrcant,    In  Adoptionihus  «  i  j.Cod.dsMdoft. 

itapiiushocinquintur,  ut  non  cuivis  adopnire  qucmqucliccat,  fcdci  gjj^^l^ ^"^^ 
tantiim ,  qui  fanclilTima  adfc<flione  fit  prauiirus ,  quiqvre  Morcs  Ado-      t  fctreepanef.ir* 

ptari  non  fit  niutaturus .    Quinimo  in  ipfis  Tutclis  &  Curis  idem  in-  5 .  lym  relicfut*  /.  x, 

quiritur.  Cum  rcliquiscnim  (id  cil  ahis  circumftanriis  plerisque)  o-  deTutorthm  d^tii. 

portct  ^  Magift:arummorcs  Tutorum &Curatorum  creandorumin-  h] /.^/^^*/**» /. r. 

vcftigarc .  Ncc:  i  cnim  patrimonium ,  ncqucdignitas ita  fufficicnseft,  ^ i„ji  defmfltil 

ad  fidcm,  uc  bona  ElccHo  ,  &  voluntas ,  &  bcnigni  morcs  ^ .  /.    c«d  eod. 

QviNTO.  Si '  miferi  ludiciprivilcgium  hoc  lcgibusnoftris  obtincnt,  /  /7  $  4^,-K.deAA- 

urlincmolcftiain  hnpcrio  Romano  vivant,  in  iisperquxcultuseorum  '*"'*fP^-  Tmter. 
Krdi  vcl  muiari  non  vidctur :  quanro  maeis  Chuftianus  Princens  Ele-      i  if*doHcmt  tj. 

aor  1'aiatinus  eam  hbcrtatem  &  lecuritatem  Iiberis  «  lubditis  luis  rc-  ^  Tmtor, 
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.  .  :!inqucrc<icbuit(Scporuit  ?  Cumnontantumapatruo(Cafirniro)(c<i 8f 

•    avoinibutus  i^  inftitutusitafueric,  &illum  cultum  pcr  multos  fatisan- 
nos  fciicitcrrctinucrit,  &  viciius  amicus  m  omnibus  fucrit:  Et  excm- 
piuni prapccrca  ccHandi  (dc  libcrorum  ioliccc  &c  {ubdicoruin  XuccU» 
•  ifuicaomcftictim&6ttsiiecens)  i  paoe     Ludovico  iimicce  {poctta* 
rtttimofiemih  au    ,  S jx t 6.  Cum  cmiifimum  ■  £t,  Tutofts Minonim  6c  Reir 
fu|>li€x  procuiat<msmimiis{aamnonadiuam&  propriam,  ^«o^  < 
nimquiipfisruntcommiffi,  utilitatcmgcrcrcdcberc,  colligi  cx  co  po- 
jcft  »  Editcationcin  &  Infbtuiioncm  huiufmodi  paternam  ,  pupillis  Sc 
minonbus  tic  corum  fubditis iartam  tcdiam  rclinqucndame/le,non  au- 
icm  aTutoribus&Curaconbus  pro  aibitiio  mucandam,  cum  adMi- 
aooim  &cQnim  qulMinoribasfimcjlubdici,  utiUcatem  TttjB^^ 
ratorcsmuiinsfiiumfiroffictamid&aedeheantr     'Sbptim6.  Si^ 
Tu  torcs  &  Curatores  Minoium»alienate  domum ,  in  qui  pacer  eotuia 
defccit,  inquaMinoresipficreverunt,  in  quaMaiorum  imagincs  auc 
nonvidciciixasautrcvullas  vidcrc,  fatiscft  lugubic  :  li  nullum  a:cl:H- 
cii  gcnus,  quodinrcgrumhxrcditas  Minoii  dcdit,  tacto  Tutoiis  pec- 
iic  dcbct :  quanto  mmus,  lcgitmio  licct ,  Tutoiii  pcrmittcodum  tuc- 
fit ,  Educacioiiem  &Inftitttdoiiem  miaonim  U  mbditorttm  mume^ 
in  qua  defundhis  pacei&niJias  Ele^r ,  &Ble^ca]is  Principacus  Do^ 
lixinusdcfccic,  inquajunioi  iSc  prorfcns  Elcclor  cr^lic?  quanto  dcaiq^ 
xninus  Tutori  pcrmittcndum  ciit ,  Inftitutionis  pajrcrnje  landtilllmas 
(ucicaloquar )  imagines  rcfigcic,  &c  piccacis  illa  acdificia  Tcmplaquc 
invitislibcrisElccrtoralibus  dcponcre  ?        O  c  t  a  v  6.  Si  Tutoribus 
imputatur,  qui  rcsinliictas  vclinlolitancgoru  miU{Cuciuuc  vcladgiciH 
(ifuerunc,  quaenuiiquam<leftm^bu  mftkuic  vel  infticuiflec:  fi  Conine'» 
cndinem  <  4efu9dti » qui  tonccaxic  ibrce  »  qui  di^ofiiit ,  qui  ceftatuc 
IffmnmfUntt^oht  ^ft^       mod^  Tucoces  &  Cuiacoret,  fcdfic  ludiocs  fpedarc  &  cam  - 
^'^L^nnlhSiSrw'  i^""  jubcntur :  quanc6  inagis  cavcre  Tcftamcnto  dciiindhispocuic, 
^l^^f  ,  nc  quis  (quancumvis  proximus)  .id  Tutelam  admitrcrctur,  qui  rcce- 

/.  hfTeip^Um^i  f .  ptam  publice  Inftitutioncm  mut.iturum  lc  profitcrctur  ,  qui  rem  tam 
t^uidfc^t  tiftt»*^    Milolicamimoprohibium  adclrincto  mutare  conarcrur  \       N  o  n  o. 


c'  1. 1.  ^r^dtd^mrjp.  ^  mus  vcl  igimus  ,  ut  opus  quod  fecic  dcftruat  vcl  tollat ,  &:  damnum 
i\  l  i,%.t*v-<i**i*i^  prxftct:  Qnant^mngisaut  juftins dcfundlusPrinccps  Elcdlor  .ib  Ad- 
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lafitlin  Ibttt &Ci  eoininucaret:  &  hmudnodi  promtflioiieoi  dcfiigten^ 
Vel  di£fereR9 ,  ie.  minus  in  Tutela  gerenda  commodum  fore  teftatits  eft. 
pBciMO.  Si  *  contra Novatoics  Rcgimiaam  &  Ad  iM  i  ibarionum  ^"^'J^^^Lf*^''^ 
tezprx(umit,  &lcxeosnonacltnictit,qiii  novant:  quia  Nuvita?  fcm-   f^j^g^' '    '  * 
pcrvclut  (arpiu': pcriculo{a, &;,fi qiiihusd.im , Givit.uibus  maximeno-   i,^  Butriiu  c.noniU» 
xia  :  dcfuudlus  utiquc  Piinccps  1-lcclor  picntilliini  p.irrisfamiliAs  ^s:  b^t.dtfnj^gum, 
Principis  ofiiao pcrfun<5lus  clt  diccndus,  qui  Novdtionum  noccntia  Om'*«w««^/^« 
(utcumlDttnuuio * qciodaxnmodoloquamur)voluminarreiecueTe<*  ^'mchm^^^^Tr*-** 
Ibunentofiiofeftinavicacflnduic.       VNiiBcrMd.  Ade&aequadc  frm^t.j^. 
finc  ^  cuiufquam  indignarione  juftahzc  ftatus  &c.  non  mutandi  fti-  c]  Lult  c  deSn-j^t. 
'pnlatioideiunAoEledrorc  intcrpolita  cxcitir ,  ut  in  fimiH  cafu  Proxi*        /■  t-  f«^i*V^ 
Tnior&Scnioripfc  AdgnatusaTutoribus  ^iiquos  arrarcminorcs  lil»c-  J*"*^         '  . 
rosfortcrclinqucrcc  j  prob.ibilrtcr  .icvcriiiinihrcr  (qtiapictarccrgili-    •        '     '      .  • 
bcros&rubdicosfuoscftaftcdus^  idcm  ftipulari  prxvertcrct,  &  Ad- 
«laco  proidmo^y^b&hitamtUbetam  &  nulisconditionibiisadrc^idb^ 
Tticeiam  pecend  £mtiibos  incebus ,  denegarec :  uc  proinde  miod  in 
Ciki|neperlbnasquumprobaret,idinBIe^orisdciuh^pettoiia,  b»'  •    .  ' 
,  lliun,aequum,honcftum,juftum,ucile ,  tocumquc  duccre  teneaCUr :  itt '  e  ]  /  /I  tat^fmd 
quod quifquc  juris  in  alium  ftatuere  velit ,  ipfe  codcm  )ure  utatur.  Hrc  J*'*» 
enimfummaxqnitascftfis:  finccuiufquamindignationcjufta:  urquod     '  ^ 
' tibi  ficrinon  vis  ,  altcri  ncfadas.        I>vooEcrM6.  Licet  Prin-  ^^A^^^^^^ff*^ 
ccps £ledbrdefiindus^fideic6nu(!am  («ecetis  velmaltisraliis  Phn- 
dpibus^paribufrincai^  commune)  AdgnatiDnifbirffentique  vclpro* 
xiinis  Adgnaris  Ht  obftiidbis ,  fta(iim£le«oialem  fidditeracfinoetiter 
rebusftantihus,utioportet,  ietvarcacrcftiruere :  non  in  eo  tamendc^ 
funiftusEleftorpcccavit  velullo  modopcccarc  poruit ,  ci\m  primurri    '      .  ,^ 
Chant.itis& Amoriscrgalibcros<?c  lubdirosgradum  icrvarcvoluit:  &r  ^ 
iibciisprimum,  drindclubditisikalus  confjlcrc  voluit.  Ch»rttiU  %  f  .^.t.tift.Cdefirvl^' 
nim  C u»  did  vulgo  fok r )  bine  trdiMta k  feiffa  ittciptt i  &c  ut  Accur-  i^^gT'^ 
4us  ikex-critoverwredtar/ 

"rtd.  Ciimexftatusmtttandipiopoutoiiuflis&iropcriishuiufmodi        '  ' 

infnliri';  inf\ufta qu.Tque  p!  ocreari ,  oriri ,  nafci  in  Rcpublica  vcrftatil 
folcant  (verbi  gr.uia  icnitcnti.r,  rcfiftcncia?,  rtiottis^^cditioncs  (I<J  tur- 
bdB, StatusipfiusdcniqucfubverlionestNrcxcidia)  rto/i  poi'cftElcctoii 
defiindo  vino  verti,  quod  cancum  pericuium  a  iibcrorum  dc  fubdico-* 
ium  cervidbus  a^ertere  teftamento  ibo  fi^ftinaveric  j  qoo  Prindpatni 
teg<>ialxsinak«a»lbmfli>6miliani  iielgeacemdWiibiisdiftfaniii»  • 
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tninsrcrriponifr.  Bclloium  enim  Civiliiim  infmia  jus  omnc  ianduni 
("icrumquc  profanatLir  •  :  &  qua:  bclliscxtci  nis  ftctcruntdiutiusregna, 
domcrticii  nucuIum,alio  nuUoimpcUcntc  vjcniojfaciilimcruunt. 
D  fc  ci M o  ci^'  A  a  T  o.  Cum  cuivis  a  hbci is  lubdiiis  liceat  pcricu- 
lamaverceic:  C^m  magis  in  liberonun  ^  &  {ubditorampeiibna^quani 
in  propiia  pacres ,  &  dcvocifltmi  ^  populo  f\io  Prindpes  tecceantarx 
Ciimliceatunicuiquc  (angiunemiuum&ficlibecosqaalicerqualiter 
a  mutationibus  futuris  rcdimere  :  Cum  in  •  omni  quarftionc  Principi 
propolitumclTciblcac  iScdcbcat,  Bonum  publicum :  Cum  ^  Salus  po- 
pulilcxfuprcmniit:  Cumnul!iim  C  OinanK-ntum  Principis  fiftigiudi- 
gniuspulcIuiufqacliCjquimiiUCoroua  Ob  ciV£S  ser.vatos; 
CumPrincipcs,  PatresPatciae  ^  non  cancum  nuncupari  (edefife  tevera 
ftudeanc:  Quidquaeib  novivelquidiniufti  defundusElc^radmific, 
cumScacamPalacinumlibcris  &(abditis  (crvare,uti  fuit,  fcflinivit  ? 
.P£CXMoq^int6.  Si  libcrara & nuliis  conditiogibus adfliiclam, 
&:ficpotcftatcmmucandi  contincntcm ,  Tutclam  6c  Curam  Admi- 
niftrationem  ProximiorvJ:  Scnior  Adgnatus  dcbcri  libi  adfciuit ,  8c  hoc 
lolcmnitcr cft  tcftatus :  qunnto  magis  dcfunclus  Ekdlior hbcram  &  ab- 
iblucam  Adminiftiationcmhbcroium  &:iubdicorum  Eiet^ioralium  (ne 
quid(a]icetin  eoram  ftatu  mucarecar)  ipfc  vindicace  veltamete  iibi 
potuit  ?  Cum  adii  vcl  pro  ccmporc  Eledor  ScacDS  cocius  Elediocalis 
verusplenufquc  dominus  &  propiictarius  fiieric:  Cdm  moriens  /us 
ludquoqnc  lubucrit,  «Scpoft  niortcmfuam  poteilatis  huius  plcnioris 
rcliquias  (  aliorum  Tcflatorum  morc )  Tcflanu  nro  luo  cdcrc  potucric : 
Cum  ut  fupcrfticis  pcrlonam  rcaquoqucdchmcli,  fciicis  &:I5catimc- 
jnoiiam  vcncrabilcm  Sc  lantliani  hbcri ,  fubditiquc  habcrc  dcbcanc: 
ncpatris  ^  &patroniper(bn3velmemoria(emper,  fcubiquc  (ideftefe>* 
iam  pofteorum  mortcm , )  libccis  8c  liberris  noncfta  &n€Uque  viden 
dcbcti  .Ettam  ^  dcfunclis  quam  vivis  parentibus  &patronis  revcrcn- 
tia  a  libcris&IibcLtiscxhibcndacft.  Decimosexto.  Luct  Ad- 
r.gnatis &amicispIcraqueconccdimoiisfit ,  qua:  aliis  itatribui  nonlo- 
Fcnr  :  Pciiclcs  '  tamcn  (cito  admodum  icfponfo  nos  monuit:  Amicu 


.^fttdem  fncctirrere  noi  debere,  fed  tamen  adnra^  ufijue .       D  E  ci  m  o- 
p  T I M  6.  Mucaoones  onmes  in  dvitaribus  maximd  periculolas 
01]  Pl0i9^*i9tit^  cavendasci&,  Plato  ^  cercilfiiTiis&iuftiflimisrationibus  demonftrac. 

t.^Htationes  (inquit)  omnes .  frAtertjuam  in  mdlit^  periculofijJtmAfftnt: 
8]     ti,  nhlU^Mepefiis  maior in  Rep^licM  eff  quam  mutatio .    Et  alibi  ° ,  ofHda 

dcfoibcas  elc^amec  Xacoium  ^  Cucacorum :  T ut«rm  (inquit )  ante 


omnm 


» 


t  r 
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fimnia  D  e  v  m  ttHmeng^  divinum  timeant  :  tjnia  fenfum  memariam^ 
minorum  ( parenttbHi  fnis  defittHt^rum  )  Coelttesid  efl  Diiip/thabent . 
SecHndotMinorumTtttoret  ^  Curatore!iMoitiiomm(id efi  dtfHnUorur» 
patrHmfamiliat ,  ^Ht  tefiiimento  condtto  vel  ab  tntefiato  funt  mortui )  Ani- 
mas lpe^enti(^ defunEict minorumpArentaJiberorum /uorum  {pupiUorHm 
fctlxcet  (3  Mtnorum^  cura    foUicitud  ne adhuctangi extfiimtnt »  Tertio . 
AiinorHm  Tutoret  Supcrftitesr/M  homincs  videant,  Senet  htaxime  ^  W- 
ros  in  magnis  dgnitattbiu pofitos ,  efUt  Tutelaribw  in  caufis  acutitm  cernunt 
^  audiunt ,  ^benegerenttbtta  THtelas,propiiii  fttnt ;  male  vero  gerentibtts , 
infefii  ejfe folent.     Et  tn  SHmmafTutQret  Mtnorum  in  rebtu  non  mintu,im» 
magii  ^uam  fuiiprojpiciant:  Tutelam  enim  Depofitum  maximum  ^facrum 
tjfe.    Ex  prxdidispius  quifqi  colligcre  potcrit,Tucorcs  quofcunque 
(ctiamlcgidmos)minoaimfaorummores&  ftatum,<lepofici  maximi& 
quidem  lacrilococcnrcic:&:  con/cquenrcr  educarioncm&ftatum  co- 
rum  non  mutarc  ncc  atringcrc  :  <5c  ab  iliis  rcbus  pcrmutandis ,  vcluc 
dcpofito  m:iximo ,  Cicro,  lancftifHmoqucabftincrc  debcrc:  utnihilin 
huiu(modi  rcbus  mutenc ,  fcd  ut ea  qua:  minorum  ipfonim flicrunc ,  in- 
tegra,iUibati,faIva,incolumia,  &quidem,  Totaltter  (  uc  BuUx  Caroli 
I III.  vcibisutar)  rcftituant:  nonminuta,  alfcrata,  deccriorata.^w 
cnim  futu  cuiejue ,  quod  dici  lolct,  puicher  eft .  Vtacur  •  quifquc  fua 
lcge  :  TtbtiHudlrcuit .    mihihoclicct.    Ac  pr.-Etcrea ,  quam ablHnen- 
dum  fit  in  Repubhca  a  mutationibus ,  docct  nos  cfiam  MalTihcnfium 
civitatiscxcmplum.  Ab  urbcnamqueilla  condita,gladiusibierac,quo 
noxii  jugulabantur,rubiginc  quidcm  cxcfii.s,&  vix  lufficiens  miniftcrio: 
fed  fndex  (  uc  V  alcrius  ^  ait )  tn  minimis^uotjue  rebtu  omnta  antitjua  C9n- 
fuetudini^  momenta  fervanda  ejfe.        Decimooctavo.  Cum  cx 
denunciacionibus  fa(5lis ,  &  minis  cxilii,profcripcionis,banni  &c.  aPro- 
ximiorc  &  Scniore  Adenaco  j.idatis,  dcfundhis  Fridericus  II II.  Elc- 
dlor  fatis  fuperque  fe  &  hberos  &  fubdicos  ^cci  fcnferir.hberum  (ane  ip(i 
fuit ,  de  hbetorum  &  fiibdicorum  Tucela  ccftamcnco  fiio  difponcrc: 
Quia  ncc    lurc  ,  ncc  lcgibus,  ofFcnfuro  Tutori  pupiili  commictendi 
iunt.  NuIIa Icx ,  quarcunq-,  candcm profcrri  pocerit,  id Tutori  vcl  raan- 
dabic ,  vel  pcrmiferir.       Decimonono.  Cum  Proximior  &  Sc- 
nior  Adgnatus  praedKftis  denunciariomb  us  &  minis  dcfiin(flum  Elccfco- 
rem  tcrracric,&  pocn.is  pccuniarias,famce ,  corporales ,  &  alias  minatus 
ci  fuerit :  ignofccndum  ianc  defundo  vidcrur  Elc<flori ,  fife  fuosquc 
parirertueri  volucrit.  Minascnim  jadlanrivcl  Adgrcflbri  'omniscul- 
.  pafcmpcrimputandacft.  lus  enira  gcntium  cft,  uc  •  vim  acque  iniu- 


a]  Semeea.  /#,  €00" 

trvverf  m. 


c]  lthr9S,e^4. 


&]  raulm.i.Settt, 

t\l  i-i.  ci/m  nnetet. 
II.  ■K.p  ^Mmdr.  pM*p. 

l.ptxfUgis.ji. 

l.inlnt jMdtcinm  to. 
in  f.  JT.  de favt  cer* 
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/  ut-iim^  ir.W«  rurnpropulflnr.is.Er  jurchoc  cvcnir,  utquoci  qu:(q-,  oh  rurcl.im  cor* 
potTs  f  parsauicm  corpons  nt)ll;i.iilicu' (iuu  Cv;iiiDd!ti  j  h.cciic,  jurcfc- 
cillc  vidcatur .  Huc ctiaMi  intci  Co^natosis:  Conlangiiincos  rcrvaduni 
cft, ut alf crum altcri obcflc ncfas fil .  V i c b s i m o.  Cii m  ^  a^p- 
neTuccbe  <ie  rationibasdiftEahendis  ceneanir ,  qui  ia  tutcla  gcrenda. 
rcin  cx bonis  abAuIir :  quanr6  magis  defiindhis ElcAorcavere poruic &: 
dcbcir ,  nc  Tutorlibcris&iubditis,ritus  moreivc  rcccptosinftadirou«* 
raicr?  Mctus  illius  mutarionis  abfui^r  t,  6:  proxiirjior  (cnToic^uc  Ad- 
gnrtrus  prarclictis  Elcdori  dctuncto  lublidcPfmcipiscavUkt,  uci^ue 
h  odic  h  .L  c  co  n  t  r  o  ve  i/ia  no  n  cx  raicr . 

tlAcTENVS  nccclHtatis  caufas  complures  &  acquifliinas ,  qua;. 
defundlum  Eledorem  de  liberoruro  fiioram  Tuccla  permoverint,  & 
quaehanc  Teftarnencariaffl  Tutelam  EleAoralem&Teftamencarium 
Tucorem  adverfiis  legicimum  dcfendimt,  reccnfuu   Dealia  poftrcmd 
-wideamus.. 


XX.. 
ADssaTto. 

Pko  Admini- 

yTRATOJlR  Tt- 
ST  A  M  eNTARIO* 
VELTT  POSSBB- 

soR  r  ,  T  N  UVBlO 
JV  OIC  ANOVM. 

c]  /.      in  fmX 

•r.  de  RtguUt. 

dj  1. 1.     paptm.  T. 

wai  fJSideitt. 

deinierdtclk» 
$.  rttintnd*  4.. 
li^,  dttmtwrdtfUti 


VicESiMA  ET  P0  5TRFAfA  RATio,  Cum  Proximior  & 
Scmor  Adgnarus  aclorlit,  ncc  juia  iiia  mamfcrtius  &  cvidcntius  pio- 
baverit,  qudm  baAenuseditum^cpublicdi  SercitiflimusconcraTefta-- 
mcntarius  Tutor  &  Adminiftcatorplora,  potiora  &manifcftiora  jucat 

protulcf it:  &  in  poflcffione  Adminiftrationis  fit  Elcdoralis ,  non  tan** 
tum  dcfuncti  ElccVoris  Dilpolitione ,  (ed  &  omnium  provincialiumfiC- 
ordinum  confcnfu,  quin  &:Ca:(aris&  Elciflorum  aliorum ,  Princtpiuni- 
Sraruumquc  Impcrii  ndprobarionc  :  ncmo  duhirar,  pro  Scrcni(:imov 
Admiinihatorc  Tclbmcntario  ,  vclut  pro  reo  <S«:  pofTcflbrc,  in  <^  du- 
bio  ,dum(ciIicetTia  jurisordinatia  dc  jure  principali  Eicd^raiis  Admif^- 
mftrationis  diiceptabitur,  judkandam  efle  adverAis  adorem , 
ncpaxlniperiipublica,  jurisincerticausaab  acf^orc  rucbe— 
tar.    Harc  cnim  vis  Inrcrdidorum  retinend« 
pofTcfTionis  ufirara  c/l,  cjnam  flqui.'?  mu- 
tiie  voluciir,  eacicm  opcra  jus  mu- 
tct& viulcntia:  rcnclbama- 

gcriat.ncccflceft.  • 


6  t  tVi^ 


DE  TVTELIS  ELECTORALI- 

BVS  TESTAMENTARIIS 

L  I  B  E  R  IIL 

quo  continetur 

REF  VT  ATIO  five  RE 

PLICATIO  COMPENDIO- 
Sj£   et  brevis  demonstra- 

TIONIS   A  N  EO  B  VRGENSIB  VS 

EDIT-<C    AnNO  cId  IdCX. 
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VNcArGVMENTA   CONTRARIA  DlSSOL- 

vamiis  ,  Sc  co  quidcin  oidinc  ,  <juo  Comten- 

DIOSA    BREVISCiyE    D  E  M  O  N  S  T  R  A  T  1  O  pro 

Scrciiiflimo  Principc  Philippo  Ludovico  Ducc 
Ncohurgcnli  nupci  cdiraca  digcflit  ac  difpofuitjpa- 
ginishdclitcradlcriptis  :utc6  magis  Advciiariormn 
iinguiis  obicclionioas  ilngulas  Reiponlioncs  con- 
gruerc  Lccloribusconllct. 

O  B  I  E  C  T  I  O    P  R  IM  A. 

5  FridericvsIIII.^*^  tr/gmorU  EUSior^  teflarl  de  Hberorum 
^  fHbdttorkm  Elc^oraltHm  TnteLi  contrajnru  formam  non  potMtt :  ^uia, 
(inqiiiunt  •  Advcrlarii)Z<r^/^w  Impcrti perpetHo  ^  invioUbtUter  obfer- 
vancii^  td  provifHm  ef{ ,  ttt  ft  EleElorcmmort  ^  ^  lo^redet  mjfcHlos  relm- 
tjHere  comtn^at,  patiente*  defe^um  Ktaiis  /e^itrmx  ( ^«<e  x  V  1 1 1.  annie 
completii  definitHr  )  efHodtunc  Senior  ^  prcximtor  A^naties  Tutor  eornm 
>  0  Adfiin-flraior  ext(^at .    Etpoft  ^  .  Quia  lex  Imperii  exprrffa  m  Au- 

m        rta  Balla  CaroU  II [ I.  certam jnrte  f  o  r  m  A  m  tam  tn  fnccejfone ,  tjuam 


I. 

LEGlBVSlirpeiii 
proxiinior  Sc  fcnior 
Adcaatii;  ad  EleAnti. 
I  jin  Admtntftiacionem 
vocstuiJ 

'•']  ^"i  '  Compendtoft 
Bre-vii  Dtmenjira- 
tionii  pttmlo  AnttfitCt 

b]^.  /.     s,in  pr. 
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1. 

HisroMi  o. 

l,  E  O  IB  V  S  Impe- 
rii  prjximior^creniot 
Adf^natus  id  Eieftora- 
tui  AdminiHrationem 
indiftinft^  no  vocatui. 


II. 

nVLL  A  CatolilV, 
Adgnatus  ulira  fiatiem 
non  vocatai. 

du  jf.. 

l  lurucovfultm.  /«. 
J  ftcunitgrAdu 
«r.  degrttdibm. 
§  ftcundogradu.  *. 
infi.  degrMdib  ctguMt^ 

b]  l.froximm.  jn. 

i  proxims  iff.  i.  tm 
Srulj^Mri  i<>i,7r.dey,S. 
§  fifluret  j.§  froxi- 
mn.C.   Iftfi  de  legit, 

^dgTtMt,  fuc€. 

c]  <irg.  l.fiuxor.  12, 
C  df  ftguoribue. 

d]  §,qu/trie grttdu 
Jnfi  degradib.cognat, 
$.  i.vers  eodenut/iero 

funt.  Infi.delegit. 
^dgnnt.fucctff. 
l  pJrAterf>*trueli/  ^f.. 
C  de  TefiamoHtif. 

e]  /  i.inttliu.  .f.TT  de 
itgit  tutel.    Infi.  dt 
ftduclarid  Tuteld, 

iir. 

BVLLA  Carolilill 
Ad{;natut  ulti;!  ftauctn 
Uctt^  c&cxdufua. 


jt  De  Tvtelis  Electoral, 

in  Adminifiratione prttfcripfit ,  Ht  ea fcilicet  finiori  ^ proximiorideferaturZ 
Ergo  ^  lilujiriffmo  NeobHrgico ,  ^tfi  Adgnati44  proximior  fenior  efi  » 
h«c  Eled.oriilis  TuteU  debetur . 

Respondeo.  ViciainhocDcmonftrationisNcoburgic^E  li-' 
mincpliirimanobisoccurrunc.  Pfimumenim  vcrumnoncft,quod 
aiunr  AdvcriariijZ-tr^i^w  (&ficinplurali) provtfkm  effe y  nt  fentor  & 
proxttntor  AdgnattuTutor ^  Admtnifirator  exiflat,  Nam  Bulla  Caroli 
I  i  I  l.fratris  tantum  meminit ,  non  Agn3ti,non  Confangumei,  non  Se- 
nioris  vcl  Proximioris .  Quinimo  nec  Sigifinundi  /cqucns  Declaratio 
Adgnati  mcntioncm  facit  ,  fed  ConHinguinei.  Adeo  vctba  Bullac 
Caroli  II II.  &Sigirmundi  contoricmnt  &mutamnt  Advcrfarii.  Et 
horum  tamcn  /1  quiddixcris ,  plus  (fme  vcl  aliiKl  non  fine  captionc  Le- 
doris  dixeris,  quam  Bulla  Caroli  II II.  vcl  Sigirmundi  dcclaratione 
continetLir.  Quiavox  fr4/ri^(quaCarolus  IIII.  in  Bulla  fuaufuscft) 
(pccialis  cft:  Adgnari  ver6,gcncralis.  Et  rurfus , /r4/rAr  appcllatio  certi 
gradus  cft,  ncmpc  lccundi  *■ :  fcnioris  vcro  &: proximioris,incerti:  cum 
ultra  hatris  gr.idum  poftir  quis  pro.timior  cfte.  Cum  itaque  Bulia 
Caroli  II II.  PiincipisEIcdioiis /r4/r#  Tutclam Elc«floralcm dcculcric, 
nonautcm  ulrcrioris  giadus  Adgnato:  liquctprardidam  Bullam  Ca- 
roli  ad  Illuftrilfimum  Principcm  Ncoburgicum  nullo  pcnicus  modo 
pcrtinerc,  ncceumfpcdarc,  ciim  ineanonficcxprellimnominatuSi 
quia  noncft  Elcdloris ulcimo  dcf undli  fratcr,  fcd  Agnatus  t.intum ,  gra- 
dibus  aliquot fitis  remotus.  Qain  potcft  dici :  nc  quidcm  in  Bulld 
illa  (  Caroli  IIII.  fcilicctj  tacirc  i;;b  Fratrit  appcUacionc  ,  lUuftrilTi- 
mum  Principcm  NcobMrgicum  corincri  vel  fubincelligi.  Ncc  ob- 
ft^c  primo  ,  quod  Sigifmundus  Caroli  IIII.BuIlam  dcclarans  ,  Con- 
yjWj^i»i»^o^roAriiwwrr  TuteIamEle(floraleradetuIit:  quia  ju5  novum  Si- 
gifmundus  illa  declarationc  Princip.ali  vcllmperatoria  authoritatc  c6- 
fticuit.  Dico  jnnnovMm ,  quia  Fratris  apud  aurhorcs  noftros  ( Larinos 
inrclligo) appcllatio  propu.i,  inlegibus,  ft.ituris  &: fimihbus,Adgna^  *- 
tos  nuquam  complcclitur :  ac  proiude  jus  vcl  lcx  Civilis  cos  qui  ex  ducH 
bus  fratribusgcncrantur,  non  fratru  limpliciter,  fed  cumadditamcnto 
(ncquiscrict)/rrf/r«^^4/r«r/«  vocat:  ut  &:filias,  qUcEcxduobusfra- 
tiibus nafcuntur,/tfrtfr»;><«/r«^/«».vwci^^4/.  .  Etitaquoq;  Fr4/ri^w  leac 
Romana  Fiduciariam*frariuTurclamdetalic:  Adgnatis  ver6,Icg{rima. 
Quinimo  potcftadhucultcrius  dici,IIIiiftrilTimuPiincipem  Ncobur^i- 
cum  Caroli  III I.  Buil.n  aTutela  Ek<!ioraIiexclufiim  &  icmotum  efte . 
Cumcnim  Caroli  1 1 1 1.Bulia yr4ffrElettorisadTuteIahbcroi-u  cius,lit 

vocACus : 


Test*  Lib.  II r.  Refvt.  I.  &:  II. 

vocanistutiqi  fratiis  inclufio  rcmotiomm  adgnatorum .  tacira  exclufio 
cft.Er  toto '  iure  civili ,  gcncri  pcr  fpccicmjderogatur .  Scd  cfto.  Con- 
ccdaturadhucCquod  tamcnnoncfl:)Cacoli  lill.  mcntcm  illamfu- 
iife,  mfratrts  appcllationeproximus  &:rcnior  Adgnafus  ctiam  intclli- 
geretur:nondum  tamcn  exeo  rcquitur.Tiitclamiilam  AdgnatisCa. 
roli  1 1 II . BuJia  dclatam , Tcftamcnrariis Tutclis  priferri . Quia ficuti 
mcns^^haic  c(l  (cntcntia  lcgum  omnium  Romanaram  ("  quaeTutelas 
Adgnaris  proximis  dircdlo  vcl  pcr  fucccflionum  confcquenrias  defc- 
nint)  ut  Lcgitimi  Tutorcs  nunquam  admittantur,  nifi  Tcftamcnra- 
riis dcficicntibus :  Ita  mcns  Caroii  I II I .  ( Ic^um  videjicct  Romana- 
rum  curtodis^  ficinterprctis  <*)  huiufmodi  fuifl^c  putandapracfumcnda- 
quceft:,utproximiori&feniori  Adgnato  Tutcla  legifima  Elctftoratus 
defcratur , dcficicntc  fcihcct  Tcfl:amenraria :  quia  Bullarum  Imperato- 
riarum  obfcura  vcl  ambigua ,  non  ^  ahundcmclius  quam  cx  iurc  Ro- 
mano  exponerr dcbemus  vci  polTumus:nealioqui  Carolus  Illl.vel 
ahus  Turclam  Eledtoialem  proxiniiori  conianguineo  lcgc  dcfcrens, 
ius  Romanum  ignorafle  vcl  fuftuhlfc  videatur .  Legum  ^cnim  corrc- 
^kio ,  nifi  probetur ,  prxfumcnda  non  eftrncc  per  fubauditos  intellcdbus 
Cquifcilicet  ncque  cxvcrbisnequeex  mcnte  ncccx  fcnfupcrcipi  pof^ 
funt_)induccnda. 

i^^^l.ult. Cod.de ifgih,  t}\tri.l .dfejuihus ji.tM Ifgihut .  (]/.titli^erii,CodJecolUt^  /  prdci/^ihM/.S  Cod 
dt  IrBfuberum     mliisfubjUt ,    c.tum  exfedntt .  de  sU^l.itt  tf", 

Ex  praediftis  on-mibus  apparet ,  Adverfarios  in  muhis  hic  peccaf-     r.R.».ATA 'deMo^I- 
fc:qu6dfcihcer  ca,quacinCaroIi  IIII .  Bulia  dc  Fr  a  t  r  e  nomina-   str.ationis  neo- 
lim  diipofita  funt,  ad  Agnatos  rcmotiores  (  ut  fic  111 .  Ad£:nato  pro-   ^  ^,^^''    ^  «P^"" 
fint  )  transterant :  &  fpecicm  unam  ,  ad  aiiam  ,  vcl  ad  genus  fuum  r 
proximum,adremotos:  ianguiiic  coniunclilTlmum  ,ad  minus  coniun- 
d:os:inclufum,adcxclufos  cxtcndanr.      Et  harc  dc  Fr  atris  ad 
Adgnatos  illicita  difta  fint  cxtcnfionc:quamhuic  Tutcla;  Tcftamcnta- 
riae  non  obftare  fatisfupcrqueprobavimus  * 


a]  /.  in  f0t$  iur$ . 
d*R.r 

iTir. 

PROXIMIOR  Sc 
S.nioi  Adgnatut ,  li.et 
ButU  Csioli  1 1 1 1 .  ai 
Tucelam  vocaictur  cx- 
piersc,non  cb  timcn 
Teflamentarium  Tn'0' 
(orem  excludctc  dcbe- 
retvelportct. 

b]  /w/.  de  legit,M- 
gHMt .  Tutelt* , 

t.Jl^Uufub  C»Kditi9' 

ne.  II.  x.detefi»ment. 
TuteU. 

i,  intefi*t9.  <r.  jT.  d» 
ieitt ,  Tut, 
cj/.  ^Uitndo  .  ihi 
Romitnum  rfwciftm 
ifuf  lurtt  tuetur .  Cod. 
de  inoff,  tff.im . 
No-vedit .  16 .  e.  t .  ftf 
*3S-  t .  tSt  .infr. 
l.t.  ij,7c. deorigtnt 
iurit , 


OBIECTIO  SECVNDA. 

5  SicUNDo  non  obftat,  quodaiunr*Advcrfarii,/<rf^»7fw^fr/V 
e.vpreffkm  m  /iurea  BuUa  Caroli  1 1 1 1 .  certam  turu  F  o  r  m  A  m  prtefcri- 
ifere  ,  tam  in  fuccefione,^uam  tn  Admtnifiratione :  »t  ea feniori^ proxi- 
mtortdeferatHr. 


II. 


FORM  A  tam  in  TmC- 
ceHIone  qu^m  in  Ad- 
nuniRratione  pi.tlcii- 
pta  cft.ut  leniotifle  pto- 
ximioridcferatui? 


54  De  TvTELis  Electorai. 

RisvoNsio.  Hoc  ENiMnon  /implicircr  'nc  quis  dccipiatur) fcd cumdi- 

CAROLi  im.  Bulla  fl.in6):ione  nohis  intelliecndum  cft.  Id  autcm  caulis  finalibus  Sc  ch  - 

uonom  tnrmam  tam  •         n     ..^       i     t  »  t  »  r       r  ir  n- 

iT.tucccaioncquim  in  cumltanr:is  Bulla:  Caroli.  III I.  propiu^  ixpcnlis  ,  fact  manircltiu  . 
[t^lv^t^^^^^^^^Jv^c   ^""^  cnim  lcpararo;  lationcs  &  ci. cumlUiui.c  in  bonis  &: in  tutclis  Elc- 
rijitpufanr^.'"      *     ftoralibus  fucccdcndi.  Vcibigratia, tcllaiide bonis  LleCtoralibus  cur 
Elcdoriprc  nonpoteft  ?     Prima  cavsa  e  s  t  :  quia  faris  aperte 
potcrtcxCatoIi  1 1 II .  Bulla  titul.XX.  coiIigi,bona  Elcd:oraIia  alic- 
iiari  promircucnon  polTc.  Vndc  lit,  ut  nonpoftit  Elc(3:or  his  debo- 
a iT?.  nisvcl  iuribus  prolui  animi libcro  abloiutoquc  atbitiio  "tcftaiirquia. 

deleiM.g.   l./i:juif  tcftaripoile  dc|realiqua,alicnandi  fpccicscft.    Secvnda  ratio: 
fnertt.X.  $n  j.c^d.   ^^^j^  bonorum  Elcdotalium  lliccllioncs  ,  Adenarorum  Elcdtoralium 
^  gratia  rcgularitcrlunrinducra::ur inuitisagnacis ncn pollit  hlcctorims 

dc  bonis  iibcre  vcl  liccntcr clogio  ultiino  dilponcre .  T  e  r  x  i  a  :  quia 
confuctudoin  familiis  Elc^loralibusa  mulris  fccuiis  rcccpta  dcmon- 
Ib.at,  Elccliorcsdcbonisillisnon  tcftatoscflc.  AtinTutclis  Ele- 
ctoialibusalia:  velpotiiis  contrariic  prorfus  funtcaula:.  P  R  i  m 
quia  nulla  lex  Impcui  verat  Llciftorcm  dclibcrorum  &:c.  Tutcla 
Admimftrationc ,  rcflaincntodilponerc .  Lcgem  cnim  illam  .ipcrcam 
(fiquisadinficiasiucrit)prolcrri  pollulamus .  S  e  c  v  n  n  a  :quia 
Tutclar  Elcdtoralcsliberorum  Elcdioralium.non  Adgnatorum  ^maxi- 
m^Seniorum)favore  fiint  indudse:  idcoquc  libcris  Elcdoralibus  ab 
corum parentc tcftamcnto  profj^ici,  Adgnaros invidcrcnon convcnit. 
V\Ari.  Inp.  deLege  Invidias  cnim  huiunnodi  lcx  ^  Civilis  non  admittit .  Adgnatorum 
yuftACanint*  totlen-  ^^y^^j^^  (alvum  litcisius  fuadicfidticonuiiilli  iccipicndi  )  nihilintcrcft 

iurc  vel  intcrcflc  potcll.      Te  r  t  i  a  :  quod  Elcclorahum  fimilia- 
runi  ha."C  conftans     pcrpctua  confuccudofueric  ut  Icilicec  ElcdVori- 
bus  jpfis  fcmpcr  inrcgium  hierit ,  de  liberorum  fuomm  Tuccla  ccltari : 
z'\l.fde  inttrfreta-      incrito confuccudincm  huiufmodi fervari ius  fasq; fir.quod  ^ opciina 
ttone^y.  -r.  dtlegtb.  Jt.jrum inrcrprcs  fic  conluccudo,&ind  ambiguis  cjfibus  vimlcgtsc>b- 
^l^deulh^'**'''''^'   """^-      C^v  ARTA:Pottftadhucinfupcidici,Rull.iCaroli  IIII. 
e  e^i  M,  ^coniun<fta  ci  Sigifinundi  dcclararionc  )  P.incipibus  Eicdluribus  iiis 

pcinucti  dv.'  hbcrorum  f.ioiuui  Tuccla  ccftandi.  Sigifmundus  cnim 
(Carcli  III I  BuIIae  fidiflimus  Intcrpres  )  Tutclar  Elc(ftoralis  natu^ 
lam  qualitatcm  exponcns,  fcivit:  Prtx  mtores  c5  feniQtes  SUHorKm 
confitigutneos,  Eletlortbw  .^ittAti^  legittmt.  defeU:tm  p(*tieti:ibu*  ^de  lurt 
Tutorts  ^  Ctir*torese(fedebere .  De  luic  C  inqiLim)  id cft,  non  Anoma- 
los  vcl  irrcgularcs , fcd  dc  iurc  tutorcs:  ncmpc  ut  lurc  Romanu.  funr 
alii  Adgnati  (cniorcs  pioximi :  &:  lic  ccftamcntariis  Tutoribus  ccdcrc. 


Test.  Lib.  IIT.  Refvt.  II.  &III. 

"flt  potiorcs  eis  Imt  fcmper  tcftamcnr.irii .  Huiiirmodi  cxprcfTi  lurc 
(iacft  lcgirinix  )  cuccl.c  nunciipacio  ,  tcft.imcncarias'Tucclas  Elcclo  - 
ralcs  cuidcnccr fubfiftcrc,  cjuin  4<c  lcgicimis  prxfcrri , dcmonftiir . 
Concludamus  iwquc ,  CAroU  HU,  BmlU  ( SigtfiTiundi  tamcn  Declara- 
tionceirupcraddic.i  ^iinrU  quidem  formam pr^f  Cnhi ,  tam  in  ptccefione  , 
^Hamtn  AiifHtntflrMtone  t  fed  diverfo  tamen  wodo :  nempe  Htuna  ft:  Ele- 
^oraUnm  bonorum  ab  intefiitto  fcthcet  j  fttccefio  :  TutfU  vern  duplex  vel 
Triplex,  TejUmentAria,  Leqittma  'Dativa-.  cdm  iurc  ciuili  ccrtilli- 
mum  fic ,  lcgemAdgnacos  oc  iurc  Tucorcs  &  Adminirtratorcs  cflc  vo- 
lenccmaciubcncem ,  vcl  Adgnaris  proximis  Tutclam  defcrcntcm,ncc 
Teft.imentariam  necDacivani^exciudcre . 

OBIECTIO  TERTIA. 

5  T  E  R  T I  o  opponitur  ab  Advcrfririis  Titnl.u  XX,  Auret  d- 
roli  H [ I.  'BhIU  ,  ab  Adverfariii  allegatns .  * 


iir. 


Bul'*CaToli  IHl.dt' 
fumpta. 


RlSPONS  to. 
TITVLV  S  XX.  Ca- 


Sed  Titvlvs  illc  iQquirur  (  ut  cius  formalia  vcrba  tam  cx 
Rubricaciuam  ex  tcxcurctincam)  dc  Principatuum  Eleclorum  vel  Elc- 
ftoralium  (  id  eft  ,  qui  ad  Elc<florc.s  pcrrincnc,  unionc  :  dc  illo  (]Mf»^r  )ii  iiii .  Builxioqui' 

PrmcipatHm  ipftm  EUclor.tlem  cum  tcrra,  vafalhgiis,  fcudist<«:  domi-  f^l^^^^l^x^t^^K^ 

»fo,&pcrtincnriisomnibusdignorcitur^(>yft<^rrf      pojfejpire  Principa-  libui v<:i Tutoiibtt» . 
cus  cuiuslibcc :  &  de  eo  qui  Prtnctps  EleilorTh  om^^ibus  debct  rcputari,- 
Arqui  Tutor  vel  Adminiftrator  Eledhiia:  ,  licct  partcs  omncs  obcat 
Elecloris,  non  Mmen  Elcd^or  vcl  inBullis  vcIl<.c(criptisImpcracorii.<;,. 
vcl  in  Camcra  Impcrii ,  vclaSraribus  vocatur :  fcd  vclTucor ,  Curator, 
vcl  Adminiftrator:  Ncc  criam  domininm  Elcdtoratus  ipfc  poftiJct, 
fedpupillus:  quivclui  patris  Eledloris  hxrcs  &  fucccflor,Elcdoralia' 
bonapoflidct? flcuri  ^pupilli vcl  minorcs  ca'tcri  bonorum  (uorum  &:  V^^"^^'^*-^'/-- 

iurium  poflcflbrcs  funt)  &Cui  lcgirimx  atatis  iiCto  rcftitucnda  cft  'f^Jyf^^tf'^" 

pcr  Turorcm  adminiftratio .    Ex  quibus  apparec,  piardidhim  riculuni  l.pojfefituem  sy . 

X  X.  CaroJi  II II.  BuIIa:  ad  Elcdborcs  ipfbs,  non  ad  Admmiftratorcs,  i.ijHam^if  ji. »» pr . 

ftlrem  princip.iliccr  pcrrinerc:  ncc  vcibis  ullis,  illo  titulo  po/stis,  te.  ^ ^  ivTrf  pupiUm 

ftamcntaria  Tutela  Ek-doralcscxcludi.        Scd  qiuanos  illius  capi-  ''^J'?;    '^""^i'"' ' 

tis  (ab  advcrfa:-ns  itcruin  in  fequcntibus  paginrs  oppofiri )  plcniorcm  ^i^fe^uuu^.  $.  pu- 

&  cvidehtiorcni  cxpofltioncm  profcremus  ,  plura  nunc  diccrc  ftiper-  piUm.i  n-,<^e*«/«f^- 
(cdcbimus , 
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5^-  Db  TTTBt»  Exbct.Tbst« 

OBIECTIO  QVARTA^ 

f  Qt A&TO  loco  oppoQuar  tmplm ifittg  Amit  Cm^  iilt* 
TMmXXHtl. 

S I D  B  V I  c  obiediomlacildqiso<|uerc(pondenpocieft*  Nam 
liccc  illo  Tkillo|p:a(Urur ,  /'fMrrijp^fw  EU£lor»Us  dimtmhrMri  iiM  ptfit 

conflattamcncvidenciflim^,  Titulumillum  iprincipioadfincmusquc 
dejuccfJfionibM  Ete^araUhHi  conceptum  efle :  &  nuliam  Tutcl<^  vcl  Ad- 
minidiacionismcntionem  velmemoriamibi  Eca:  ucpioiadc  Advcr- 
ikiiillo  uruloiuvaii  auilo  modo  poiCnc . 

OBIECTIO  QVINTA. 


SIGISMVHIOI  Se- 
dwatio  TrftwnMiti» 

Tatebtxcfiftitl 


f  SiGXSUTNDi  Deciarationes  ( inquiunt Advcrfaiii ) 
TcftaracncariaeTutclxrcfiftunt.  Namnetjuid  dnlut  velobfcMritati4(mm 
ferejfttt  declarata /kmeacmn$a,explscata,     confirmAta  per  Jmperatt»  . 
rem  SigumHndMm  anno  cl^ccccxiiii  ^  cIdccccxxxiiii  his  verkiti 
Si  ali^jjuem  ex  EU&orih ,  aif  hac  Utct  mi£rare  eontingat,qHi  MafcHlini fexMi 
^bmdespofife  relin^met  >  dehfdftuiiMtit^isuifdefkSMm  t  tmtcfeniorfnuw^ 
'wtposimtconfangHinemfroximimriMlkiekgemtmra  ( fifirmernomextAerii 
gimdemdefitnili )  Laicus  sUintaxat^  diSlt pupitli  ^  tHvenia^  ad^siemprst^ 
JcrfptadevoluentHr^  De  Itre  T  yt  o  k  e[le  dekemOCvLKAt^K^ 
tamdin  donec  ad  debitam pertigerit  atatem  (^c, 

Responde  o. Agnofco pracfcripta vcrba Dcclarationis  Si^fmuii* . 
di.Scdaddo,Dcclarationemi]lamSigiImundiadvcrrushanctcl];amcta' 
tiamTucelam  niiui  omnino  £iccrc;Im6  probacum  cft  iam,&  probabitur 
^einccDs,  pcriibra  Dedatadoncm  Sigiimundi  Tucclam  ccftamcnta;-'^ 
namEiedDcalemponiveladmitdpodus.  Hocitadbmonftco.  Sigii^ 
maadus  cum  velex  fc  vclaliomm  fuggeftione  C^iuiqiii  fucrint)  vi- 
>  ileretTelattdimi:^OuoliIHI.BiiUipetmulca(iciideraii,&  obfcuia 
♦  "l    sqtuedam  in  ea conrineri  j  ut  litibus  fiituris  occurrcrct,BuIlam  pricdidam 

Carolillll.dcclaiandam&rcxponcndamccnruic.  Dcclarancis , inccr- 
^.hisUphms  U-  prctantis » velcxponcntisaliam,confticucionisha:cproprictas  eft  (quod 
ttts .  vM  tr»im omnes  fciunt )  uc  clarior  ^ manifeftior  ilc  Icmpcr  ca qux  dcclaratur  vci 
r^t  "■•■r.  i  aponimr*  P^onltoioms.cxpofidoniS^iic  mfini^ 

.  ^«mimc  iempcr  offipum  c^  uc  (icde^tiidonodor&cuidenddk^ 
!^$i|^£p9Qjbdilt^^p 


{S.lS>ONflO. 
StGISMVNOI  D*- 

Tutelas  non  tollit^ 
itA  poxius  f  amiuu. 


Test.  Lcb.  III.  Refvt.  V.  57 

Intcrpres  pofTct  aliquando  pwccxcrc,  Caroli  II II.  Bulla  proximiori- 

hui&c  fenioribus  Adgnatis  veiConfanguincis  Elcftoralcm  tutclam  it» 

dcftinatam  cflc  vel  dctcn  i,  utElc(5lor  dc  libcrorum&c.  TutcJa  ccftari 

nullo  modopofTit  Sigismundus(  incjuam  j  hunc  cvitarc  fcopuium  cu- 

picns,orationc  fua  rcm  apcrtam,  pcrlpicuam  &  indubitatam  (una  vd 

duabusminutisvocibus  Carolillll.  Builiadditis  j  ita rcddidit:7Vr»c 

(verbafunc  SigismundijySrA^wr  frater^nepos  aut  cohfAH^uinettt,  'D  E  l  f'"- 

R  E  tHtor  cfe debeut  ^<  Curntor .         Qu  x  mcns  &  fcntentia  verborum 

illorum  fit,  exlegibus  &:jurc  noflrocruamus.    Vult  utique  verbis  illis 

Sigifmundus,  utproximus&  fcnior  illc  Confinguincus ,  DE  /TRS 

tmor^ curatorejje  dehst .  Vulc  igitur,uc  codcm  prorfus  modofitTu- 

tor&Curator,quofunt&cffcdcbcnt  DE  J  VR.E  Tutorcs  cieteri,  ii 

eft  lcgitimi :  &  confccjucnter  ,  ut  tcftimcntario  (  &  maximc  quidcm 

Agnacolicctgradu  rcmotiorcpctlto)  ccd  tt  &  ccdcrcdcbcat.  Pri- 

mo:  quia  illa  vcrba  D  E  J  VR.E  &c.  in  dubio  nos  adjus  Romanum 

( velu: in  pr  :patulo pofitum ,  propinquum , apcrium  &  communc  jus ) 

dcducunt ••  non  ad  aliquod  jus  remoium .  obfcurum ,  inccrtum ,  fcholij», 

foris,auditoriis,Jud!ciis,  Tribunalibus.Cuiiis  incognitum ,&fmc  ju- 

ris  cxcmplo  vcl  minimo  prolacum,vcl ,  fi  quis  malit,  prodigiofum,  mon- 

ftrofum ,  barbarum.     Atqui  juic  Romano  Tutorem  vcl  Curatorem 

alicui  jurc  aliquo  vci  f.natusconfulto,  Icgc  aliqua,per  lcgcm aliquam, 

vcl  pcr  fenatusconfultum  ,  vcl  pcr  Principis conftitutioncm,  Hcri,  nihil  /j^/^yf^^^' 

aliud  efl:,  quam  ab  intcn.ito '  Tutorem  &  Curatorem  ficri .  ncmpe, ut  hfohien^tene^^  rj»^^ 

Tutor  &  CJurator  jurc  vcll:gc  vocatus.Tutorexiftat.fi  nuilus  adcfundo  t  /.     ^dgmttts  2 . 

patrcfamilias  tcflamcnto  d.itiis  fuciit,  non  ut  lic  Tutor  anomalus  aut  ^'"^•'Itltgitnnn^d' 

irrcgularis,tcftamentarioscxcludi.ns:cuiatalisintcrprctatiodccrratni-  ^^y'^'  *V' 

mium  a  jurc  communi , ut  ( cum  dc  Anomalis  Tutoribus  infrl  ^ dice-  jj/   \  dJr^j/fni 

nius)pl'jnius  probabitur .  quia  in  huiiismodi  qujeftione  Tut. 

vel  fpccic(Tutclarifcilicct)  Dioclctianus^^conQituic,  ut  ad  Adgnatos  (]{ i.il^i  cemt/sit  n-. 

pupilli  fnre  Leg-timo  follicitudo  Tutclajpertincrct.  quos  (adgnaios fci-  ^*°S'"'>  i"fn^*it. 

iicct  vcl  /ttre  Legitimo  Tutorcs) ncmo  ccftimcntjriis  pia:fcrri  ui:<crit .   ^'jj'^''/*  ^AcTuu/u*' 

Tertto  :  quod  eodcm  poft  Scrvium  modo  P.iulus  ''dtfinivit.  Tutclam  Ir^.  $./f^Lr/*rf 

poteflatcm  cflc  /ure  Ctvt/i  ditam  &  pcrmiflam ;  ddtam  inquam  ,  id  cft  «''«r.jt  i.fcjai^rtm /. 

legcvcl  conftiturionc  jurisaliqua»  Nam  ut /^^r»;//?.!  tutclaiiloloco  cfl,  i»P^'^:>'l  rutore^ 

parcntibus «  vcl  magiflratibus  penn:fl  j  vel  concefla    It.i  lure  Civ.l:  d.-.ta  'j^*.  ^dcl'JZ7*'^'' 

tutcla codciD illo loco  nih:l  aliud ..fl.  vcl  fucrit.quam  vd  le^itima ab  in-  'c»r^flnbmX/M.^ 

tcfhto  Edatavcl  dtlata.    Atqiii  prflfdia^tutclaj  licetad^natis ,  patro-  ^.l^/<'j{//w;«/. /.  x.dt 

Jiis,  nutri ,  avi»  &  fimiiibus  J  V       daisc  vcl  dtlatx ,  Tcftamcnurias  'V'  -  ^*/. 

H 

\ 
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5^  Di  TvTEL.  Elect.  Test. 

nunquam  cxclu(cnint :  necad  huc  hodte  in  Imperio  excludunt :  fed  Te- 

ftamcntariis  velutarcjuioribuSjCcrtioribus&potioribusccdunt.  Sequi- 
turitaque.utcum  in  Ele(ftorilibus  Principatibus  per  Sigifrnuncii  Dccla- 
rationem  Adgnatus  proximior  &  fenior  DE  J  VKE  Tutor  &  Curator 
cfledcbeu,  mcric6}Tc(lamentario  Tutoriccderceum  oporteat .  Tutclis 
eaim  qu«  J  V  R  £  vel  conlUtnuoaitMii  fiint  indudc » aUam  natntaa» 
conditioacm ,  qualitatem  Tel  prcrogatiTam  tribnere »  vei  pottns  adfia-  - 
gerevetIe«jttsnovam(kantehac  inaudituminducereefl.  Qu4rto, 
qniarecenfitis&enumcratis  Tutclarum  fpeciebus  omnibus  (&  ncafuf- 
tr  (icicntipartium  cnumeratione)potcflcolligi,hancdej  VR  E  Tutelam 

E!c<5loralcm  C  ^^igifmundi  Dcclarationibus  proximiori  &  fcniori  con- 
.  ianguiucodeiatam  .  aliam  non  cflecjuamle^itimam .  HaecenimTutcla 

dffuHT/mf^^^M  '^'«^'«"«''^""^^cinon poteft.quia proximior&ie^ioradgnatasabEIe. 
Trfl'!'^  ^**  AoredcfundoTutorteftamento  datosnon  eft :  necetiam  Dadvat  quia 
b]  /.  ffftepMfo  6.w.de  ncc  a  PrKtore  ncc  ab  alio  magiflratu  futor  & Adminiftrator  datas  eft. 
hgtt.Tut.  injl  d0U-  Confcquen$eftigitur,utfitlmcrus&legitimustantumtutor.'&proindci 
fir^diH,tmt.  ut*  TeftamentarioTutori  ccdat .  ut  ab  ^  intcflatoTutor  ,  ccditTefla- 
^^lHrium     ■^dtgd'  nientario,&ut*^abinteflatohTrcs,ha:rcdinuncup3tovclfcripto.  Ei 

rir.hmrtd.         '   prxdicflis omoibus  manifciiinimumeft,SigiimundiDcclarationes  nul- 
^Mmd$m%f, ».  4t  lumjusTutel2}|>roximiori&(eniort  Adgnatotribuere:  cum  Sigifmun- 
f  '^^'v      /1         ^^§^  perinittenteTutor  alius  Tdhmentarins  exiftat  >  qui  eom  DB 
JVI^fittntnmTutorcm&Ctt^^ 

im^df/H^  OBIECTIO  SEXTA. 

V T  f  HiHC  Cinqwant<lJideft,exC8rott  IIII Buni&Sfgifinundibe. 

^    *  rlaraiionilMis  ,fkSMm eH  oUm^cim  Lftdovktu  I // /.  Elztlorjilto JitoPhi-' 

to^litdjt^Lfgit^ns  ^'PP^  P^^  tffiantentftm  T/ttoret  Homirnijptt  Archiepifco^mmAi^mttiHmm^ 

cxiar.cni  ceflcnt  olim  ^  f^^lricum  Ducem  FTirtember^enfem :  efuodnibtlomintf-^  non  attenta  tOa 

*^tt!!!I'"*"*^ltai'*''"*"*  ^'^poj''^"'"'  f"^^'^  Ludovict  Fnderictu ,  TntcU  ^  iAdmtinfiratioyin  mu^ 

hjtu^  f*'^  foi**^  (it  perfHH^ltti  :  prout  videre  Itcet  tn  Chrontco  BavartA  AndrcA 

&  1 1 » o  Wi r  o»  preiinterik  Afarattfirdo  Frehero  EteStoralt  Con^Utirio  edito.  fol.  i^6,  , 

itndrcxfifsbyiciinon  T^e^JBt^tf ;  Potcli  Kxc  ctiam  obicdio  f ici  cdilui.      ^riWtf.' quia 

^wMu^^^^M^'^  Chronicon ilhid ipriuato confcdum fuit fic priuati «tantum honii» 

rxdBS ^*"    "'""^  nJseftfcriptura  quxfidemplenamr*  ifatit.  SettoHdo  :  (^uia fingularis  ^ 

« ;  /  infrumemfmj^  eft& vnicus in  rctanti momentitcftis Andreasilic prcsbytcr,utetiam  in- 

eyj  '^*^^'-'-  -  ■  tfg^an^  fidcm  Lcdori  non  ficiat.  TVr//i:<juiacollc(5t:()r  vcl  author  illius 

€itTf'hL!r^  Chrouici.nominiscfladmoduin  obrcuriSjUtqustdtimouiocrcdimcrU 
g  \  ^moMm  de  T^.s**  *-       mjf  mimieeifyfot .    i^veec^moii,   .  tonoa< 
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LiBER  III.  Refvtatio  VI.  &  Vn. 

th  non  oportcat.  Quarth:  Andrcas  illeprcsbytcr  non  fuit.fcd  alius  longi 
obfcurior  Rriptor  Fanholtc  drftus  ,  <jui  additioncs  ad  Andream  illum 
fcripfit,3cc|ue  obfcurusut  alius,&  ncMauroobfcuriorlndus.  Quittti : 
quod  authorillc  nullam  ratione  vclcaufam  fpecialem  profcrat,  proptcr 
quam  duo  illi  teflamcntarii  Tutorcs  lcgitimoTutori  Elcdorali  ccifcrint' 
&  fic  illius  authorls  relatio ,  nuda  *  rclatio  cft ,  non  certa ,  non  ncccflaria , 
fton  concludcns :  quia  rcm  ita  fa(5^am  fuiflc  narrat ,  nec  caufam  cxprimir, 
&ficde  fado  tantum  non  dcj  V  R  E  dcponit.-  de  fa6toinquam ,  mero 
vcInudo,quod  nulli  ius  tribuitvcltribucrepotcfl.  iS^Ar/o.-quiapoffunt 
ctiam  probabiles  rationesalix,  &  quidcm  multarprofcrri,curduoTcfta- 
mcntarii  ilii  Tutorcs  Lcgitimo  Tuiori  tum  ccfrcrint .  Ac  priraum 
quidcm  ,  quod  Archicpifcopum  Moguniinum  attinct,dicipotcft,Tu- 
tela  Elcdorali  idco  tum  ccfllfle  Icgitimo  Tutori ; quod  fcilicet  ipfc  Prin- 
ccps  Ecclcfiaflicus fucrit , &cx Cai oli  II 1 1 .  ac SigifmundiBuIlis, pcrfo- 
nas  Ecclcfiafticas  ( licct  tledoralis  fjmiliae^Tutclis  Adgnatorum  Elc- 
t^oralium  arccri  cognitum  habuit;  Vcl,  quia  tutciacLaiciPrincipis  im- 
mifircrcfc  noluit.-  fortc,  quiagcnius  vclanimuscjus  tantam  follicitudi- 
nem  fcrrenonpotuit:  Vcldignitatis  fuacEccIcfiaflicxdupIicare  laborcs 
refugif.VcIlcgitimo  Laicotutori  ceflitvelutmagisidonco:VcIqaod  cx 
NovelU '*Juflinianiaudire  potuit .•  Timorcm  Dci habcntcs  non facilead 
Tutclam  acccderc .  His  addatur ,  duos  illos  Principes  (  Moguntinum 
fcilicet &  Wirtcm bcrgicumj  cxtraneos ,  id  eft,  non  cx  gcntc  hmiliaquc 
Palatinafuifle.  Ideoq;  nonpotcflcxcmplum  illudClicctadhucvcrum 
cflct)  huicTutclaeTcftamentariac  nocerc;  quod  nuneopatus  vel  fcriptus 
ab  EleAore  dcfunfto  (  Eridcrico  1111.)  Tutor  &  Adminiflrator ,  Prin- 
ceps  fit  Laicus  ,  non  Ecclcfiaflicus ;  quod  non  fit  cxtrancoc  gcntis.,  fcd 
Elc(5loraIis  familiz  Paljtinar;  quod  hanc  Tutclam  &  Adminiftraiioncm 
nonambierit,  fcdcuminftantiarogatus&adjuratusin  fereccpcrit,  &fi- 
delitcr^crcndam^promiferit  :  quod  modis  omnibus  ad  hancTutclam 


•  » 


-  • 

mpr* 

;  ,- 


non  aUegato  &  nullo  cenfcndum  cft . 


OBIECTIO  SEPTIMA. 

IW  R  E  c  E  N  T I  ( inquiunt  4d  hnc  eft  omuium  mmorik^  cum 
Ludevicm  EUElor  Palatitttu  anno  cId  Lxxxiii.  o^iipt ,  datfd 
ttfiamemo  Tutor/iliQ  ^  httrcdt  unico  Frtderico  11 II.  (iam  modo  vtlnuper 

H    z.  defutttloj 


CASIMIHI  Tat«k 
Lcfitima  Tcft«item»- 
iMO)  cxdiifit ) 
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defMticlo )  qnod  frater  EUQoris  Dux  losnHit  Ca/nmruiTitttkm-^^i^^ 
miniftranaium  foittt  exeinfisJ^efmMHUarm fitfc  eperit ,  in.  ea^tte  permtm^i 
firitad finet  uf^ite vits:  nmt^mt^Uie , tfttei tfttidMmite tUtksitm vcarintj ' 

poffttne  difj  cjitio  prdd.Fu  Anree  BnlU  ^  Dcclirationis  Si^ifmuHdi  tt 
demum  locnm  habere ,  fi  EleSlor  ah mtcQ.uo  deccdcns  nHtioiTeJiame\ 
">   riosTntore<  eAfi^net.   Contr.iriunJ  tnmen  prsi.ztsi4  fknflt  tncn.oriit  Prin» 
H  .  .        cepsli  iinneiCaJimirmdefenSt  acrittrt^obtinHitftqHtntiitwvfwfmda'*-- 
tuettti4,i^c>        ...  ,  '  '  -y^^^ 

X.i9voiftxo.  ILbspondbo.  Nec  Ula  qu  oqucnosobje6Ko  pennovtlM^ 

S^ttif»  i^^IL  Dtfendi  namque  vd  excuiari  faaam  Ulud  Io«n.  Cafimiri  non  vna  tan-^ 
riMToi^BlcftM»'  jtumrationc,  kdpluribus&variis  potcrit.  ,  quiajoan.  CMf 

laMMavcnin  fjmiriis  ipfc  ( quem  San^at-^emoria Principem  appellant  Advcrfarii^** 

&qucm  huicTcftamcntariajTutcIae  opponnnt)  Tutor  a  tratrc  Ludo-»^ 
viconuncupatusvcl{criptusfuit:&flc  nontuit  nudasvcl  limplcx  pro- 
ximior  &  fcnior  Adgnatus ,  auc  Conlanguineus ,  aut  fpem  tantuniTutc^^ 
ItfEIeAoraUslubens^^utlUtiftrifliniasPriacepiNeolrargicushodk^ 
(k.  Teftamentaritt»  Tutor  esttdt  i  fiatre  Ludovico  rclidos ;  8c  conie4r 
menter  claaE  quaHtateStiiotae,  prxrogativx,  vel  circumnandx  in  cjus  pec^ 
lonam  concurrcront,  qus  nudis  aut ^e tantiim  Tutoribus defunt .  TDuo« ' 
■    illa  jura  in  Joan.  Cafimiri  pcrfbnam  concurrcntia  valcrc  &  ci  prodcire 
^ 'fiMn!^i$a^i^  potucrunt.  quia,  qu2c  *  lingula  non  proGint ,  junda  fimul  &  vnita  ad-^ 
mcilitCtddtfrwkit»  aiiquidjuvarefolcnt.       SecHudb  nonobIkt,qu6dJohanncsCarimi--^ 
LffiHret.jf.mfim^  '  cusPrinceps  Cootutores  teibmento  dato»  aon  admifit ,  ied  (blos  8^-- 
mjtefaaii^         unusTutdamEleaoiilemgtflfit*  AdJiaiiceiumobjeAbnemmultiC^ 
plexquoquerdponfioefl.    Primatqntaconflat,  quodDuxJohant^cs* 
Cafimirusintcrcaeicrasjuris  Aii  rationes  patrisf^Fridcrici  fcilicetTcrtii 
Teflamcnto  munitus  quoque  fuit.     Fridericus  cnim  II 1.  fccuturam- 
mox  in  Elcctoratu  mutationcm  f  Ludovico  fciiicct  Hlio  primogcnitO' 
in  Elcctoratum  fuadic  fucccdcntc )  metuens;  Ludovicum  tiiium  & pro— 
xipifprcm  kgnedem  rogavit ,  ut  c&m  morciiecar ,  fratrem Joan. Car'-'^-^ 
tx^  Tutosem  &  Curstorem  liberis  fiiis  relinqneret .   Avus  itarni  ^ 
fi^|(^ri4crico  II 11.  ut potuit , coofiihlit , & hujufmodi prxccptof mui 
£dncoramin'oJfidcm  Ludovici  (pnmogeniti  fui  JFridcticuslU.  oncra^ 
T!t :  quam  fidcm  Ludovicus  fpicntiflimus patris  filius )  morirns  (crvavit : 
!ircr  taracn  ru.tmcntcContutorcsaliosCafimiroadjungcrcfcponcccn- 
jui&.    £.1;  hoc  ctiamcxcmplQpotcflcoiiigi,  nontantum  Elccloricon- 
^i^aifrf*     ■  ^»^«oremHbcri$fuis.primogradu  rdinqMcrcicd  etiam  /ecnndo  §, 
.  V  •       ^  £wTg|^^^ubflitucrG     Adco  pkna  parentom     potdHas  ii^ 


Digitized  by  Google 


LlBER  III.  Refvtatio  Vfl. 


Tulorc  liberis  rdinqucndo.  Sccunda.  Potuit  &  inter  cau(as  alias^ 
Johanncs  Cafimirus  hanc  ctiam  allcgarc  ,  quod  Tutdae  (Principales 
fcilicct )  per  ■  unum  ( cictcris  aliis  potiorem  )  mclius  quam  per  plurcs  ( in 
flatu  Principali  maximc  )  gcri  vcl  adminiftrari  vidcntur  ,  &  pcr  hunc 
modumafmulationcsffcidgcnus  incommoda  aliavitari  facilc  ,quac  fta- 
tui  Principali  vcl  publico  noxia  vel  exitiofa  fint . .  Teriio .  Potcft  dici, 
Daccm  lo.  Cartmirum  (d  Lcgitimam  Tutclam  fibi  foli  adfcrere  contra 
Tcftamemarios  Tutorcs  voluit  J  Jus  tcftamentaria:  EIc^boralisTutcl» 
ignoraflc,  Tanto  quippc  militi ,  im6  &  Duci  accidcrc  potuit ,  ut  legcs 
Civilcsignorarit.  Alilites '  cnim  arma  magisquam  Icges  fcirepraefu- 
muntur :  utde  Komulo  annum  in  dcccm  mcnfes  tantum  particnte  fc- 
ftiviter  Ovidius  ^  rctulit :  SetUcet  arma  magu  tjHam  jydera  Romule  noraf, 
CurAa^  finitimos  vincere  maior  erat.  Vcl  aConfiliariis  quibufdam  ma- 
lc  informatusDux  Cafimirusfuit.  Proindc  Cafimiri  fa<5bum  illud  vc- 
lut  militis&magni  Ducis,  non  ita  iurisapiccs  intclligcntis ,  8cinlcgcs 
Civiles  folcccifmum  ('fi  fas  dici  tft )  committeniis ,  vcl  a  quibufdam  noii 
re<5lcdeTuteIisEle6boraIibus  inftrudi,&quodcaputeft,  inpoffcirionc 
tum  cxiftentis  putandum  cft.  Et  conlequcntcr  ex  illo  Calimiri  Prin- 
cipb  failo  nullus dixerit ,  vcl  neccflario  ftatucrcdcbcbit,  jus aliquod cer- 
tum  in  Palatina  fiimilia  deinceps  conftitucndum  dTe  :  utproptcrca  fa- 
dlumilludCanmiri  incxcmplum  velconfcqucntias  aNcoburgicis  mi- 
nimc  fit  trahcndum .  Q».%rto .  Camcra  Spircnfis  ( Juris  in  Inipc- 
rio  Germanico  longc  ccrtius  Oraculum  )  fprctis  &  rejedbis  JohanmS 
Cafimiri  rationibus,  competentcm  judiccm  fcdixit :  &  rurfusCameraf 
fcntcntiain  RcviforioJudicio  confirmatafuit:  quodutiquefaftum  noli 
fuiffct  aut  fieri  faltem  non  dcbuiffct,  fi  lIluftriiTimi  Principis Ncobur- 
gcnfis  prjctcnfio  fuiiTct  evidcns  &  notoria  r 

De  jurc  itaque  liberis  EIccWalibusTcftamentoprofpiciendi ,  ff 
quis  adhuc  hodic  (  rebus  &  juribus  licet  apcrtinimis  )  dubitavcrit: 
utrum  fiiilicctliccatEIcdori  Palatino,  dcliberorufn  .fubditorum  &  bo- 
horum  EIciHioralium  Tutcla  teftamcnto  difponerc  .  non  ad  fac^tum  il- 
lud  johan.  Cafimiri ,  milirisDucisquc  magni,  &  a  fuis  inhocTutcIae 
articnlo  non  exverislcgibusimbuti,  rcfpicercdcbcbit,  fcdadCamcrx 
Spircnfisdccrttaflatuta^vclutccrcioraJuriqucCommuai  confentanca. 


a]  t./tfltfrtM.j.f,^ 
pmret  C.  LH»<rel^ 
Hf.iHfv.de  Admtmt^ 
fir*t.  Titt. 


b} /, i- 1. ir.dtimYSt^ 
^  f4t3t  igmritmtt4 ,  ^ 
c  j  l  fiimimt.Coikd*  ^ 
tmre  deltlftrmnii . 
i\Sdfitrmml*yr9^  i^ 
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VIII. 

IVB.1SCONSVL  ?R^ciPuiY  inquiunt  J  GermanU  lurifconfuhi  noUnttRtgH'^ 

lorum  Gcrn.jnicorum  Urittr  '  ejUfHem  libtru  fuu  impubertlfM  yin  fttJi  potejlate  confittMti^ ,  T«- 

Tutdz"  Elea°5i"is  Tc  ^"^'^  ^**^'  ^^-^  '    f**ttmdtH  pojfit  valere  trfianunttim ,  tamdtu  ItgitimHm 

ftamcr.taiix  extiudun.  Tutorem  noH admttii .  Jd  tamennotabiUter falltvelfallere,JilegeJpectaU^ 

tur  pei  Lcgirim*»  >  ^,^/  convtnttone  valtda ,  Mt  ^  confHetudine ,  altud conftitHtMm  ^ interdi" 

a]  ^nJrtM  RtnchtK,  ^/^^ Qffjn  prater  altos  untu  teJi-atMr,Jtbt  a  tjuodam fene  prtctfMt  nobi" 

t.  t^.  lcMnis  Coddtiu,  ^       Franconu reUtnm ,  tdem  ettam  in  EUaoratM  Saxonia  obtinMife, 

^  Tremttertt*.  x-  Duft*l  S.  Thef.  )i.  UttrM  A.  ^c.  b]  f.  7.  c]  /,  r,  ir.  dt  Tejtam.  TuteU.  i  ^intmdtH, 

j.x.deTtJi.tut».         d]  Heurtcm  RofenthMnte  TrMtiatude  Feudn,  c.  lucottdufto.n.tj^. 


Rbsfonsio. 

IVR.1SCONSVL- 
toium  (juoiundS  Gei- 
Dianicoium  Opinio  de 
Ixgitimis  Eleftorali- 
hii»  Tuec'i*  ,  huic  Tc- 
ftamcntuix  non  of- 
ficit. 

«]  i$y.j.dtNaturM 
Dforum. 

f  ]  '      ftdferum  y. 
■jr.  de  ctndtil.  th  tur- 
fttu. 


•3  0.  Authtrtm  De- 
fimftni*  Ele/lorMt* 
V»UttH*  Tejitfnen- 
t0n*Tut*U  f  J. 


Fa  c  I  L  E  potcft  ctiam  illa  oppofitio  vcl  cbjC(5i^io  difcuti .  Prima: 
quodinrcbusvclquiflionibushujufmodijtanti  fcilicctnoniinis,  Prin- 
cipes(quodJurifconfuIti  fciunt)  malunt  rationibus  quain  autboritati- 
bus  fccum  agi:  ut  apud  Tulliuni  *  Cotta  .*  Rtemoribtu  f  inc^uitj mecHH$ 
pMgnoi  Balbe :  ego  anttm  rationcsa  te  re^jutro .  Et  dandum  cftciiam  ali-p 
quidpoftcrioribuscaiidem  quscRioncm  tra(5lantibus  ^imo&dilTcnticii- 
tibus  &  contrariam  fcntcntiam  tucntibus .  Non  cnim  verctur  Cclfu»  * 
filius  a  patre  fuo  difTcntire  veritatis  &  acquitatis  ponderc  pcrfuafus. 
SecMndb:  quo  magis  ac  citius  ad  rcs  ipfas  defccndam  ,  pracfupponunt 
Neoburgici  ,  legcm  fpccialcm  ,  convcntioncm  validam  ,  &  confuc 
tudincm  talcm  cxtarc,  qua*vctet  HlcCtorcs  dc  libtrorum  &c.  Tutela 
ac  Adminiflratione  tcflari.  Atqiii  boc  unum  probandumeft.  Ne- 
gatur  cnimlex  bujufmodi,  velconvcntio ,  vcl  confuctudo  aliqua  cflc. 
Tertib:  quod  deEledloribus  Saxonia?  ab  Advcrfariis  tfl  rclatum ,  prar- 
tcrquam  quod  unius(licct  cminentillimi  viri  ,& mihi  multisa^annis 
conjuncftimmi )  &quidcm  deauditu  alieno  tcftimonium  cft  ;  amplian- 
dumhocjudicium  ,&inju$  illudSaxoniaeplcnius  inquirendumccnfco. 
Intcrim  tamen  ('dum  cop^ofius  alibi  ^pcrfuadere  mihi  nullomodopod 
fum,  Serenifrimos  Sa^vonix  Principcs  Elcdores  jus  tam  inacftimabilc  ( te- 
ftandi  (cilicet  delibcrorum  fuorumtutcla  )  rcpudiaffcvcl  prodcrcli(5lo 
habuiffe  ;  cum  &  alioqui  cxtet  E  Augufti  Saxonia:  EIc(5i;oris  Epiftola, 
ultinujanuarii  anni  cl^  I3  Lxxxiv.  qua  negatur,Tcftamcntariani 
TutcIamElc(5loribus  abrogatamcfle.  Quin  piac  mcmoria:  Chriftia- 
nu5  Dux  &  E!c(ftor  SaxQniar ,  Legitimo  Tutori  Elcdorcm  Brandenbur- 
gicumadjunxit. 

OBI E- 
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OBIECTIO  NONA. 

H  u  c  ( inquiuat  ^)pertineHt ,  tfUd  eximsHs  iHrifccnfiiltiu  FrancifcM 
Hotomanniu  fcrtftn  reUquit  in  traftatM  controverfia patrui^ nepotis^de 

-  Cermanici  Imperit  legibHs  EleEloratnum  fuccejfione  at<jue  AdmtniftrA' 
ticne  fol  zf.  ubi  recitato  Auret  BuUa  capite  de fuccejfione  ^  Adtntntftra- 
tione Ele^oraUum  Prtncipatuum,  tandem  ita  eoncIuMt .  Dua ,  infuit»  iff- 

/  y^'*"  fmperii  Germanici  tega  ex  hoc  obferuand*  funt :  Qitarum  hdc  primd 
efiyNuUameJfede  E/e^oratue haredttate,Teftamenti  fatltonemtnon  magis 

'  juam  de  feudifuccejfione,  g. 

Relpondeo.  Harc  fcntcntia  niliil  ad  praefcntcm  caufam  pertinct. 
nec  cnim  Fridcricus  1 1 1 1.  Eledor  de  hacrcditatc  vel  Elcftoralibus  bonis 
Tcftamcnto  fuo  difpofuit ,  niliii  dc  hacrcditatc  Elcdorali  minuit  vcl  alic- 
navitjVelin  extrancum  aliumyctranstulit.  Pcrgamus  itaqucad  altcram 
Impcrii  lcgem  ab  Hotomanno,  magni ,  quod  fatcor ,  nominisjurifcon- 
fulto ,  concive  &  amico  (dum  vixit )  meo  rclatam . 

Poftrema  ( inquit  ^  Hotomannus  )  lex  Imperiiell :  ubi  in  EleElorie 
.  fuccejfore  idonea  atat  adEleHoratm^dmtniftrationemdeficit ^  eamTU' 
teUm  attfue  Admintftrationem  interea  proximo  ipfi  Agnato  rommitti :  Jiem- 
maprovtdentta  (ut  Ulpianus  ^  ait,J  utad  <juem  fucceJfionisJj}eipertinet,ad 
eum  <fUo^ue  AdmmiJirationts  oniu perttneat .  f^nde  fetfuitur ,  nihtlo  magie 
Eledortbw  Ucere  de fut  Prtncipatut  Admintftratione ,  ^uam  de  ipfitu  hart- 
ditate  &  fuccejfione  teflari , 

^  Rejpondeo,  &  quidcm  Trimo  :  lcgcm  illam  Impcrii  probc  intclle- 
^am.delcgitimistantumabintcftatoTutelisaccipiendamefle,  quatTc- 
ftamentarias  nunquamcxcludunt,  utmultislocisprobavimus.  Se^ 
cundo .  Summidivcrlitatis  intcr  harreditatcm  &  Adminiftrationem  ra- 
liofacit ,  ut  dtvtrfum  jusetiam  inter  illj  duoconflituamus,  &proinde 
ut  ab  A  dverfariis  in  illo  articulo  diffcntiamus  liberc .  I  lj;red:tatis  enim 
&proprietatis  fucce/Tioncs  omnes  LltAc.rales  abintcftato  lantum  cfTc, 
•  cascausafirlalicolligimus:  quod  Adgnatos  &quidcm  folos  fpcdent,  & 
unius familiac ,  gcniis .  &  Adgnationis  hlcftoralis  favorc  vcl  contempla- 
tionc  itacomparata:  fiiu  ,  ut  fcilicct  bona  Elcdoralia in  cadcm  familti 
Ele^lorali  ffmper  maneant  &  llc  tcflamcnto vcl  alio  modo  transfcrri  in 
aiiim  gtntcm  vil  familiam  (ucccffioncs  &hacrcditatcsEltftoraIcs  non 
pofTint :  ut  cam  ob  caufajn  fucccffioni  tantum  ab  intcflato  in  Elc<5lorali» 
bus  harreditatibuslocusfit.nonautem  tcftamentariis;  Adgnatis  dum- 
inodo  Princcps  EJcdor  niiiil  dc  proprictate  bonoruni  Jdcdoralium 

-  *        '  adimat, 

♦y    ,     *  f- 

•     •      ■  *  ^ 


IX. 

EX  HOTOMAtr*^ 
N  O  defumptt- 


Rf  5^0K«I«. 

HOTO  MA  N  NI 
opinio  de  ruccefEont- 
buj  Eleftorehbas ,  Te^ 
ftitnentariii  noa  obcA 
Tutelii. 


b]  /.  Demmfhralh' 
m$t  Nfhmr^ic*  » 

c]  I  t.  ir.d$l4g$t,T0f, 


RlSPONSI*. 

HOTOMANNI 
opinio  dc  Legitimii 
Tutclii  Eieftouiihof, 
Tellamrnraiiti  officctc 
Mapoicft. 
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V. 


«dimatt,  Ifgibot  Inipcrii  coiMiim  Wii  ?  iljlili  Mlfllii  A  ftjlfefflc  pilji^ 
4liscft'  Adgnatis  enim  fidricbmnuflfi  ^uoiam  jureyproprictatrmbo^ 
nonim  Eleaoralium  (crvarc  cogitur .    At  enim  TutcUe,  Cu^t^  i^l^ 
ininiftrationes  libcrorum  Elc(5toralium  ,  non  Adgnatorum  ipfbrai|p;^ 
&ultcriorum  maximc  ,  fcd  libcrorum  iprorum  Eledoralium  favoreSi^ 
intuitu  funt  indudz  :  ncmpc  ut  pcr  1  utorcm  vcl  Adminidratoraii  % 
quicuaoqe  (h  ^  Iibcris  EledloialilNis,  eonun  liibditis  &K>i>is-  CQafiila^ 
nir .   raiitautein  potefbtem  (Uberisialicet,  (bbdltis  &  boi^  ^'^'^^^ 
^ccMdcndi^confulendijproipicicndi )  Principibus  Eledkoiibos  pM^i-- 
tibos  &domitiisf  nulla  lcx  Imperii  oominatim  abdulit^  nectacitll^ 
pcr  confcqucntias  adcmit.      Qiiis  cnim  crcdat ,  tanti  momcnti  /uS, 
adcu  iiaturale,  divinum  ,  magnum,  incomparabilc ,  honcftum ,  xquumji, 
adco  cundtis  hominibus  (  ctiam  plcbcjis^communc{^ pietatis  rcilicet» 
'omoris,afie^9ni$,curz,(bUicitttdtnfs&pro?identia!patriK  erga  iib^ 
ViDs;<lomiiiivd  Principis  erga  fiibditos^  tftntisPrinctpibas  Icgc  al&^^ 
Impcrii  tacitc  prxrcptum  cfTc :  cikm  nec'minora  bog^  ptivilcgia  vcl  j< 
%  ft  temcrc  rcpudiare ,  ncgligcrc ,  donarc ,  rcnunciare ,  vcl  pro  dercli^Q.iE^ 
^erc , fcd  nominatim , claufulis  cxprciTis, fpecialibus,  gcminatis&jt^^ 
^  tis  cjurarcfblcamus.^        Mocigifur pnrunicrc vclfingcrcfqiicd 

-.*.,••••»*  v€rfitfiivolunt^nihilaHudeliranc,^udmparcntesaUl>cris,&contri^ 

^  Jbfiqoai^arent&nsiiatura  conjuaMSmos&parare^  C&m  umen  fcp^' ' 

•1 0rgl.«iMptiim»j*  mmluuttffeodidQ 

^.y.  v.dttnfiruatl^    fumcrc  oebeamus :  quod  une  ^  magno  incommodo  &  pictatb  o< 

liberi non poffmt  a  parcntibus  affc^i;urcjungi,&in  audionibus^^^bllp 
riaj^^quamvishoftiliSyVonjundtasadcc)  pcrfbnasnondividat.  Mofliks 
idhaftafi nontacit, ut  p.ircntum  corpoiaa  libcrorum  corporibus  noja 
dividat :  quant6  minus  Lex  Impcrii ,  civilis,  honclia ,  benigna,  humai^ 
Chriftiana ,  parentibnsaffedlum  erga  liberos,&  (ic  j  us  liberorolii  Tutebp 
pro/picieiidl>pra:ripQi(Ieccniebitur?  Eft&aiinquoquedi0erf|E  " 
jnter  honorum  Eltdoralium  propiietlMU»'6e]iberorufn  Eledorat' 
.^,  IT^las  iwfei^  :  quod  fialicet  Ele^tdr  non  pofTit  £ledoralium,bo 
rutr  proprictatem  alienare.quin  AgnatisfuisElccioralibusnoccat^ctiHl 


4,  ifXPrfm  fi. 


roausnonBi^ 


''*-"'tamca  po/Ct  libeus fiiis.i^Mres&Curatoircs  dare»  Adg 

|:^v     Nec  piimteiul/anLfaat  vcl  obcfl,  quod  ajont  ^  A^^veriarii JAk^ 


'J^f^^la  «H    i        —  —  '  '  . 

^^^C  "^hf^   -9i^i^^ifmmfir4tton»f§^    *■*  Nani,  utboc^rteri^rerpond 
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Eleftoribus  &  parcntibus  &  libcros  habcntibus  imponat :  fcilicct  ut non 
pofrmtmoricntcs,  libcrisfuis  (quandojamaliuci  vcllcnon  poflunt)Tu- 
torcm idoueum ,  probum  & fidum  cligcrc .  Imo ,  lex  hujufmodi  pic- 
tati  &  potcflati  patrix  cum  fit  contraria,  non  potcd  nifi  fumma  im- 
prudcntia  vcl  improvidcniiadici:  quiaplus  juris  Adgnatis.&corumju- 
dicio,confiIio& affc<ftui,  quam  parcntibus  iplis  tribuit .  quiaConfan- 
guincos  Elc^torales  fcniores  &  proximos ,  cum  ipforum  Elcftorum  da"» 
mno,Iocupletes&  honoratos  reddit  :  quia  Principes  fumraos(  Elcfto- 
rtsfcilicct  jco»cumclia  omnium  maxima  adficit.  quafi  libcrisfuis  pro- 
fpicerc  ncc  podint  ncc  velint.  vclquafi  fintindigntqui  libcris  fuiscon- 
fulant  ■  Tot  adeo  fcatct  abfurdis  hxc  abadvcrfariis  jadlata  vel  prxtenia 
legis  fumma  providentia.  SecHndo .  Si  (quod  ajunt  Advcrfarii) 
fumma efl  providentia, de  liberorum Tutela  tcftandi  poteftatcm  pra:ri- 
pcre ,  cur  igitur  Vlpianus  &:  cacterijuris  Komani  conditorcs ,  Jurifcon- 
fulti,Pra:tores,Principcs,TcftamcntariasTutclas  admifcrunt  ?  curcas 
exjuris  Corporcnon  difpunxerunt  &abolcvcruntpcnitus,&  Lcgirirais 
tantumTutdis  locumelTe  volucrunt."*  Et  rurfus,  Si  fumma  lcgis  eil 
providcntia  ,  Conlanguincis  fcilicct  Tutelam  dcferre  ,  Teftamenrariis 
cxilufis  ;imprudentiafane  vclflultitia , vcl  malitialComanisfuit,Tcfla- 
mentarias Tutclas admifilTe ,  & in  Jiiris  Corpus  tot  titulos ,  tot  Icgcs ,  tot 
par.igraphosjdcTutclis Tcflamentariisrctuliirc.  Hinc  itaq;  conftat, 
fragilcm  ( nc  quid graviusdicam  jadmodum  cfle,  prastenfam  illamfura- 
macprovidentia;rationem,adTutclasTcftamcntariasin  familiis  Ele<!bo- 
ralibus  tollcndas  vel  abolendas  ab  Advcrfariis  allcgatam .  Tertib 
dici  potefl:,  Vlpiani  vcrba  ab  A  dvcrfiriis  contra  jus  omne ,  quin  &  Vlpia- 
ni  mentcm  evidcntifrimam  ,  avcro  fuofcnfu  diflorta.  Ait  cnim  VI- 
pianus,  fummam  providcntiameflc.utquiabintcflatofucccdunt  Agna- 
ti ,  onus  quoque  TutcU  ab  inteftato  fubeant.  Qui  tamen  Vlpianus 
nec  tcflamcntariasTutcIas, ncc  dativasexclufit.  Hascnimctiam  (Da- 
tivasfcilicet )  fcivitLcgitimis  ut/kpiuspracferri :  Iegitimisnempc,idefl 
Adgnatis  (juflifllmas  ob  caufas^ab  Adminiftratione  Tutelx  mcrito  re- 
motis.  Et  itaquoquc  Vlpianum  *  intclligendum  cflemonctRubrica  j]  /*</./. /.r./*£e, 
fivetitulufdcLcgitimistutoribus,  incujus  titulicapite  primo  pridifta  g*"mM Titienb, 
Vlpianifententiapofitacft.  Summa  itaque  providcntia  lcgitimas 
Tutclas  Adgnatis  jure  dclatas  efle,non  fimplicitcr  ( quod  Adverlarii  ta- 
mcn  faciuntjftd  «»»(poe'>j)t«>&fecundiim  quidtantum.fateamur:  fcili- 
cet,ut  ncc Tcftamcntarias  nec  Dativas  excludant,  fed  ut  abfciscjuftis 
Tcftamcntariis  cedant .  Deniq;  dicamus ,  fumma  providcntia  id  ab  in- 

I  ceftato 


(*,by^oogIe 
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teflacof^cc^  Kcepcnfn  cfle:  teftato  Tcrd/ai  tcftunaifeo  hdn^aoa  niif 
fimii]i&TeltinpnKlcntijt<?eliyraiiiiide. 

•]/•  A  Ncc  (ccandd  moTCfettosdebcbk  ^quodaddanc*  Adverfitrii» 

£//0        E/eStm^m  Ucere  de  fnt  PrnmfiitHs  Admiu^ratitnei  ^uam  de 
ipjinsh<tredit4ti    fftcceffsonedffpontre ,  Petitionamqucprincipiieft.- 
•»  quodrcilicct  alia  fiiccciTionisvclharreditatis  alia vcroTutclx.Cnrarvel- 

Adminirtrationis!  qucinadmodum  jam  oftcnuimus  ;  fit  ratio  •  utabhac- 
rcditatcadTutclamargumentumhicduccrenonlkeat .  QiuanonpO' 
teft  Eic^konl»  baerediMtZi  aUqdd  rcgularttcr  afientti  fiie  Gonliiitfinil- 

ftoredati  finc  Con&ngutneonun  pciaciilo  vddamnor ' 

.  Nec  tcrtioobftat  fcqucns  Adverfariorum  Axioma  **.  QtM  de  rr 
Uxcm^kjnjHruforfHamprAfcr^^ekdtf^onen^ffkenkitimmhMHti^km 
■  sditmii,  lUudcnimJurisaxioma^conceduntomnesfiidld.  Scdquae- 
ntur ,  ubinamlcxiilafit  lmperii»quzcertamjuris  formam  Tutclis  Ele- 
iloralibus  ita  prTrcripfcrit ,  ut Tcflamentarias  exclufcrit  ?  Hujufmodi 
Icgem  nili  protulcrint  Advcrlarii.&quidcm  pcrfpicuam,  apcrtam  ,  fpc- 
C!alcm,non  ambiguam ,  nihilin  kac  causa  promovebunt  aut  promovcrc 
potcrunt .  Interim  TcdamentariiTutoris  Elcdroralis  intcntio ,  a(5lio», 
leaccepdo»  intcftatoris  volnntate^mente,  &  Ju  ris  C^mmunb  ffispofitkme 
rcm  Eindata  e(l  .*  ut  in  illo  jure  apud  q^oicunqucjttdicct  manatencfi- 
.fd  cenfirmaii  fflcrit^  dclMaCr 

d}fk%  Ncc  quart^  movebit  hsc  Advcrfz  partjt  ratiodnatio*   Ct^hil « 

adretit  finquiunt  AdvcTCm\)ftirHiiet/j>icdaMtifiuR9inaHorutirj»tre€§»^ 
i ] Lp^i».  it.x*dt  jiitntHm  '^fntt ,  ut  Tutela  tefl<%mento  d.-ita  legttimam  exchsderet%  Nam  io^ 
T^mm.  Tmtei^,  Romano^ure  fkoceH  lege  x  1 1 .  TabHlarum )  certum  hhjtumodi  capHt 

^dJ^UtnTmt*  sdUx  "^'^  *  ^^*^  '^*^  caMtum  *    exprejfum  fuerat  ,  Ht  tamTHiela, 

reimf<*e»t, 

(y.  /<xr«jr«iv»j|«»  [le^dnm Tidctur 7*^«iMMif4rM  ] etipiit  txtett :  inthTtfiMmtnH fitSi^- 
mdti^^S.  .  tl^tudeHtro^^ynomiKatimjHbIatnefi,caMntrit^elifirte,/cHtJkreRomMt0p 

UT  TuteL i  FU cfor.tlis  h^redriatii  Ele^oralii  con/e^Hentia  Jit ,  Hxc  ad  vcr-» 
bum  Qx  Hotomanno  rcfcrunt  Advcrfarii .  Scd ,  ut  antea  dixi ,  hatc 
Advcrfe pariis ratiocinatio  movcrc nos  ullo  modo  non  dcbct .  Ad  hanc 
coim  objC(fHoncm  plurcs  nobis  reipontioncs  occurrunt.  Prtmitfn 
liitkir^djr^t^  agnoIcimusyJttrcRomanohisI^  s xii.  Tabuhnim vcrbis,  rti^ftii^ 
y^u^S*i^        ftff^fimrtitusjm  9f*jjm\m  ctiamfQnftittiendi  potdbttem  tributam 
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*«etrc.  Adgnofcimus  etiam  hanclcgcm  •  vclfimilem  :  QHjbta  Tntor 
tejlamento  dattti  non  efi  ,  Jyuex  lege  x'i  i.  Tabu/arnm  Adgnati  Tutoret 
funto .  Et hunc in  modum  Confanguincos  &  Adgnatos propalam  ^ Tu- 
tores  introdudlos  xii.TabuIarumlcgc.  Adgiiofctraus^woyw  ,  no- 
rainatitn  cautum  illud cffc.ut tam  Tuccla  quam  hxrcditas  rcfiamentariA 
lcgitimam  cxdudcrct.  Facemur  etUm,  TcftamcntariasTutclas  lcgi- 
timasdicipoirc,  fcdtamcn  impropne.  Sed  guod  iddunt, t n  Attrea. 
Caroli  I  r.  BMiia  nuUum  hujftf/r;cdtcapHt  dcTutel.i  ElectoraU  Teftamenta^ 
tia( (cilicct  utTcftamcntariz  Legitima  ccdatj  extare:  Imo  tefiamenti 
fathonem  de  Tutelu ,  Ht  ^  de/Hcce//ione,nominatim  fubUtam  ejfe :  Lt  rur- 
^sXSiCaHtHm  di/erte,Ht  ficHt]Hre  Romano,  Tntela  E/eSiora/u  hareditntu con- 
ficjHentta ftt :  Hacc,  inquam,  vcl  ncgamus ,  vcl  faltcm  intcrprctatione  ju- 
iii/Tima  fupplcre  conabimur . 

Prtmitm^KOi  vitiofam  hanc  coIIcAionem  cffe:  Nullum  capttteH 
in  Aurea  Carott  TII I-.BulUi,  ^HoJJteciaUterdtcatHryLegtttmam  Elc^ora- 
lem  Tutelam  perTeflamentariam  excludi:  Igitur  una  tantum  Jpecies  efi 
^^lecloraltj  TuteU  ,  ijHaTeJ^amentariam  excludat :  Vtl  ita:  Igttur  nu/U 
TuteU  eff  Ele8oralis  Tefiamentarta .  Qiua ,  Hcet  hujufmodi  vcrba  prae- 
ci&  vcl  formalia  in  BuUa  Caroli  1 1 1 1 .  non  contineantur :  (atis  cft  tamcn, 
iiujufmodi  vcrbacxjureR.omano  (^quodcommunejuscft&Gcimanici 
Juris  rcfugium^fupplcriponl'  vcl repcti. 

Secundo  potcft  ctiam  fortitcrdici ,  talia  verbavcl  KfuipoBentia  ia 
Sigifinundi  Dcclarationef  qua:  Caroli  IV.  BuIIarum  cxpofitiocft  ^aper- 
tc  fatis  contincri .  Nam  ex  *  legtbtu  elTedici  poteft  ,quod  cx  Icgum  fcn- 
tentia  porcft erui .  Imo  mcns  lcgis ,  pars  cjus  prafcipua  eft ,  &  verbis  fcm- 
per  prrfcriur :  ade6  ut  punicndus  fit ,  qui contra  juris  fcntcntiam  va 
pratrogativa  vcrborum  fccxcufct.  Vbi  valdenotandum ,  vg-borum  prx- 
rogatiram  tb  'mpcratorcfevain  dici.  quafidicatcrudclem,  &:Barbaram 
&  injuftam  tfle .  Et  hoc  quoq;  magis diccndum  cft ,  quod  hoc argumcn- 
tandi  gcnus  abarquipollcntibusfcilictt,  Advcrfarii  commendcnt',&in 
BullaCaroii  1 V.  cxponcnda  admittcndum  cfle  cenfeant. 

itquipollcntia  vcrbaCaroIi  I  V.&Sigifmundiprofcramus.  Caro- 
lus  I V.  BuIIa  fuaedixerat ,  ut  Eletiore mortuo  ^  reltifo  impubere primoge" 
mtojHnc  Jratcr  fenior  EUciart^.ejujdem primogenttt  Tutor  Admitiijira' 
iorextj^eret.  Poteratcx  illis  vcrbis  indcfinitis  vcrfutus,utalibidiximus, 
aliquis  coUigcre,  fratrem  Elcdloris,  IcgitimumTutorcm  fic  cflc.  ut  tcfta- 
meucariosTutorcs  pLcWcic  Ucbcat.   Sigifmundus  animodvcrtcns  h^c 

\    1  vc^ba 
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verba  obfcura  vcl  captiofa  cfle :  5c( ut  ejus  vcrba  formalia  rctincaro )  hH" 
ginijHitate  temporis  fipe  fieri ,  tjtiod  res  clara  pr^tfentihu^  ,  reddatur  per 
cblivonem  ohfcnra  in  futurum  :  Solcm  aliqucm  fufcis  id  cfl  obfcuris 
Caroli  1 1 1 1 .  vcrbis  BuUa  fua  inferrc  propcravit :  ac  proindc  nominatim 
cavitfBulIam  Caroli  II II.  inquibufdam  pcrfonis  ampliansj«r 
Ot  Frater,  Nepot, ^  Con/an^Hinew , DE  / £  Tutor ^ Curator  ejje 
aeheat,. 

Hatcpoflrcma vcrbaprimiim  diligcniius  fpeftemus .  non  funt  cnim 
otiofa,fed  loco  Dcclarationis  &  Intcrprctationisaddita  .•  funtdcniquc 
( ut  in  Scholis  ufitato  vcrbo  utarj  R.e/lri6tiva  vcrba;  quaiTutclam  Llc- 
d:oralem ,  CaroU  i 1 1 1.  BuUa  cxprcnfam ,  indcfinitam  &  vagam ,  & apud 
quofdam  dubiam ,  ad  fpccicm  Lcgitimjc  vulgaris  D  E  J  V  K  E  Tutelx 
reuocant.&ficcocrccnt&rcftrin^unt:  lic  nt  limitesTutclaeLcp^itimac 
lure  tntroducla  bictvxx  nontrandliat ,  &confcqucnter,  utTcflimcn- 
tariaETutclar  ccdat.  Secundo  potcft  cx  proximis  colligi ,  prxdifta 
Sigifmundi  verbanuncupatis  fati»  &  cxprclTisarquipollentiacflrc.  Quid 
cnim  intcreft.Lcx  dicat  cxprcflc ?  Tttttu  Adgnat^^fnoTutor  efio,^ ce- 
dat  tamenTefiamentarto  Tutort:  An  vcro  Icx  fimplicitcr  dicat.'  Tttita 
^dgnato  fuo  de  l r%  E  Tutpr  efio  :  Cum  his  vcrbis  a^quipolLntibus 
taniundcmlcxdicat,quantum  prioribus&exprcfTis.  Atarquipollcnti- 


t]l.Miu:s,Ced  AtfoT'  bus  vcrbisaliquid  dici ,  vcl  exprimi ,  paria  jurc  ccnfcntur ;  quia  formulx 

*  ^'c^^orum  vcliit  iiiancs hodic funt  fublatac .  Morito .  Non  enimf ut  Hi- 
"bj ^.  'mtcUtgtHtiA.s  J^rius  ^  vcrc^fcrmonircs, fcdrcifcri.iofubjcduscft .  Nihilquc 'obftat 
txtra  Je-vtrbtrum  narrandi divcrfitas,  vbi  cadcm  dicuntur.  Ncc  dcbet  aliquisj^utCcclc- 
fgn*fie-  ftinus  III.    loquiturJverbafedvuluntatcmconfidcrarc:cumnon  in- 

cl  j4tigMfiiniH fuper    tcntlo  vcrbls,  fed  vcrbaintentioni  dcfcrvirccogantur . 

'  Tertto  potcft  dici,  pofita  vcl  cxprcfs.i  in  Siriifmundi  Dcclarationc 

€\]t.  tm  tt*.  /j,  extrM,  Tutelade  lure  {  id  clt  Icgitimd ^ ,  pcr  oppoiitioncm  &  rcljtioncm  re- 
tle-v fiintf  •  ftamcnfariamTutclamtacitcponi,dcmonftrari.exprimi,colligi,innui9 
fi lontrAtnfi.  adgnofci.  Contrariorum  *^enim,vcl  advcrforum.vcl  oppofitorum,Ycl 
Inlldeh^utrH  t  corrclativorum  uno  vcrbis  fpccialitcr  cxprcffo ,  altcrum  contrarium, 
nj^.  e  H^uijun  advcrfum  , oppofitum  vcl corrclativum ftatim  &  tacitc  in  rcrum  natura 
iMjl.deTuttlitinfr.  paritcr  cflc  vcl cxtarc  poflc  pracfumcndum  &  intcUigcndum  cft  .•  utuno 
f^i.ittudMiCloJfa.  nuncup.nto,  pofito,exprcflb,  altcrum  ftatim  vi  fuavel  pcr  confequcn- 
/nji.de/ceteiAie  ti.is  iicct flario  fubintclligendum  fit .  Tacit.r  difnofitioncs.fupplciioncs 
dtfelmtivn.  hujulmodi  vcl intcrprctationcs, m jurc  nollropafiim  nobis occurrunt , 

l.tot^tnficitUm  Ccd.  nontanium  in contradibus.ultimis voluntatibus,inftitutionibus,fub- 
detfiftef0.  ftitutionibus  >  legatis,  fidcicommiflis,  d.natiQnibus,  adcmptionibus, 

revoca- 
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revocationibus ,  fHpuIationibus  &  fimilibus ,  fcd  & in  Tutelis  *  ipfis ,  dc 
quibus  nunc  agimus  .- ut  fi  quis  difpofitioncs  hujufinodi  cacitas  fuflulc' 
rit  vei  tollerevoluerit,  jus  omnc  noftrum ,  quin  &  rationem  omnem 
humanam  fublaturus  fit.  Licet  itaquc  prima  facic  vel  cxtrinfecus  in 
Caroli  II H.  BuIlavclDecIarationcSigifmundi,  unicatantum  Elc(3o- 
ralisTutcla  apparcat  vcl  in  oculos  incurrat ;  vcrbis  tamenSigifmundt 
diligcntius  attcntis,^&  utriufquc  Principis  mentc  pcnitus  pervcftigati, 
duasTutclas  Eleftoralcslcgibus  illisprobari  vcladmitti,  Ic6loribus  in- 
gcnuis  conrtabit ;  Lcgitimam  fcilicct  &  Tcftamentariam :  &  rurfus ,  legi- 
timam  Adgnatitiam  fcu  Confanguincorum,  fcd  tamen  de InreTutelamt 
&  fic  limitatam ,  rcftridam ,  circumfcriptam  &  ad  Juris  comraunisregu- 
bs  redudam ,  ne  quis  anomalam  vel  irrcgularem  ccnfcat. 

Qtfitrto.  Quamvis  illa  Sigifmundi verba  formaHa, fnreTutor 
ejfe deheatj ,  in  Sigi(inundiBull;i  non  extarent;  Juris  tamen  AntiftitesSd 
Profcfforeshodie  confuki  vcl  intcrrogjti  fupcr  hoc  dubio ,  prorfus  idcm 
cum Sigifmundo  nobise.^  sequo  bonoquc  rcfpondcrcnt :  partim,quia 
Sigifmundi  Declaratio  fupcrior  &  quidcm  tota  ajurifconfultis  Cquos  fc- 
cum,&infcriniis ''fuis,  &adlatusfuum  inconfiliis  *  & confillorio ha- 
buit,&  quibusvfus cftinBuIIafuadiftandavelpromulganda)  Adfcflb- 
libusejuscftconccpta;  &dctantisJurifconfuItis  (  quo  prscftantiorcs  fa- 
crunt )  nihilnifijuridicuni  velexjure  dcpromptiim  prifumcndum  cfl.' 
partim  .quiaC  vdutantcaprobavimus  perftpeynullahujufmodifandio 
maniftftior nobis cft cdita  qua? jus de libcrorum Tutcla difponcndi EIc- 
ftoribus  nominatim  vel  fpeciaIiteradcmerit,quod  vtiquc  fpccialiter  Ca- 
rolus  III I. vel Sigifmundus cdidilTet.fi jus tefbndidcTutela tantis Prin- 
cipibus  aufcrre  voluiflct :  partim  etiam ,  quia  nulla  condcndac  hujufmodi 
legis,adco  turpis& infolentis,  caufavcl  occafio  ^  ctiam  minima)appa- 
rcnsvcl  probabiliscflctum  potuit,propterquam  Carolus  IIII.  vcl  Si- 
gifmundus, prjfcipuislmpcrii  columnisvcl Cognatisvcl  Amicisfuib,jus 
dc  Tutcla  tcftandi  adimcrc  volucrint .  fi  vc  proprios  motus  duorum  illo- 
rum  Impcrat  jrum ,  fivc  pcrfonas  Elcftorum ,  fivc  Agnatorum  Elcflo- 
ralium  qiiitum  vixcrunt,fpcflabimus . 

QMjnto .  Fingamus^quod  tamcn  rc  ipsa  non  cft)  in  Caroli  1 1 11. 
vel  Sigifmundi  Bulla  unam  tanttim  Legitimam  Tutclam  Elcftoralem 
rcperiri,  qua»  Ttfljmentariam  etiam  excludat  vcl  excludcrcdebcat:Bul- 
lastamcn  illas  Impcratorias  exaudirc  fempcr  nos  oportct&  intelligcrc 
cum  cbufula  Rebus  (ic  (ianttbM  ( utplcnius  aUbi  diccmus)  vulgari,& 
quidc.n  mo.lcrata,&  fine  cujufquani  indignationc  jufliflima  ;  Id  eft, 

/   3  dH»- 
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dtimtmi»  fnxhmtr  Cf  fi^i^r  AdgnMHs  per  legem  ImpirU  sd  TnttUm 
fr9xme  wemm  9  Li^mmum  Tm»em  Otnttmrnm  tigeri  i(3fi  Ukm^ 
prditre  pigfUU*  ^mmmtm  &e0rmm  fi/kUtu  velit :  5/k  tikererMm  Cf 

fitbditorHm  flatumnon mutare.  Adgnatus omnisad Icgitimam Tucelam 
confanguinci  fui  lcgibus  vocatus , vocatus  fcmpcr  intclligendus  c(t  rebt4s 
/'r/?<j«;;^;/^.  ncmpc  utfcLcjjitimumTutorcm  pra:ftct,non  utmucct:ac 
proindc  icx  ,  his  cafibus  ,  TciUmentariam  cttam  Tutclam  parentibus 
^\  I  SMitfulimJi  permittcrecenfour;AdgnacovideUcet.qttaficoDdiuonedefl]teto;^^ ' 
Jomet^deTeJlam,  *deficieiRe,Tiitoriane£dnonpocell.  Seemuldfmh.Q^Coa» 
TmttU.  §,3,imji.fmi  fiuigoinH ▼cl Adgnati  vcl  lcgidmiCon(angiiineorum(iioriimrutoref 
tejl.  Tmt  J^r$ftffmn,  gum  in  fincm  a  l^c  minoribui  dantur,  ne  Dona  pupiliorum  pereanc : 
b^^^x.^  ieiu^       Igitur  ut  Minorum  ipforum  ftatum  ipdmct  ctlam  Tutores  non  mutcnt . 

Noncnim  admictcrc  adveifusMinorcsid  dcbcnt,  quod  aliusadmittcrc 
prohibctur.  Tcrttarutto .  Quia  voluntas  illa  mutandi  itatus  in 

proximiore  &  (eniore  Ele^orali  Adgnato  nunc  primum  vel  recenter 
contraipem&expedationemle^emcrgcns,  novoauoquc  juris  cget 
auxiliovelremcdio:  cum  novus  lUecafus,  nec  a  CaroIollII.  necaSi- 
gifinondo  deciius  vel  pnEviiiis  vel  przfumptus  fueric .  quem  cafum  fi 
Principcs  illi  przfumpfiflrenc ,  aliud  utiquevcrifimilitcr  &  probabilitcr 
pro  libcrorum  Eltdoralium  commodo  fiatuiflcnt :  &  Adgnatom  ( licct 
proximiorcm  <?c  fcniorcm  JtatumELcloialcm  mutarc  gefticntcm.aTu- 
^    tcla  vcl  Cura  protinus  &L  exprcikf rcmoviffcnt .  (^uia  (uc  antcadiximus} 
legidmae  Tiitebe  vd  Admliufiiationes  non  Adgnatoram  vd  confiin^i- 
^  nconim  gratia,  fed  pupillorum  & mtnonim  commodo,  fiivore, ntilitaf 
i^t.t.i.tra^*rthelle  funtindudla:.  Alioqui jus cffet  apcrt^caviIlari(quod^  jusnonpatitur) 
^^%,0dsc,TeriiU.  flgm,jj„  modum  IcgcsTucelam  legtcimam Con(anguineisdcKrentef» 

prcdse ,  id  cfl ,  fine  diflinftionc  aliqua ,  finc  moderamine  vel  jurisaliquo 
temperamcnto  fumcrcntur,  cum  pupillorum  &minorum  iplornm  da- 
mno,  pcriculo, incommoda,cxitio .        Quartu  rauo .  S\.^QT^\x\\:im. 
Caroli  1 1 1 1.    famofus  Scnotabilis  defcdus  ,  jjrojptcr  qucm  non  dcbct 
vel  potcft  liombibus  principarifiIins£le&ons>  nlinm  ip(iimmetEle« 
Aorisabij^  fiicccinoncvel  naereditate  patrisEleftorali  repelUtvel  ex-^ 
idudit .-  non  minus  (anc  ,  imo  xnulto  magis,  ex  gravi  juflaquc  caula  vet 
.-"^vfamofa.Ycl  cx  notabilidcfcdu,proximus  &  fcnior  Adgnatusab  Admini<r'< 
flraiionc  vcl  Tutcla  Confanguinci  rcmovcri  dcbcbit  &  potcrit .  At<|Q{> 
nuPus nutabiliorcddcfcClus  in  fcn'orpproxi(nif)rcquc  (  onfanguineo^ 
quam  fi  ftatum &caftcra hujffmod*  non  minora,  mutarc fc vcIlc.fa^Hsi 

tiadiciisaliisoAcad^ic.  N<uuiifunilcs€auiasexpi;dluinlegi.' 
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bus  &conQitutionibus  omnibus  fcinpcr  intelligimuB)  multo  magis& 
m^jores  fubintclligcrc  d<.Licbimu5  ;  ctiamfi  lex  vcl  difpofitioTaxativis 
diiitionibus  f dHmaxat  jamummodo ,  vcl  fimilibus )  u(a  fuerit .  quia  non 
■  polTunt  omncs  articuli  ligiUatim  Icgibus  aut  Scnatufcultis  inferi .  I dco- 
cjuccuminaliquacausa  vcl  controvcrfia  fcntcntia  coriim  manifcRac^l) 
is  quijurifdichoni  pr2cft(  Prxtorjurifconfultus ,  ycI  fimilisj  ad  fimiiia 
procedcre.atquc  itajusdiccrc debcbit.  quiabona (id clljufta&atquiiri- 
ma)  occafio  eft,  cactera  qua:  ad  eandem  tendunt  utilitatem ,  vd  intcrprc- 
tatione  vcl  certc  jurifdidlionc  fuppleri.  QHtnta  ratio .  Quia  licct  lcx 
proximiori&fcnioriTutelam  lcgitimam  dcferat,  teftamentariis  ctiam 
Tutoribuscxclufis: adhuc  tamen  pra:fumcndumcft, Carolum II11.& 
Sigifmundum  ipfis  ElcdVoribus  u/itntai  Excepttont^  adverfin  fsniorcs 
Adgnatotfemper  refervajfe:  &  ipfis  proinde  EIc6loribus  jus  i!Io  cafu,dcli- 
bcroruni , fubditorum Tutcla difponcndi,Iibcrum  fccific : quotics  pcri- 
culum  immincbit,  ncproximior  Adgnatus  flatumElc(5toralem  mutct, 
ubi  ad  Tutelam  Elcftoralcm  vcncrit.  ytquius  cfi  cnim  illis  cafibus.pa- 
rcntibus  delibcrorum  Tutelateftandipotcflatcm  permitti ,  quam  Con- 
fanguineis  mutandi  flatus  voluntatcm  pratfcrcntibus,  &idfcriofcrioqi 
contcftantibus .  Duobus  ^  enim  cx  malis  fcmpcr  minus  eligcndum  c(t, 
^uodqucminusiniquitaiiscontinct.  Hoc  autcm  maIo,ilIudminu$cft:. 

OBIECTIO  DECIMA. 

Inprimis  (inquiunt '  Adverfarii )  conjtderanda  efl  rmns  ^  inten^ 
tio  ^ caufatmpHl/ivatUim corfi^itHtionis  /iHreaBuUtt  adeumfciUcet finem 
fotijfimum  introducliz ,  prcut  Prdfatio  ipjius  BttUx  ^  totw  contextw  ofien- 
dit.  R  E  s  p  o  N  D  E  o.  Agnofco ex  legum  pr.Tfationibus  ^ &  proccmiis 
lumen  aliquodfcquentibusinferri.  Scdaddo .  tantumabcfteutcx  prar. 
fationibus  vel  contcxtu  jus  aliquoduiile  fibi  poffmt  eliccre  Advcrfarii> 
utcxutraq;  Buliapotiiisconftarc  pollit,  ElcftoribusjiisdeTuteladispo- 
ncndi  fal vum  &  intcgrum  fupcrcifc .  Ait cnim BuUa Caroli  I  V. pcr  fc- 
ptem  ^  Elcdores  (velut  pcr  kptemcandelabralucentia  inunitate  Spiri- 
tuifcptiformis)  facrum  illuminarilmpcrium  debcre:  Ele£korcs^Princi- 


a]  /.  nonpojfunt.  1 1. 


pibusaliiscommunibus(cnjufcunq;  ftatu$,dignitatis,pr2cmincntixvcl 
conditioniscxiftant)  prarponi:  Eifdcm  ziTfoileJect  iryeundo,  fcdcndo  vcl 
ftando  in  Cclebritatibus  Impcrialibus  Curias  &  quibufcunqiie  A^libus 
adCuriamipfam  fpcitantibus  dcberi:  Elciftorem  Palatinum  primum 
S  ordinc  intcr  Laicos  Elcdiorcs  dfc  ,  Sacri  Impcrii  Archidapifcrum . 

vacante 

efi  i  de  Comf^ratiette  Ett3ornm  adatitt  Trmdfet  («mmfmei .    f  }  r//.  4 .  £f 
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IITES  oisnes,  Sc 
diiic<*fiones,8c  dubia 

otin  a,  Bulla  r  jrnli 
1  '  lU  fuccidctc  voluit? 

C  ]  »  9,  SeMlniUm /e- 
enim  ttnfrmsi  .fimt 


ncante  fmperiopi-ovifbrcin  cfTe  ,&jiiiimesitafidelitttisvice  &noliu- 
ne  Imperii  iDpartibiisRheni  dcSuev]sr,&  jnre  Fmcico  recipcre;  In* 
csmlislmperatorem  conccrncatibas  C(ecundum  confuetudincm  vete- 
remj  Impcratorem  coram  ipfo  ( Comitc  fcilicet  &  Eleflore  Palatino^ 
rcTpondcrcdebere.  Et  SigirmundiConditutiofecunda^^inprxfatio- 
nc \^Sx ,  Ferventiori  ( inquit )  affe6lu  cornoflrum  accenditur  ,penes  ex  <fM€ 
facri  decw  Imftrii^  ^  Illujlru  ipjos  Ele^lores  ,per  c^uos  coepit,^ 
in  ^utyus  CoNSiSTiT  Nojlrd  Ciorut  Celjitudo ,  tfui  ^  in  fartem  (oUi^ 
atmdhik  n^hifimm fimtvt^MthCff»  £t  quis  quxfo  ex  prcdiiftis  BnU 
larum  prar&tionibos  8e  textibiii  coM^ere  unquam  poterit»  Eledocibut  - 
tcRamcnti  fa<5lione(^quod  liberoram  &  fubditorum  TutcUm  attinet^ 
interdici  ?  Si  Principes  Eledores  candelabra  (unt ,  (acrum  illuminan- 
tia  Impcrium  ,  cur  animi  fui  prudentia  liberis ,  fubditis  ,  &  confan- 
guineisadluccre,  confulcrc.profpicere,  &Tutorcm  liberis  fuis  cligcre  . 
aonpoterunt?  SiPrincipibusaliispotiorcshabcntur,  curnon  fimili- 
ter  vt  Principes&  Elcdorcscactcri  liberis  (uisTutoremteftamento  dare 
poteruot?  Mtttoreliqua  fpcdallib  exDcndere,  exqaibus fiquidani 
cftcritve  femper,  Ekdoribus  jus  illud  tc(tandi(^de  quo  nunc  agimusj 
necstCaroIo  lIII.  neca  Sigifmnndoprxfiitiombus  nllis»  ullove  textu 
vcl  apice  prxrcptum  ,  fcd  potius  conccffum ,  autSbum  ,  cumulatum  cffe. 
Etutiquc  poft  Impcratorcs&Rcgcs  tled:oribus  Inipcratoriis  nihU  glo- 
riodus  aut  cxcellius  i  nondicam  in  iiuropa,  fed  in  toco  Or  be  eil . 

OBIECTIO  VNDECIMA. 

M  E  V  s  ( inqulunt  ^  Advcrfarii )  ^  imtmh  ^  impklJivM 
Bu/ld  Aurea futt ,  inter  EleHora  Prineipef  ^  eorum  fitcccjfaru ,  ad  Imperii 
^  'ithditorum  commodum  concordtam  confervare  Jtt&i  ^  dtffefijtoncs fub- 
movtre:  Perpetuam  fuccejfionis  ^  ^dmimfirationis  formam  tn  Ele^orim 
btts prafcribtre :  Obfcuriratu  omnes fuccidere:  Im  cmmhbet  dtlucide  decUm. 
rare .  Igitmr  iutUcifam  hoHC ifiiafiioMttmi$tmr^ifmit ,  nec  iurit  commmui^ 
dijpojitioni  ^ermijit.idtimm  patuiJfmUiVwkit  ftuere  potutffet  yfivtbtiffit^ 
frt^riimtmmtmmitrmdtlihrtinmmimfiitmtimmtimliuimitt^  , 

-  0ptitmi  parentum  mtm  ptrmrififit .    Sihec  pro  videre  voittit  nomnmmHmt  ik^ 
cafft  mtnutdHbiOi  tfuanto  magie  ali^utd  JiatMifjetde  Ubero  cireafuturmmt 
Admintflrationemarbitrio,fiiUudlegumcanceUis iimitutum  noluiffet^Eteh  ■ 
ifmdem  magis ,  ejuod  Carolus     Sigtfmundus  tejientur ,  contenttones ,  foUi^ 

^0tttelm(s  radteitHstgliere  volmiJftMommprQvtdttnonpererroremhffdammt 
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^kjihrato  y  tam  EUElorHm  e^uant  dioritm  Ftmafnm  f  St4titHm  >  maturi  « 

ccmmuntc^to  confilto  fntHru  ob  vt.ire pertcnlu .  mAteriam  9fim9l$fiKC*dft0 
4»iftorHm,deeertaJcHtttiAiS(UnitHdtttefote^atuv9i$^,  1^' 

Rbspondio.  HgcCarolns I V.tidmofiii(giBii|^^  *bvlUmioit. 

fcrlptisvc  proFcfSis fucrit.  An continu^  confcquenscftf V|(iifeterul;it^  MBne^dHSSfc^irac 
Ad vcriariuCarolmi  I V.  omnia^nbu  in  Elcdoralibut  caulit  (iiABtt|it^  Tatebi 

Minimciancgcnmim  .  Eadcm  cnim  Carolo  1  V.  quifjiis  Antcceflo- 
ribusacciderepotuerunt  rquilicct  inconcipicndis  lcgibus  animoprom- 
ptotucrint  nun omncstamcncailiscomplecti, ncc  umniadubiacollcrc 
potucruot.  led  obfcura  pcrmulta&acutUumbs  ctiam  intcrpretcsfugieiit. 
tiarcUqtterant.  CkivmiyMkMvacaAt^mv^^^ 
^Ham  potefl .  Qupd  A ntonino,  Aiexandro , Dioclcdano  >  Conflanti(^ 
Conftanti»  ThcodoHo ,  Judiniano  &  aliis,  in  legibuf  condcndis  accidit* 
(licctPjpinianos,  Vlpianos,  Patdcs  fk  Scivolas  m  comltatu  fuohabcn» 
tibus)quidniCaroloi  V.accidcrcqiioquepotuit?  Nihil  itaqjpcriculi 
iucrit ,  (i  dixcrimus ,  Carolum  L  V  taulium  &  kti  quidcm  ominis  votum 
prjttuii/re,  non  tamcn  voti  compotem  &^m, c^m  Auream BuUani  fu- 

HAfkomttXpnttt.    Uinc  Pocu  Sjvrb  nodof&!egufflcnignifaMfliiii|t  4 

cupat.  Eadeniu|noquerationc;i,McdiciartisutfuaE(idcflMcdicaejdilu 

6cu]utcm  rummam  palam  oflcnjerMt  >.^culapium  (  Mcdiconim  De* 
um}  bacillum  nodofum  habcntem  pinxerunt.    Secundh .  Quo  propius 
remquadcagitur,urgcam,conftatcvidcntcr,  Carolum  IV.  nonomnia 
dubiade  Tutoribus  Eicduralibus  Bulla  fua  prxcidi^e .  Fratru  enim  tan- 
CQm  Elc^oralis  meminit,non  Adgaati  vel  cou(anguinci  .*  ut  confequeo* 
<er  iUinsBallae  ope  auxilio^ue  lUuftriilimat  Princeps  Neobnrgicus  de-* 
HituaMir    Imo  Caroli  1 V.  Bulla  Conianguincus  proximns  aoEledo» 
'rali  Tutcla  cxclufus  eflct»  nifi  ad  eam  fenior  Confanguineus,  Sigifmun-  ^ 
di  lege  vocatus  fuilfct.       Tntih.  Si  Caroli  IV.  Bullacafus  fmgulos  '  ■ 
adTutclas  Elc^torales  pertincntcs  dcHnivit,  quid  ncccife  poftea fiiit  Si- 
«ifmundo  Bullas  fuas& DcclaratioiHs  cdcrc?        j^^rf o .  Potcft  ad- 
(nc  dici»  Carolum  I V.  Bulia  fua  dccidiHc  ca  quz  ^  firequcnter  &  facile  b]  /. 4.  l  /.  f,  Jk 
llillimMvebantar , ooaeamMe raK6; dcreU^nos cafiis raftorca, iequeiN  A;^M«r, ^   '  *' 
^rtulmperatoribuspermtliire.  Potcftdici»Caroli  I III. 

Butiam  fcoc  noftrocafii  per^icuam  Smcilcm  legentibus  fore ,  fijuris  •   •  . 

CiTilis  ad  dccifiones  apems  velfimilcs  rcf*.retur:difficilem  vero  fimul 
&  obfcuram  ,  i\  practer  &  contra  jus  omno  pictatis  ,  honcftatis  ,  jus 
/lovum  aut  illiC|kxu  (ibi  finscre  quis  voiucm .  Stxti.  Ponamus 
•W^^Wir,.       ■  K.  (qu.od 

hea    . » . 

*•  t*^  *  V  ' 
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IN  VTILES  M»«d> 
gnt  fuiit  dcfti»  Btilfar 

lri,ju'rial« ,  r.ill  hanc 
Anomalam  tutelam  Je- 
gittmam  inducunt  te- 

lUuicmaiiMMcittde»' 
ccmi 

BVLLA  CarolilV. 

&Sig!rirmnd»  Dcciara- 
tio  lujn  cft  mi-tilis . 
Na:«i  non  vcodo  nmlta 
ptxtct  &  contri  lus 
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f  qitod  tamen  non  efl ;  Carolum  III I .  Bulla  fua  Aurd  litei  oittlKt^ 

difllnfioncs  intcr  Elc^torcs&corum  rucccflTjrcs  fubmovcre  cogitaflea 
an  idto  fcquitur,  jusdc  iibcrorum  dc  fabditorum  Tutcla  teflandi  hlcifto- 
ribusadinurcvoluiilc?    Ciuali  vcrolitcs&diflrcnlioncs  intcrElcctorcs 
&  corum  iucccllQrcs  alitcr  compuncrc  vei  fopirc  non  potucnt,(^uaru 
^dUatis  ttm  inatflimabili  jure  Elcdonbosf  Sao^  aou  eftvefifimile^ 
Carolumlll  I .  fpontefiiatamduraml^m  EleAoribusponere, necia 
cam  Eicdores(inliberorum&po(leromm  fuorum  prarjudicium  jcoiv- 
iemire,  ncc  candem  proximiorcs  Adgnatos  £le<5loraies  (lipulari ,  poftit» 
larc ,  cxigcrc,  c.xtorqucrc  ab  Hlcc^loribus  voluiflc .    Stipulatio  quippe 
hujufmodi  contra  bonosmorcscfl:  De UherorHm  ^ [HbditorHm  tmrHm 
Tntelu  tejtart  nonpoteru  :pietatcm  omnem  erga  Uheros  ^  fnhdttos  tnos  ejim 
fm^:iBotejHreJpoli4humtMtveftim:  tnIihriftMuri^ittdie plmsrhitri§ 
mfiro  tribucfj  ^uam  dtuit  veltkSit  i  t§  tmtmvkm.  Si  lis  vel  flipulatid  lm« 
jufmodi  adco  pudtbunda  &in7erecunda  inter  EleAores  &  corum  fuc- 
cefllires  eflctum  non  poiuit,  nec  uUomodopracfumendaeft;  nemodi. 
xcrit.Caroli  II 11.  Bulla  tcrt.mdi dcTutcl.'i  ficultatem  Elcdroribus  ad- 
cmptam;cum  tunc  listalis  fupcr  Elcdborali  rutcla  non  fucrit ,  ncccffc 
potuerit .        Ncccflc  cfl  itaquc ,  ut  inter  Elc(ftorcs  &  corum  fucceflo- 
res,  velinter  ipfbspotiusabinteflatoCided  deiicicntcteAamcnto^Con- 
ian  gu  i  neos,  quod  Tutebw  Ele  Aorales  attinet  (niliil  enim  de  ittCce^&Mii- 
bus  dico)lites  &di(rennoncR  alia;  mitiores  tum  extitcrint ,  qua?  Carolt 
1 1 II .  Bulla  decifar  fucrint :  &proindeUtem  de  Tutela  teflimcntaria£le« 
doraii  aCarolo  lUI.JurisCommunisdiipoiitioni  reli^meire. 

OBIECTIO  DVODECIMA, 

N  u  t  L I  u  s  (inquiunt '  \dverfstm)  mttfimeexiguiepteffentu  Cd» 
roU  III J.  BuUit^Ji  nujtl novi  prdtir  jiu  communeintrodHxertt ,  ^pMrii 
EUclorujMdteium  de  EleRwremfoft  mertem  fmamAdminiftremd$  itkermm 

tj[e  voluit . 

Respondfo,  Dullam  CaroH  IIII.  ve!  ctiam  Sigifmundi  ,  fu- 
pcrvacuam  vcl  inancm  non  cflc,  licct  Elcdoribus  Jibcros  habcntihus , 
jus  deTateI£teftandi  non  ademit.  Multas  enim  alias  controverfias  vcl 
tum  pndentes,  vd  aliquando  foturas  decidit^  Imafic  permiil^  prcter 
&contra JusConminneinduxit, 


Com«ujx«  iiMi<uut.rcdcii4tt  iwaedcTittclic  tcamntankBlMtoalibai  qiwflioacB  dccM&. 
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Prmo.  Potcrat  eflc  dubium  ,  utrum  Elcdore  morcuo  inttftato, 
^icceffori ,  jrtatis  dcftiflum  paticnti .Tutorcm  Impcrator  cx  officio  darc 
debcrct , & has partcs ,  inrc  tanti  momenti,&  in  fupcrllluflris  pcrfonx 
Tutela,  honoris  ergo  Princcps  fummus  (id  tft,  Impcrator}  (Ibi  fumcrct  ? 
Aa  ab  Elcdoribus  rcliquis  "l'utorCquaU  Co!!cgii  hlcifloraljs  pars  futu- 
rus^adfcifccndus  cfllt:  uti^uod  Llcftorcs  tangcrc  vidcbati!r&  videtur, 
abomnibusC&ficab  Elcdorum  coUcgio)  probarctur  ?  An  vcro  ab  alio 
Magiltratu  alicjuo  dandus?  An  potius  Confangiiincus  alic|uis  Llcdora- 
tus  huicTutclaiccrrilcgcImpcriipraffcrcndustflct.''    liullaCaroIi  IV. 
voluit  cxjurc » Communi  lcgitimum  &  qiiidcm  fratrcm  admiui;  &  fic 
*Dativis  prifari dtfinivit.        Secundo.  PotcratquxrijUtrum/I/tfW 
^  Avta ,  &  fic focmina,  ad  hanc  abintcftato  Tuttlam admittcnda i  ifct  ? 
Scd  Bulla  Caroli  I  V,  fratrcm  dcfunc^^i  ad  hancTutcbm  vocans ,  fatisin- 
nuic,  marcm  foeminx  ab  intclhito  prifcrri.-  cu:n  alios  Jurc  Communi 
matcr&avii  cognati»  pr.cfcratur .        Tertio  potcrat  dubitari ,  utriim 
Cognatiu  l.Itcloris , dtfcCcum actatis  p;iticntis,gradu  proximior.inTu- 
tcraEIcdoralipraftrcnduscfllt.'^    l?ullaCaroIi  IV.  &  Sigifmundi  Dc- 
daratio  maniftflc  dcmonflrat,  AdgnatosCor,natis  prctferri.-  cum  tamcn 
Jurc '  Civili  (&  quidcm  novoj  Cogniti ,  fl  gradu  proximiorcs  impuberi 
fucrint,  Adgnaiis rtmotioribu<;praftraniur .        QHArto.  Potcratcilc 
controvcrfum  .fluriitu  Adqnatiscjiifdcm    adusadTuttlam  Elcclora- 
Icm  concurrcntibus ,  an  omncsparitcr  ad  riitclam  Comnun:iJurc.id- 
mittcndi  cflcnt  ?  an  vcro idonior  pcr  .Magiflratum  tligcndus  ?  an  Impe- 
ratori'!  potius  gratifuationilocus  licridcbcrct.'*  anforri  (quodplcrifquc 
dubiiscafibusjurchtjrts  coinmittcnda?  an vcro  Pro.ximior &  Scnior 
Adgnatus  cartcris  p^-xfcrcndus?    Bullavult,  Scniorcn;  Adgnatumad- 
mitti  .  cumtamcn  Civili  Jurcomncs  cjufdcm  gradus  Adgnati  ab  intc- 
flato  Adgnatifuifint  Tutorcsltgitimi .        QHtmo.  Potcrat&  hicfcru- 
pulus  movcri,Scniorc  Adgnato  ad  hancTutcIam  Lcgiiimam  vocato, 
.  an  co  cafu  Clericm  lcnior&proximior  Liico  juniori&rcmoticri  pra:- 
fcrcnilus  cflct  ?    Lcx  vult,  Lnicum  Adgnatum  {'licci juniorcm  &  gidcUt 
remotiorcm  J  Cltricof  licctprox:miori&  fcniori Jprxfcrri.       Sc.\:o . 
Potcrat  adlnic  tjuari,  Ad  quod  ufi|uc  tcmpus  hvTC  ELcVoralisTuttlalc- 
gitimadurarct?    Bvdla  dvfmivit  ,ut ad  xvii  .  ufcjuc  annum  ,  &  flcad 
plcnam  ufque  pubcrtatcm  cxtcndatur  :  cum  alias  JurcCcirmuni  fi.- 
tclax  I  I I  i.^^annoin  mifii:lisfmiatur;Cura  vcro&  Adrriinifliatio  aniio 
XXV.  g  vcl  viccfimo  ,  ii    \  cniam  itatis  a  Principc  tjuis  impt iravtrit. 

f  ]  /.  *//.  Cct/  jut  Tuforetfjfi  Jtfu,.int.  Ittji  (^ufhM  njtdt^  TuttU fir.itur  $>i  fr.  g  ] 
mimrtbu4 .    l>;fi.  <teCMr>t/orit.  t«fr,    U}  /  J,  C«J.  dt  his  .jm  ve»i.t>n  .uaHs  . 
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y6  De  Tvtel,  Elect.  Test. 

Septimo .  Poterat  etiam  controverti ,  utrum  naturalcs  libcri  In  boais  < 
dignitadbus  Eledoralibus  fuccedercat  parentibus  ?    Bulla  CaroU  1  ^ 
vult  Lcgitimos  tantum  Ubcros  admitti .      Oiiavo .  Potcrat  rurAis  qui 
ri,  An  hujufmodiTutor  recipiendus  cftctin  aUorum  ElcdtorumcoUc- 
gium?  B^illavultrccipi.      iVo»i.  Potcrat&iiluddubium cfle,utraiif 
etiimin  clc(ftioncR.cgisR.omanorum  vel  Impcratorum  ,Tutor  hic  lc- 
gitimus  voccm  &  fuffragium  habcret  vd  non  habcrct S  BuUa  jas  voci»- 
&  fulFragii  huic  ctiamLcgitimoTutori  tribuit.       Decimo.  PotcrjM| 
ctiam  ( prartcr  fupcriora  quxdiximus)dubitan,  utrum  cx  CaroU  I V.  But^ 
lafrater  tanium  dcfundi  admittcndustflct,  an  ctiam  aUus  ulterior  Adti 
gnatus?    Sigifmundus  Dcclarationc  ediiavultKcpotcm  ctiam&  pro»  < 
ximiorcmConfanguincum  adhancTutclamrccipi.      f^ndeamo.  Po-. 
tcrat  ctiam  quf  ri('quod  hujuscontrovcrfi^caput  cfl  &  proprium.)Vtrumr 
proximior&  fcniorillcfratcr,  nepos,  velcunfar.guincus,itaTutorfuttt-t 
rus  cfTct ,  utTcflamentarium  cxcludcret  i    Huic  dubitationi  toUcndat^ 
Sigifmundus  BuUam  CaroU  i  V.dcclarans^vult  proximiorcm & fenioy 
rem  illum  confanguincum  D  E  J  V  R.  t  Tutorcm  &  Adminiftratorci» 
ciTe  dcbcrc,  id  cftlcgitimumTutorem,  ut  alii  dc  Jurc  funt  Tutores .  i^^ 
E  X  his  tot  fcaf tcras ut  omittam')  quarflionibus & dubiis,  CaroU  1  Vl» 
SigifmundiDcclirationibus  dccifis,(atis  apparct,  Bulias  illas  nuUia» 
autexigui*(fFedusnon  fuinTc.  fcd  vim  utriufque  ConfUtutionis  non  uti^» 
tum  multipUccm ,  veriim  ctiam  Cutin  poftrcniacircumfUniia  luculcntcF 
oftenfumcff^  &tacitc  fatis pcr  Bullam  CaroU  IV.  &cxprcfsc  per  Sigif* 
mundiDcclarationcSjhanc  deTutcIisElc<9:oralibu«  ciuiftioncra  noto- 
riam  jam,  manifcftam,  & dccifam  cilc .        Ac  prxtcrca ,  quis  hanc col- 
lcclioncm  Adverfariorum  admittct  ?  Inutilcs  Caroli  IV.  &Sigifmundr 
Bullxftint  ,nifiTuteIam  anomalam  lcgitimam  Tcftamcntarias  cxclu- 
dcntcm  inducunt.    Quafi  vtro  non  pofTmtin  atiis  articulis&cafibus 
utilcscfte.UcctadcomonftroCimTutclam  non  inducant.  Quidquod 
Conftitutioncs  novxplcrumquc  nihii  juris  novi  pcnitus  inducunt,  fcd 
ju$  conftitutum  olim  dcfucum  vcl  rainus  obfcrvatum  ,  tantum  redu- 
<^mt hoc  folo  vcl  unocontcntac, vcteres  ut  lcgcsin  mcmoriam  rcvo-|| 
«nt  vel  dcclarcnt .    Quid  mullis  opus  cft  f  R.ex  Sigifmundus  in  Oratio- 
nb  fivc  Dcclaraiionis  fui  limine  id  fc  faccrc  vcllc  teftatur.     Et  <fHod 
lon^itKjmtiiteftpeJit  tompcrn ,  ^uodret  cUra  prdfcntthtt ,  reddttur  per  cb- 
bvtonerttoblctirA  fttturis . 

PotuiftctquidcmCaroIus  vcISigifmundus  apcrtius  mcntcmfuam 
aobiscdcrc     Scd  cum  utcrquc  fcirct,  fc  non  idiotis,  vd  ignarisjuris 
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Roniani  hominibusjus  fcriberc,fc<lpcritilTimis:{atisfupcrque  utriquc 
Impcratorifuit,  pauciirimis&fimpliciffimis  vcrbis  fupcrioribus  uti ,  qux 

f>eriti Juris  fatis  intcltigunt &  c6  magis ,  ne  •  vcrbis  obfcuris  &  minus  fo- 
cmnibus  Principes  iliijus  Commune  in  ElcdoralibusTuteliscorrcxi(rc 
vel  inutaflc  videantur.  Et  alioqui  modum  loqucndi  Principibus  Au- 
guflis  vclcorum  Quxftoribus  pr^fciberc  quis  poiTit:  lodc  fancfit,  ut 
ab  intcrprctibus  intcrdum  fcrio  notcntur ,  fallcntc  fc  ilicct  nonnunquam 
fcribarum  ^  flmiliumve  memoria  "=  vcl  manu .  In  liujufmodi  dubiii  Sc 
angudiis  adJusCommunc  fcmper  confugicndum  cfl:  ut  fidcTutclis, 
vcrbi  gratia ,  fortc  quarftio  nova oborta  in  Bullis  ImpcriaJibus fucrit ,  cx 
ComnmniJurc  qua:flioncm  illamdcfiniamus .  Viahjcc  cnim  rtgia  ci\ 
juris  fclieitcr  cxponcndi ,  &  omniura  fanc  expcditilfMiia  ,  ficut  ifc  tu- 
tiifinia. 


i  ]f  Ccd  deTefttbtU 
C  j  V.  Gloff  i  uU.  tn 
verto  ^uMrer*  ^  tht 
tnterfretei.  Cod  tm 

grum  refiautit  tutep' • 
yion  tjl , 


OBIECTIO     DECIMA-  XIIL 

TERTIA.  TVTELA.  Ekftfl»'' 

ral»  dcfolutio  &  ^vA^ 
ceillo  peipema  tfi  ui- 

Qii  I D  (inquiunt  ^ )  clartHs esiillii  vtrbi^  in  BHlla  Sigifmunai com-  taiitbihs cifc  dcb«i ^ 

prehenfis  ?  Et  talii  fficceffio  ^  devolfttto  ( ne  tn  his  comrntttantur  errortifu-  d  ]  p^ff.  tnfn. 
turis  terKportbtis )  debet  tn  omntbu^  prdfcriptta  ^ fngttlis fine  innovaitone 
ptrpttuo  ^  infiUibihter  obfervari . 

R I  s  P  0  K  D  E  o.    Vox  TatU  rcfata  ( ut  &  rcfcrri  dcbet.  cfl  cnini  ^  ^/''^  Vfr^i^!; 

rclativa)  vox  (mquam  jTalis  fuccejjio  ^ devohit  o  rclataadprxccdentia  horS  vcriMirum :  T»li« 

verbaDcclarationisaSigifmundo  hc^xfncmpc  de /uyeTutor    Mmt-  t  jcccdi^^  dcvoiuuo: 

ntjhator  eije  debeat.)  manircftinimam  nobis  hanc  fcntcntiam  luggcilt.-  pf,u,ipns  ^ciinguiu 

SuccclTio  &  Djvoluiio  Tutclx  Eicd^oralis  ad  Adgn.itos  proximiorcs  &  obiccvrtai  r 
/cn"orcs,Con{litutionc  Si^ifmundi  talis  cffcdclct  ut  fcnior  ftilicct  illc 
&proximior  dcJureTutor  ((Tedcbcat  idcft(uifa'pcdi<llumcft}  Legi- 
timus ,  &  flc  tcflamcntariisTutoribuS  dcficicntibus.  7**»/«  (inquamj 

fimplicitcr  ,  non  fccundum  quid  vcl  cxpartc.  Quod  cnim'  fccundum  !-T.it(*»  i  ^j***^ 

quiddicitiir ,/ w  V  propricnon  dicitur .                  Ncc  lupenltia  quo-  i,^,,/^  c'i.nbiK*l- 

quc  funt  hxc  vci  ba  fcqucnda  ,  Inomntbus  prdtfcriptps  ifS  f^nguhsobftrve-  dm.  de  ftudo  Mtr- 

tur.    Hac  cnim  claufula  Sigifmundus  utique  nuncupata,  fpccialia>  cx-  if>i*:    ysUi.ttue.  »>• 

prcfTa  &  pratfcripta  illa  verba  {D  E  f  ^  R  E  Tmor     n^imtnifira-  K^i}  s-n  i^, 
tor  effe  debeaxj  )  refpexit.         Tertio .  Poteft  dici  ,  Talcm  fucccflTio- 
nem  &  dcvolutionem  fervaodam  cflc  ab  intcflaio  ,  non  autcm  tcfta- 
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yj^  De  TvtEL.  ELECTfYEit/ 

Vri*  *•     Stftime.  Poteratetiam  controvcrti,utrumnaturalcs  lU»c{3i^U 

digMtaqjfctis  £le£):oralibus  fucccdercnt  parcntibus?  SunaCarbn 
i|P9inmos  tantum  Iibcroc«<(mitd .  OQmv9  .  Poterat  rurfiis 
itt coUttpam  n*  An  hu j u(modi  Tutor  redpiendns  edet tn  alioru m  Elc^orum  coUe^ 
iMftorum^dmSiU  gium?  Bitllavultrccipi.  Mm.  Poterat&tlladdubiumene>utrte 
*  _  ^^'^  etiim  in  clcftioncRcgis  Romanoriim  vel  Imprritorum  ,Tutor  hic  le- 
in  djgtnd^QSSM*  gj^i"''"^  voccm  &  fuftragium  liabtrct  velnon  habcreti  Bulla  jus  vocis- 
luibeif.  &  lufFragii  huic  ctiaml-CgitimoTutori  tribuit.        Decimo.  Potcrat 

X.       '    etiam  Cpractcruipcrioraquardiximusjdubitari,  utrumcx  CaroUl  V.BuU 
^r^conia"!!!^  I&firatertamikm  defunai  admittenduselTet»  anctiamaUus  ukerior Adr 
proidinbi r dtnfmw .  gnatus ?   Sigifmundus Dcclaradone  edita vultNepotem  edam &  proii  • 
X I  ximioremCooianguincum  ad  hancTutcliHll  recipi .      P^ndecimo .  Po- 

Vi  «k  iiwe  at  Tpiox.  tcratetiamqu^rifquodhujuscontrovcrfif  caputcfl&propriam.yVtruttv 

proximior&  fcniorillcfratcr,  ncpos,  velcunfarguincus ,  itaTutorfutu- 
rus  cilct ,  ut Tcflamentarium  exdudcret  ?  Huic  dubitationi  tollcndaB^ 
Sigifniundus  Lullam  Caroli  1 V.  declarans»  vult  proximiorcm  &  fenio* 
MmiUumconfiinguineumDE  JV'R.ETutorem&  Adminiftratore» 
efledebere^ideftlcgitimumTutorenHUtaltideJureluntTutores^ 

E  X  his  tot  fcactcras  ut  omittam)  qua:ffioiubu$  &  dubiis,  Caroli  1 V» 
&  Sigifmundi  Dcclarationihu<;  dccifis,  (atis  apparct)  Bullas  illas  nullius 
autexiguiitfc(5lusnon  futllc  fcd  vim  utriufque  Conf^irutionis  non  tan- 
tum  muUipliccm ,  vcrum  ctiam  ( ut in  poftrema circumllaniia  luculcntcr 
ellcnfum  cfl^  &  tadtc  fatis  per  Bullam  Caroli  l  V.  &  exprcisc  per  Sigif> 
mnndiXJecIluatienteSihanc  dcTutelisElcAoralibQs  qussftionem  noto- 
riamiam»fflanifeftam>ficdcct£imeflc.  Ac  pra;tcrca,quishanccol-r 
tcdionem  Adverfariorum  admittet  ?  InntSet  Caroli  IV.  SeSigifi&uiitf 
^  Bullarliint  ,nifiTutelam  anomalnm  lcgitimam  Tcflamentarias  rvclu- 
dcntcm  inducunt.  Quafi  vcro  non  polTintin  aliis  articulis& calibus- 
.•  utilcscirc,Iicctadc6monftroIamTutclam  non  inducant.  Quidquod' 
Con(Htutioncs  novxplcrumque  nihii  juris  novi  penitus  inducunt,  fe<( 
pxt  conftitQtum  oltm  dtfiienm  tcI  minus  obfqrvatum «  untum  redu- 
^nt  ?  hoc  ibto  vel  unocontentas.veteres  ntlcgesin  memoriam  rcvo' 
ccntveldcclarcnt.  Quid'mttUisopuscft?R.exSigifmundusinOratio- 
nis  fivc  Dcclarationis  fui  limine  id  fc  faccre  vclle  teftaiur.  Et  tfMod' 
longin<iuttate fcpe fit  ttmporu ,  qm§dru  eisra  frdfittttbfu ,  rtddititr  fer  df- 
bvicntm  obfcnra  futurU . 

PbtuilTetquidemCaroIus  velSiglfmundus  apcrtius  mcntcmfuam 
■obiftcdeic*  *  Sed  cim  iitcrquc  iciret»    non  tdiotis,  vcl  ignarisjuris 
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■  »1 

Romani  hominibus  jus  fcribere,  fcd  peritiiTimis :  facis  fuperque  utriquc 
Impcratori  fuit ,  paucinimis  &  fimplicifTimis  verbis  fupcrioribus  uti ,  qu* 

f)critijuris  (atis  intclligunt.-  &  c6  magis,  ne  »  vcrbis  obfcuris  &  minus  ib-  ^l^^^  ^*'' 
cmnibus  Principes  illijus  Communc  in  ElcdoralibusTuteliscorrcxiirc 
ycl  mutafTc  vidcantur.    Et  alioqui  modum  loqucndi  Principibus  Au- 
guflis  vclcorum  Quacftoribus  pr^fcibere  quis  po/fit?  Indc  fanc  fit,  ut 

ab  Intcrprctibus  intcrdum  fcrio  notentur ,  fallcnte  fcilicet  nonnunquam  ^  i  ^^(,igMiuttf  * 

{cribarum'' fimiliumvemcmoria'^  vclmanu.    In  hujufmodi  dubiii&  34  ctd  deTejlfbiu . 

anguiliis  ad Jus  Communc  fcmper  confugicndum  cfl :  ut  fi  dc  Tutclis »  c]  •v.Gloff  i  mU.  m 

vcrbi gratia ,  forte  quxftio  nova oborta  in  Bullis  ImperiaJibus fucrit ,  cx  ^"^^" J*'/*^^^/»»' 

Communijure  qua:flioncm  illamdefiniamus.  Viahjcc  cnim  rc^ia  efl  *^l*,y^'c4mCit tn  'imtf 

juris  fclieitcr  cxponcndi ,  &  omniura  iane  expcditilTima  ,  fvcut  d>c  tu-  grumrtfittutMntttp^- 

tiHima,  nMtft, 

OBIECTIO     D  £  CI  M  A-  XIIL 

T  E  R  T  I  A  ,  TVTELA.  ElidoM 

nln  dcvotutio  &  fuO' 
«w/»r  ceiHo  peipctua  fi  m- 

Qil  r  D  (mquiunt  ° )  cUritu  eTtillis  verbi^  in  Bnlla  Sigijhfuttdi com-  f»i!ibiiii  cire  dcbei  }• 

frehenfis  ?  Et  talu  fucceffio  ^  devolntio  ( ne  in  his  committantur  errores  fu-  d  ]  />.>.  #»>f*. 
turii  temporihus )  debet  in  omnibus  frtifcripti^  ^fingulis  jine  innovatiom 
ftrpetuo  (S  infallibiliter  obfervari , 

Respondeo.    VoxrrfA^rrcfataCut&rcfcrridebctcflenim  u.^V.f  r!n?.f» 

felativa)  vox  (inquam  )Talls  fucceffo^ dtvolutto  rclataadpraeccdentia  ™ort  wSorum :  Taii* 
vcrbaDcciarationisaSfgifmundo  fi^x ( nempc de /ureTutor^ Mmi.  facccflufc  devoiuuo: 

-  /2    ,        r  j  /     ^  \  -c  nrr  V».  1         r  •        r         3       flcc.  item :  in  oiniiibu» 

ntjtrator  ejje  dei>eat^)  nunitcltillnTiam  noDis  hanc  fcntcntiam  luggcrlt;  pj.tknpfis  ^cCnguiu 
$ucccirio&  Djvolutio  Tutclx  EIcQoralis  ad  Adgiuros  proximiorcs  8d.  obfcrveiui» 
!feniorcs,ConflitutioncSigifmundi  talis  cfTcdcbtt  ut  fcnior  fcilicct  illc 
&proximior  defurcTutor  ffredcbcat.  idcft(utfxpcdi<llum cft)  Lcgi- 
timus,  &(lc  tertamcntariisTutoribuS  dcficicntibus.  T^/aj  (inquamj 
fimplicitcr  ,  non  fccundum  quid  vcl  cx  partc.  Quod  cnim  <  fccundum  «1  ^^"de 
quid  dicitur  yTa  'e  proprie  non  dicitur .     Secundo  ■  Ncc  fupevflua  quo-  [•  ^mii^BMl- 

${\XQ  funt  hxc  vcrba  fcnucncia  ,  /n  omnibus prafcriptts  ^  finguUsobfcrve-  dm.    femd»  Msr- 
tur.    Haccnim  claulula  Sigifmundusutiquenuncupata,fpecialia, cx-  cfr**.-    .^iu.ttm,  *^ 
prcffa  &  pracfcripta  illa  vcrba  (Z)  £  I ^ R  E  Tutor     nyidmtnijlra-  Rejf  f-u.j^. 
ter  effe  ^rW^  J  rcfpcxit .         Tertw.  Poteft  dici ,  Talem  fucccffio- 
ncm  &  dcvolutioncm  fcryaQdam  cfle  ab  intcftaio  ,  non  ^^utcm  ufta- 

K   }  mcato 


Digitized  by  Google 


>}/.  \.inf  l.fedet/i 
ftr  Prttortm  J6. 
ittmitnfmtr  j>.th,ut 

ihi  AtjtnfiimHme/i . 
■K.  tx  e^Mihm  CAUjis 
nttjertt . 

XI III. 
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noviiJtibus  lupei  juiCj 
voccdignitate  &:  potc- 
flatc  EU^ioais  occui- 
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De  Tvtel.  Elect.  Test. 


nicnto  faclo,  ac  maxiirc  quidcm,  fi  jufia  vcl  nccclTaiia  tcfiamcnti  faci- 
cndi  caufa  probata  fucrit .  Hanc  cnim  claufulam  (fi ^ua  mthijftjta  caw 
/^^'arcji  ins  fu^^gcrit,  &:cam  Prxtor  *  admittit,  &pcrcamjuris  lacunas 
&  omjHa lcgibus fupplcre potcft ,  folct  & dcbct . 


OBIECTIO    D"E  CIMAQyARTA.il 

SiGiSMUNDUs  (f  inquiunt  ^  Adverfarii )  DeclMratione  ftta  te- 
l^atHr ,  fe  eam  promulgafe^ne  fufer  jure ,  voce ,  dignitate  (Sfotefiate  Ele- 
nionu  hujufiifodi ,  nec  non  Principatthtu  ^  o^cio  ^rchidaptferia ,  ^ aliii 
prtdiclis,  ullo  nn<)uam  tettjpore  conttngat  fcandaU  fHfcitari^vtl  novitatet 
attententHr .  £jf  ideo  vetat fnam  Declarationem  u  (juoquam  infringi .  ^  ^ 
\i\fi*g.io,infr.^erf    ibi:rorrene fitfer jure. 

Respondeo.  Licct  concederctur,Sigifmundum  proximioil 
fcniori  confanguinco jus ,  officium ,  dignitatcm  5l  potcftatcm  ElcdHonis 
&  Archidapifcria:,lcgc  fiia  dedinc:  non  tamco  cx  co  fcqucretur ,  przdi^t 
ei  conccfTirtc  vd  dcdific.tcfiamcntarios  utTutorcs  i  xcluderct.  Imodcdif- 
lepotiuspratfumcndus  cfl,uttcfiamentarioTutohccderet;  quiadejurc 
Tutorem  cflc  voIuit,&lic  ut  tcftamcntario  Tutori  cederet ,  quoniam 
datus  Icgc  Tutor  fcmper  teftamcntario  ccdit.  Secundo.  Ncc  erit 
novitas  ,  H  prxdidaverba  Sigifmundi  Hc  acciptentur ,  utnos  (kp^  jam 
expodiimus.Jus CommuncinSigifmuodiverbisexponcndis  fequcnics. 
Imo  novitas  Adverftriis  potcft  objici,  quodcontcmptis&calcatisjuris 
Romani  regulis&dcfinitionibus  communibus,  ufitatis,  vulgaribus  & 
apcrti/fimis,adc6  inauditam  &  novamlegitimatTutcla;  fpccicm  Orbi& 
|impcrioinvchcrc  nituntur.  Tutclas  hujusmodi contracommuncsju- 
risCivilis&NaturasrcguIas,  &  fic  prodigiofas  prsEfumercnunquamdc-» 
bcmus  vcladmittcrc,nifi  fpccialitcr  j&cvidcntiiTimis  luccquc  dariori* 
bus  vcrbis  induftxprobabuntur.  Naturalia  *  quippc,  confueta&ho- 
ncHa  potiuspr^fumcndafunt.quam  cxtranaturaOa,infolita&inhoncfla. 

l.f  ^tns  ffjiitumos  p  iLi  naturn  rKMgu  cen(u»tudo  .  -x.  de bhtrtt  ^ fefihumis.  l.\.%.ult.iht  mgri  ttatmrattt» 
l.*.thttuUw*,'7c.detttjuaflu'viM.         l  deinterdido ihiacexit4ilurA.  x . de aqua «[ftottdtaiia . 


SIGISMVNDVS 
Declaotione  fuanen 
cofenfu  ptoximioti  J< 
rcniodconfangainco, 
jus.vocctr,  dignitaicm 
&  officium  A^chidapi- 
fcilxcontulit,  ut  tc- 
Aamencaiittm  Tuto- 
lem  excludetet  nec 
cA  novitu,iddici. 


c\t.^etji2g.infs$. 

-i.dejudiciis. 


XV.'      •;;    OBIECTIO    DECIM  AQVINTA. 


KENVNCIARVKT 
jtitifuoElcaoxcsf 


N  o  N  cft  f  inquiunt  ^  Adverfarii ) tfuedthjiciatur ,  EleSlorum  h$c 
modo  durterem  detenQrem^fore  conditienem  ^  quam  cujufvU  patrufami" 
liasy  efmtififtlicet  hoc  modo  tefandf  facuitae adimatur :  futa  voUnttitus  ^ 
vii  ro  rfnuntiunitlffujurf fro ,  nuUaft  tmuria  p  RnPQVr' 
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LlBBR  llh  RBFTtATlO  XV« 

RBSPOKDBo&qiudeffljprM»i,nonprccereBiiduiiiimdiiotan-  EhraoU.f.rhLVulJ 

dunit(Iem3ximc,quod  Adycr(^jii\{d\c\xnt,pr$ximiDrem    fenrorem  Ad'  la hbcroruu»  tcitanai, 

^ttMHm  SUaorAUm  (  lllullriflimuin  Principctn  fcilicct  Neoburgicum )  vSI^^^Xnec'  "ot 

jtisTuteU  Elclloralu  fibi  vhidic^tre  ex  R  h  K  u  k  c  t  a  T  i  o  N  E  tejlaitdritb  xl  ni,>r  l\  )cnio"JJn- 

EUHoribn^  olim  fifla.     Rcnunciationcin  cnim  luijLirmodi/^quiafacti  '^nguincns  cx  nii  t.-. 

enj  nifi  probavcrmt  Advciliiii ,  luccumbcrc  mcrito  dcbcbant  :  Lic-  ptobata  Toteiam  Eie-- 

doribus  intcrim  in  Juris  Communis  di(poncione  pofitis  &  fundatis,  ^''^ec^Tftfmemiwk*' 

9cia  ejus quafi  poflrclfione  conftitotb&  (ervandls.       Stetmdh .  Con-  Tutoicm  «^1^40»'*^ 

Uarit  potinspraefiimptio  pro  £le(5^oribas  facit .  Nam  /T  perfonat  BleSlo*  gm*k. 
fWNPj^f^j^MiiMf.tantaBctignitatisperfbnas jura  fua  Elcdoralia  oonqaanr 
ac  netuncquidcm  minuerevoliiiirc,  prxfumcndum  fucrit .  Tertio. 
Si  }HA  (fHo  ae  agitnr  fpen.4btmti4  (  Tutorcs  fcilicct  dmdi ,  vcl  datls  a  I 'gc 
conditioncshoncftjs ,  pias,&  libcris  ipfis  utilcs  imponcndi ,  dcniquc  jus 
dc  libcrorum  &  fubditorum^Tutcla  disponendi ,  quod  promifcuc  pucc 
omnibas )  diceodompariterfaerit,  Elcdores»  hajurmodi  juri ,  pa&o 

▼el conventione  renunciarenunqoam  cogttafle;  &  jus  * tclEandi  fibi  Wf-  a]  u  /./f»M  im  fehr. 
ripere,  vcl  fc  in  ordinem  inteftabilium  pcrfenarum  rcdigcre  cogitaflc.       ^  '^'  ^^l  ^ 

Quarto .  Licct  quis  poflet  pafto  vcl  convcntionc  Jus  Communc  (  dc  ^""'^ti-j^?^, 

Tutcla  fcilicct  libcrorum  tcftandi )  fibi  tollcrc  :  liberii  tamen  ^ pofterit  ^^J^']^ 

fkis  ( qui  Civcs  ImpcriiTunt,  &:  ortu  libcri ,  id  cft  ingenui  )  ertpere  non  Tg/MHmtu,  • 
fpjfet»   Potcflascnimilla  dciibcrorum  1  utda  tcflandi,JurisGcntium 

Itcnaturaliscu/lit  i^CUbertasquippe  natnrK jarisefl)im6jurisc({Divini  hVMtrtmt.4,wM 

S^Civills,CMnnibus  permiflavelmandatapotius: &quagcntisPalatiffsf  f^^* 
Prioccps  ctiamvcl  Gcnearcha  fincdubio  ufus  praEfumenduscft,  vcl  uti' 
potuit.-  idcoquc  Ludovici  Hlcdoris  pa<5lo  a Carolo  IV.  vcl  Sigifmuodo 

Impcratoribus  libcris&poflcrrs  tollinonpotuit.  Civiliscnim'  ratio  e\l  eM.t.wM t^tt^ 
C&fic  padiovc!  rcnunci.itiopatris  jnaturalia  juracorrumpcrc  nonpo- 

tuit.ac maxinic  quidcmalicna,  verbigratia.libcrorum  .  quia*^  dominis  d]  /.'^^«'«^«•A**' 
ignoeandbus vel  invitis,  eorum jura  remitterenon  polfumus .  Qmmo  .• 
Licet adhuc  poHet  aliquis  fibi  veJ  pofterisjos  de  Tutelaliberornm  te(bn-     f*cJi d»  rvibr 

di  adiincrc .-  non  tcmere  tatncn illa  rentmciatfo&repodiatiodatimrect*  tiittmrmommtkitm»' 

picndacfli.t.  SpecUUm^enim^^ieifiam^foUmnemrenuncidtionem  dis. 

tllam efJtoportere?,nQc^:r\(iv3\U  rcnunciatio fufliccrct .  Gcncralis  quippe  ^jJ^^rJrJs mm hfir 
rcnunciatioad  justam  ini^lliinabilc&alicnum  maxime.amittcndum,  , /jf 

nullo  modo  polllt  cxtcudi.    Atqui  nunquam  probabitur ,  Eledorcs  ^mi fiaadmrettgM* 

juri  dc  libcrorum  (iiorum  Tutela  tcflandi.  pro  fc  &  Ubcris  &  pollcris  fpc--  «^*- 
dalitcr  rcauncia(Ie;utnecomni  lcgumauxilio>iiec  legibus,  (latotfs  & 
«onructndmibas ,  libenmde  Tutcl»  ccflandt  Ciculacem  cuiris  patrifir' 
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^Hodets  Cc.i  dtftup- 
ttu .  A  o^v/A/  //. 
Oielfu  tn  l  f*tlf4m.}. 
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XVI. 


%o  De  Tvtel,  Elect.  Test, 

fnniasingenno ,  pubcri,&  fanx  mencis  tribiiemibus  acpermittentibus? 

ciim  tJHicn  falutarcsilLrclaufulaf  in  juriumrcnunciationibus  (licct  jura 
fintvilia'  pi\rrcrmitti  vcl  acontrahcntibus  ,  vcl  aNotariis  non  folcant. 
His  dulituta  claufulis  rcnunLiatio.vcI  ab  idiotis  confcfta.vd  vi  dolovc 
malocxtorca,  vcl  ruppoiita,vcl  nulia  ,  nulliusdeniquc  xnomenti  przfu- 
meiidaeft,  Qmmh.  Pofletctiam(Uci.pnBter(pecificain  teftandide 
lilieroroia ,  (tibditorum &  booonun  Tiitda renundatiooem ,  Arame»' 
tutn  *  in  hujufmodi  repudiatione  neccflarium  fuine  &iaterponi  dcbuiCl , 
fc :  cjuod rcnHnciationcs  ( fi  modo paulo majoris  res fint  momenti  j  jura-*' 
mento  tirmari  folcant,  ut  ronuncianti  rcflitutio  vcl  negetur  vcl  difficilior 
(v..  Atcjuinihil  hujufmodi  in  rcnunciationc  praetcnfa  proferriab  Ad- 
vcr(ariispotcftvcipoterit.  Sexto.  Licctadhuc  Adverlariiprobarcnt, 
reounciaciooemillam  allegatam ,  fpcciBcam ,  claufulis  Memoibos&lb-. 
litis  munium  &juratam poflent  tamen  Eleiftorom  ( qui  tuoctemporis 
renunctationcm  hujufmodifccinent^libcri  poflcnquc  in  integrum  re- 
flitui.-quod  ''advcrfuscharitatem  &pictatcm  libcrisdcbitam.&liccon- 
tra  bonos  morcs  Civitatis  &Imperii  taic  juramentum  interppiitumd^ 
re  qupque-aliena  fuerit. 

OBIECTIO    DECIM  A  S  EXTA. 


^tH'**'  L 1 D  F.  R  A  efl  ( inquiunt*  AdvciTaril  )  facnhai  EUBortbtu  difj^o- 

DETBRIO»-J»oo    nendi  de  m  (juet proprto jHre pcffident i^fte durfor  ^ dtter^r  (QrHm  (Ot$df' 

tft  f nnditio  Elcdornoi    no  non  csl ,  (jn.xm  cnit<fvis prtvati. 


^onwu nihilominus  dc  his  qux  ptopnc  ,utc  pollldcnt  JifponcfC  ? 

DETEKIOacft 
oen^irio  Cicftoiain 

aaim  ptivat  ruin.fi 
poflur.t  tantcin  de 
ptopiiut  m  vV;  Alio 
(iialiain  Tutda  diQ>o- 
Hcre  ,  lum  autem  de 
TuteU  iil  emcum.fub- 
diioium  &boaorum 
^cAouUum. 


R  F.  s  r  o  N  D  n  o.  L-bcrtas      tcflandidcbonis  Allodialibusaliifvc 
non  Hlc(^oraUbus&  corum  Tut  Ja,  Elcdoribus  ita  rclicla,ridiculaeft 
&  nulla  nifi  &  de  liberornm  fitomm  Tuteli  pariter  tedari  po(niit,tet 
Tutori  lege  ab  intrflato  nuojcupato  cooilitionesliberis  utiles  8c  commo- 
das  imponere.     Nam  de  remm  Allodialium  inanimatarum  Tutcla 
po(fcdifponere,<leUI>ercrum  autem  rutela&:  fic dcpcrfonis  non  poflc, • 
lihcrt.if;  imaginaria,  nul!a,vel  pcnc  nullacft,im6  ut  dixi,  ridicula.  quia 
libcrorum  quamreram  Tutclaparcntibus  longc  carior&prctiollor  cfl. 
Dpnicjuc  libertas  luforiaprorfuscllctjac  li  de  nucibus,  defrivolis  &dc 
qutfquiliis  tcdaripoflfcs ,  non  tamcndeaoroTeUr^to  vd  monilibut 
cctcrishu|o(fnodt  pretiofis.       Sutmd».  Mazlmumaliudejtiam  ab-. 
lurdum  ex  prxdifta  Adrerfarionim  fimtentia  fcquerctur.  Futurunn 
cnim  tflet ,  ot  it£lc^rnuUjtboiia  pister  £le4toi«liaiiaberet  vel  pof- 

iideirci^ 
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fidtrct  ,*de  nuHonim  bononim  Tutdu  tcftari  polTct ,  &fic  intcfl:jb'li$ 
prorfiis  mancrcc .        Tertio.  Silicct  Llc<5toribustt(Uridcfiis,  cjiurjure 
proprio  poffidcnt  .rircliccbit&dchbcroruni  Tutela&  quorumcjucbo- 
noruin  (ctiam  Ekcturalium J  Adminirtrutionc  dirf.oucrc .  Qiii:i ,  cjuod 
liberos  ipfos  attinet ,  cc  rtum  cft ,  parcntcs  libcros  fuos  jurc  proprio  habc- 
rc,  Dci  rcilivCt  folius  muncrcnon  majorum  vclantcccflorum  padbovcl 
providcntiaquxlitos;  potellatcn)  omncm  in  cofdcm  obtin.re.  cosq;  pro 
lUo  arbiirio  cducare ,  regcre,  cocrccrc,  caftit;arc ut  &  olim  tcr  ^ cos  ven- 
dcrc  (ut  fic  inajorcm  incos,  quam  infcrvos.illocafupotefUtem  habue- 
rint  fervus  cnim  vcnditusSdlibertatcra  udcptrs  ,  fui  juris  ficbat  .•  filius 
autcm  a  patre  vendiius,  &  polkalibcr  fjclus,  rurfusin  patrispotcftatcm 
redigcbatur,&  poittertiam  dcmijm  vcnditioncm  patris  potcflatecxime- 
batur imo  jus  vitac  necisq;  <  in  cos  habucrunt .  Et ita  quoque  liberos  in 
ditione  pircntum  cflc  Plinius  Pjns  gyricoadTrajanum  his  vcrbis  apcr- 
tillimis  adfcrit,  dc  viccfiina  ha-rcditatum  dillerens.  Tu  ifHidem  ( inguit) 
CtlartlUm  exceptiouem  remov  fii ,  fi  modo  filttu  in patru potefiaie  futjjet : 
inttfitHd  opinor  vim  legem^^  nAtur^i ,  eftts.  femper  in  ditione  parentnm  UberQS 
ejffjttjftt .  I  linc  fit  ut  parcntes  libcros  in  potcftate  pofitos  non  tantum 
prjfjudiciis ,aut  intcrdi6tis,aut cognitionc  Prztoria  pctercpoflint,  fcd 
eciam  viiidicarcaJ;edacausa,exjurcR.omano vel cxlcge Qiiiritium  .  ut 
&:  coi  ^  exhibrri  fibi  pollularc,  &  cos  abducerc  liccrc .       ^uarto  poteft 
ctiam  dctendt  »  &:  vcrum  cfictiam )  Eicdtorcs  poflc  dc  bonorum  fuorum 
Elc<3:ora!ium  Adminiflrationenon  minusdifponcre.quam  debonorum 
aliorum  Tutcla.        Piimo  ,  quia  bonorum  ElcCloralium  AdminU 
ftrationcm  jure  &  nominc  pro^rio  pofiidcnt ,  non  procuratorio  ,  non 
«lieno  ,  ut  tutorcs  ,  frudtuarii  ,  ufuarii  vcl  fimilcs  ,  fcd  ut  propric- 
tarii  &  veri  domini .        Sccundo  ,  qiiia  Elcdoribus  major  cll  adhuc 
ratiodc  bonoium  Eledoraliumquam  dc Allodialium  aliorumvcbono- 
rum  Tutciadifponcndi.    .Sunt  cnim  ElctWalia  bona  ca:tcris  aliis  prar- 
ftantiora  &  nobiIiora,&idc6  liberis  a  parcntibus  diligcnrius  &  ftudio- 
fius  (crvanda  &  cuftodicnda  .■  quia  libcris  ipfis  Elc<ftoribus  a  Itge  pro- 
ptcr  publicum  &:  commune  totius  Imperii  commodum&  bonum  dc- 
ftinata  ;  quia  majus  cft  ctiam  pcriculum  in  illorum  bonorum  quam 
aliorum  amiftijne.  Vt  proinde  latior  ,  imo  larilTima  potcftas  Elctto- 
ribus  permifta  praefumcnda  lit  .•  utfcilicet  in  hiijufmodi  bonis  Elcdo- 
ralibus,hbcris,poftcris  Imperioquc  rcgendis  ,  adminiftrandis,  fcrvan- 
dis  >  cognitum  &fidumTutorem  ahqucm  arbitriofuo  cligcre  pofllnt. 
^imo  non  potcft  praedida  libertasilla  ,  vilis  ,  triobolaris  &  cafla, 

L  deAllo- 


a]  LtimfAibt^urtp*- 
rno.Cod  detmendar. 
prepifiijuortim, 

i.  4$ittfi»fla.\C. 
ttiu{M  i,$bfvtt pit- 
rtatt.T.  defgnu. 

b]  AV/.  tnfrmgm.  19. 
$.  I.  Dtenyfim  Ub.  2. 
Octro,  i.  de  Oratore. 

c]  /  ult.  Cod.de  ptt- 
triapotefi,    i.  iHjuid. 

ii.  inf  ie,  deliherit 
^ poJihuTtiit :  Lt- 
'uim  :  ubtde  T.  Ha- 
ratio. 

<!]//.$  per  hMMc.  2. 
■X,  dertfuindtiat . 

'  ^Je<jutnte.  x» 
deiihtrm  exhihtndie 
dutendie . 
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Sr  Dfi  TvTEL.  Elect.  Test. 

dc  Allodialibuitantum  fcilicctteftandi ,  non  autem  de  bonls  EIciH^orali- ' 
bus,8:  dc  libcrorum  &  fubJitorumTutcIa  .  F.I'«_ftoribus  pcrmitti  finc 
magao  Ekclorum  ipfoiiim ludibrio .  Jt;i  C\t cnim ,  ut qui  pluribus pro- 
vinciisrcgcndis  idoncos  vicarios&dcfcnroicr,  pnxFicerc  poirunt, ut qui 
provincias  complurcs  regcre  dignifunt  cciu  i  a,  imu  uc  cj^ui  Cafarcs  &.Im* 
pentores  eligerepoHunt ,  aproxbniodbiiS&ibiloiilMuAdgnatitiaoiw 
dinemintclnibilittinre«iigaiitttr. 

OBIECTIO  DECIMASE. 

P  Tl  M  A. 

XVII 

SANGviNts.  Vo  CBM  (* inqiUQnt *  AdfcrfiiS }  <|^)i|^4;»vii» » dtgMitmm 

nnn  hactedif  nio  lurc ,    ^ffidMm  EUEioru  non  pojfident  jare htreditarh,  fed  S  A  n  g  u  i  N  i  s  jnre: 

dia^itttem^&  offiaum       pr^P''"^^'^ ' "'^ tantitm  vitd  concefo ,  &  eo quidem  nonnijiad 
ticAun  poffident,      certos  m  ^yiure.i  BhIU  ^  Declaratione  Si^tfmundt  t:om!natosh*redc< , 
ik"  s  t^iTivY'*''""     ^^^"  ^  idoneos  tyanfmtffibili :  ita  ut  tnm  jiiccelfo ,  ejPtam  Adminif^ratio  in 
a j  fs^.  /tf.  Com^m.     EUUoralibiu  deferatur  non  ex  vUimo  defuncit  arhtrio ,  fed ex  Majorhm 
dtp/k  demotiflrstk.  pMS»Cfpnwdiitid,couJhfJk/mpnst«rim&Si4UmmImperii^virtmtM^^ 

htufititUgktcmi^ivmarmmfM^imiimtdmrogiiri 
b]      c.m.  bMfe-        (iuippefuntyitli<jMidnonfieri^male  fieri.    Velitt'».  Li^mt  §xAmrmt' 
rtjrm  jfiftrxMttoHM^    CaroU  1 1 1 T.  Bu!h  ,J)atrem  Elt^orie  aut  confanguineum  feniorem  attfue 

proxtmtorem  ^Ji ita  cafu<  ferat^^utin  Aurea  Bull.i  defcribitur,  b.ibere  e.verm 
citium  £!c^oraU,tde>Ijit^.y  vecem^dignitatem^  ojfaum  eltgendt  Roma' 
morum  Hegem  i»  /mperatorem  promovendtfm ,  cum  officio  Architiapiferid 
t^Fietnistm  Pmpmi^uonquk  TFTORtfi & Atdminijhattr  fxtftimt* 
tutedrfmiSitJidpts  Flt  ATE  R  tSism  eonjhmguinetu  Jenitrat^  proximi 
mior,  ta^ut  itn  ex  irRE  $AT{Gf^INiS ,  jmod  Tefiamtnttrit  etr» . 
titri0iM»fi»itjtictt* 

KoBraDgmnit  tan-  Rbsponoebo  przdiSisoninibtisfie  fingoliSi&quidemor&ir  s 
'urT.EleadlJIw^*  &fingulis  fentcntiis  contrarias  oppontm.  Kuilcnim  pndi^rum', 

concetlcre  Advcrfariis  poirum. 
fconiciuin  EiiAai»  P  R  i  M  o.  Nulio  modo,  vcl  lincdiflintflionefaltcm  aliqua  conccdi 

^        *  pttcfl  quod  i>ant  Advcrfarii :  /uf,vocrr/t ,  dti^nitntem,  ojficium  SleUurt  ab 

E(eiior  b'ti  nonpoljtdert  jure htredttano yjcdfan^uini^  jure.  Imo  cx  con- 
trario  dici  potcilf  pradiHtt  jure  ^uofxe  bgreditttritptlpderi,  Nam 
licct  concedatur ,  voccm  &  digoitatem  Eledonlem  fiuiguinlsjurepoili. 
dctt.*&£le<9arcsptardidi  juta»&nguiais  jurc  poffidcrc^utalfiian  guinis 
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Eleftoralis  fufrint,  nonpofllnt  ullomodo  ad  illam  dignitatcmautvo- 
'ccm  admitti :  licct  ctiam  conccdatur .  Dcclarationc  SigifmundiadTu- 
«tcbm  Elcdtoralcm  ConfangMir.eHtn  (id  cfl  qui  fanguinis  cjurdcm  fit )  in- 
vitari , &  multo  magis  faogui.jis jurc ad  pr.imilu  jura  tlcdorcs  ipfos  vo- 
cari  :  non  proptcrcafccjiiitur,  harrcdirarioalicjuo  laltcmjurc  adprardi- 
dlajuranonadmitti.  Prtmo:  quia  harc  duo  non  rcpugnant.fanguinis 
jurc  fcilicct  &  h^rcditario.  ad  fuccc/Tioncm  aliquam  vocari .  Imo  SangMU, 
jus&nomenha:rcdisveIha?rcdit3riumabintc/hto  fccumtrahit.  Vcrbi 
gratia;utfiliuspatri,  adgnatus  adgnato  fithircs  roipfo  quodConfan- 
guincus  &  cjufdcm  fanguinis  fit.  Si  fijus  ,  igitur  fic  h.irrcs.  Sanguinis 
enim  appcllatio ,  conncxum  ^  &  pcrconfcqucntias ,  jus  ha?rcditatis  (  fan-  •^* 
cuini dcflinata;) implcxum  & nccclfarium in  fc continet ,  a primofcilicet 
iknguinis  authorc  pcr  mcdios  confanguineos  ad  noviifimos&prarfcn- 
lcs  dccurrcns&  dcfccndcns.  Et  eo  lenfu,  SANG  VI NlS  ration* 
meritHmhAredtmtMpr£beriVAY>^nuu\xs^kn^(\i:9iGz)\iS^yCognatos  fan-  b]  Rtjf^enf.  tn  i. 
guinie  ratione  ad  h^redttntem  vocart .        Secundd .  Vis  vcritatis  hujus  •     ">f^  de 

tanta  cft.  ut  ab  Advcrfariis  hanc  fcntcntiam  proxirao  vcl  (cquenti  vcrfu ,  '''freHj/^ecittto. 
conccptis  vcrbis cxtorlcrit .  /m (  mquiunt )  ElectHra  nonntfi adcertos  tn  ^„^tt 
Aureu  BulU     Declaratione  Sigtfmttndt  nominatos  hdtredes  tranjmittitttr. 
Tertio .  Caroli  1 1 1 1 .  BuUa  titulo  v  u.  (  fj?pius  ab  Adverfariis  objc<?lo) 
Principum  Elettorum  primogcnitu.n  aut  filium  fcniorcm  ,  Htredem 
maJcHlum  vocat.  Sigifmundi<juoqueDcclaratio,dcEIc(2:oralibusfuc- 
celTionibuscx  profcflb  flatuens  ,  adgnofcit,  Ludovicum(tuncEIcdo- 
rcm  Pahtinum )  ad  inftar  Antcccfforum  , jus,  voccm ,  dignitatcm , &  po- 
tcflatcm  cligendi  Romanorum  R.cgcm ,  ex  fUccejfione  paterna  ^  hareds- 
ftir<4,  juftotitulo  tumpolfcdiffc.  Vultillajura  perfucccffioncm 
rariW«;obtincri:&ad  proximiorcm  hxredem  dcc'}ushdredetdcvo\\i:  dc- 
niquelcgitimis  mafculini  f  xus  hdredthw  de  Iumbis(^&  fic  exfanguinc 
vcl  jurc  fanguinisj  cjus  dcfcendentibus  competerc.    Ex  hisapparct,vc- 
rum  non  clTe , quod  dicunt  Advcrfarii ,  jus , officium ,  voccm  &  dignita- 
■if,-  £lc(5loraIcm  jurc  hxrcditario  non  pofTidcri ,  fcd  jurc  tantum  (an- 

r  guinis. 

Nec  obstat,  quod  Elcdorum  libcri  rcnunciarc  hafreditad 
{>aterna; ,  bonis  Allodialibus ,  &  aliis  poHunt ,  &  tamcn  tlc<5l:oraIia bona 
jretinerc.  Qiiia  bona  Eleftoralia  &  bona  non  Elc<fioraIia  ,  non  una 
ccnfcripoffunthxrcditas,  fcd  vclut hxreditates  duar,  notisjconditioni- 
bus ,  privilcgiis  &  qualitatibus  fuis  diftindac  hoc  modo .  Elcdor  in  bo- 
^    nis  AUodialibus  &£Iedloralibus  parcnti  fuo  fucccffit.^  Vtroquc  jure  du 

L   i  ccndus 


«4  Tvtel.  Ecbct.  Tbst,  *  \ 

cendusdlpatrisfui  Eledtorishcresefle»  nempe&hcKditario&&ii^f-. 
nisiure.  Allodialii  bona  repadiavtt*  filedoralia  retintiic  ?  AUoJiahuitt 

hxres  non  cfl    L  u  ilonlium  tamcn  harrcs  cfTcncgandus  non  cft  :  non 
tantum ,  tjuia  Ekdiaralia  ill.i  bona  vcl  iuri  a  Gcncarclia ,  libcrls  Elcclo- 
raius  hxrcdibus  providentiallngulari  func  quxfita  :  fcd  ctiam ,  quiadc- 
funcius  ultimus  Elcctor  ca  rcllttucrc  ElcCloratus  lucccllbri ,  imo  Sc  Iixre- 
,  ddeiconiniiffi  iurecogitur ,  nt  d&  in  eum  (veltttia  fideicommiflari- 
itm  *  univerGIem )  di^itas  Elc^ratus ,  a£fciones,iun  &  privilegia  trans* 
eantonmia.    Di\\ /uccej/bri ^ hsredi ,  Mcrito .  ^^Arcfr^Kcnim  EIe<5lo- 
ratus ,  h/ireiiu loco hal>e»elw efl : c^ulidLfun^uh  E!cClor  ci  totam  harredi-  . 
tritcm  &  fucccfTioncm  Elcftoralcm  rcflirucrc  dcbct ,  nrlla  ctiam  Trcbd-  ■ 
liaiiica  dcducla  vel  rctenta.  Si  quartam  aliquam  rctincrcvcl  d^duccrc 
poffct  moricns  El(.ctor,hxrcs  nihilominus  permancrct;  fucccllor  autLm, 
legatarii  partiarii  loco  haberetur.  Atenim,  quoniam  moriensEle^r 
totam  hxredttatem  Eledtoralem  reftituere  proximo  tenetur  ,  fiicceflbr 
l]^  §  rt/Iftuu.j.S.  (cuitotahaercditas  Elcdoralisfiiitrcftituta)  haTcdis  ''lococenfi  ridebct 
"qHS^?  ^'^^'^*     fichabenduscft.    Hincfit.utanteadixi.utin  Bullis Impcratoriis,dign!- 
nSnJl^^ilm.         ^**"^  Elcdoralis  fticccfTores ,  Htredes  voccntur;  &  EIc6toratus  ipfa  digni- 
im  frAgmtntit    tas  ,  HtredttM  nuncupctur.        Exquibus  confbtdcfcndi  poHc*  Elc- .  •* 
cioratusaon  tantumiurc  ianguinis  fcd&hxrcditariodcfcrri.  • 
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V  S  V,  nonpToprie- 
c«tc,officiura  6cc.  £!«• 
ftii(«£leftores  poffi- 

c]f>ii  /«.  R.iSPONDE o,& quidera^r/wo.  Hoc quoquc Advcrfariis  con- 

Nen uTa  t.otam.r^  &  cedi  non  poilc:  quia  lizciuia ,  vocis ,  dignitatis ,  officii,&c.  fi  nudam  eor 
mi?v^m  ft^ihgniM-       cxercitium  iped^jbimus,  turafiint  a  dominio  &  proprietatediftin- 

Aa.  Vcrbigratia»Elc£l:or  vclui  propriftarius,  nonpotcftjurium  Elc^lo- 
raltura  proprictatcm  in  alienam  famiiiam  vcl  gi  nccm  transfcribcrc .-  Si 
pot  fltamcnillorum  iurium  cxercitium  ^^puta  calatis  Imperii  totiusCo- 
mitiis,  quibus  inf.crclfc  proptcr  morhum  vd  fonticam  alic^uam  cauGm 
nonpotcll)  fupcrftcsaiiismandarc  .  Sicuti'*  i^r^tor  mandare  potcll  o- 
d ]  /  fiitt  prdtsr.  if,  mncm jurildiotonem  iiiam,aut  fpcciem  cius  unam,fic,  ut  is  cui mandsitft 
rv.  dejmnJdtA.         iurirdi&o  cfl*  fiingaturvice  ^us  aui  mandavit»  ikon  M  •  Non  eft  igitar 
£)c6tor  nudus  uruarius.rcd  ali^uiaamglius  in  1>qiu$  Elc^^ocalibus»  quant 
^  ■    ~  fimpiem 
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fimplcx  ufuarius,  habct.qut  folus  "  utipotcft.       SecMndb.  Aducrfa- 
ricruin  fentencia  admi(sa  abfurdiflimum  hocfcqucrctur.  Enimvero  d 
PrincepsEIcdor  nudus  eftufuarius  Elcdur^  ,  igicur  &  Tutor,  igitur&  '^*    •/*  (^k^^n-e. 
Adminiftrator.  pluscnim  jurisnon  habctquam  Elcd:or .    QuaEro  ita-  Jj-J*/ ^if 
quc,apudqucmvelapudquosEIc^turiproprietastuncerit?  Sancapud 
nullum ,  cum  Advcrlariorum  fcntcntia,  ncc  apud  Elcftorcm ,  ricc  apud 
Tutorcm  vcl  Adminiftratorcm  proprictas  cffe  poifit.  Et  fic  Cquod  fub 
Solc  novumeft,&miracuIum  vel  nrodigium  potius  juri  noflro  fuerit) 
erit  C  Advcrfariorum  fcntcncia)  ufus  Elcdurac  nudus  pencs  Eledorcmi 
fincproprictate.&pcrconfcquens,  accidensfinc  fubje<fto,refercnsfinc 
rclato.  ufus  cnim  &proprictas  rclaiorum  fpccicm  reiinent.    His  ita- 
quciot  abfiirdis  cvitandis  diccndum  eft,  officium  Elcdlurac  pcnes  Elcdo- 
rcm aEtate  majorem  non  tantimi  adminiftrationc&  ufu eflc ,  fcd  & domi- 
nio&proprictate.  Dominio  inquam  .  Nam  hacvocc  Caroli  1 V.  Bulla 
Qtitur  titulo  X  X .  ibi  .•  PrjiterUlHm  (jui  PrincipatHm  i^fum  cum  tnyti,vitp 
/alLtgiii,  fendif     D  o  m  i  n  i  o ,  4f  univerfis perttnenttis  dtgnofcuurpoffieU' 
re,  EtSigifmundus  Impcrator  Con{litutioncr.&  1 1.  vult .  Ludovicum 
EIc6torcm  jus,voccm,  dignitatcm  &potcflatcm  cligendi  ,&ofticium 
Archidapiferix ,  cum omnibu$& univcrfis Dem  niii^ ^ Proprfetaishm 
•  &cjuibufcunq;  fpccialibuspoffint  vocabulis  defignari.      TVma.  Cum 
.  dignitas  &ofhcium  Elccloratus  fit  Imperii  fcudum  &quidcm  nobililTi- 
mum  ,fcquiturElc(5torcm  ,  fcudi  Elc<fitoralisdominumene,  ut  funtalii 
5  valTalli  fcudorum  fuorum  domini  ,  aliis  vaffallis  oppofiti .  Hoc  intiti- 
tu ,  vafalli  funt  feudorum  fuorum  domini  dirc^^t     Nam  intuitu  Do- 
mini  a  quo  feudum  habcnt  vcl  rccognofcunt ,  ftri<ilo veIprarfia<fto  jure 
poflctdicijcosdircc^losdomincs  non  efTc,  fcd  vel  fruiftuarios  vcl  quafi: 
vel  utilcs  tantum  &  quafi  dominos  ,  utile  fcilicct  dominium  habcrc: 
ut  habcnt  Emphytcutaz .  qui  tamcn  *  habcnt  in  rcbus  Emphytcuticis  «1  /•  §  >t^'fi^iep 
vindicandis  &  tcncndis  ,  in  rcm  acflionemnon  tantum  aducrfusqucm- 
vis  polTtlfarcm  ,  fcd  &  advcrfus  ipfos  muni:ipcs  ,  id  efl  eos  a  quibus 
vc(ftigalcm  &  Emphytcuticum  agrum  acccpcrunc.        Qttarto.  Ex  eo 
rurfus  apparet ,  Elc<5tor(.s  in  junbus  EK  <5boralibus  po/fidcndis  non  effc 
iimpliccs  ufuarios ,  &  jus  E!c(fhirac  ( quod  dicunt  Advcrfarii  )  non  ia 
nfu  ,  (cdinproprictatc  confiflerc   quia  ufus  ,  jus  ^eftpcrfonale  ,  quod  (]  ittfi.  dtvfitf^ 
ad  harrcdem  non  tranfit ,  cum  tamcn  jus  EIc<5luraf  tranfcat  &  cjuidcm  Itt.tmfr. 
in  infinitum  ,  non  tintum  ad  libcros ,  fcd  ad  Adgnatos  &  Confangui- 
ncos.     .Q«/>iro.SiElc<florjuriumEIcdoraliumpropiictatcmcum  ufu 
&ufufxu6la  &  plcni/fimi  adminiftrationc  non  habct ,  ab  Elc<il:oratu4 
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Adminlrtratorc  non  diffcrct.    Et  diffcrt  tamcn,&:  quidcm  in  multls. 
quiajus  Eicdurx^ut  nunc  diximusJadhaTedem  tranlit;  cum  tamcnjus 
ii)f.TitteUtfJ  t.    TittcI«TdAdmiiiiftradoiittt«iii«redeiiinoDtnn{cac.  NiiUa*iiamqite 
de  TMteiu.  l^.t.  TutcU jurc hcrcditario tnnnt .   Tutor 6c  Admimftrator,quod nomcn 
ipfumfatisindicatjnonfuo  fcdalicno  nomincgcrit&adminiftrat.  Elc- 
itor  vcro  fuo ,  non  alieno .    Elcdor  in  Elcdoratus  dignitatcm  &  offi. 
cium  fucccditcx  pa(5to&providcntiaGcnearchjc,  id  eft  Auihori»;  illius 
lllunrirnmi , a quo fanguincm fuum  dcducit.  Adminirtrator vcro in  lc- 
^itimam Tutclam  fucccdit,  Caroli  III I.  Bulla  &SigifmundiDeclara- 
ttonibtts .    ElcAoris jura  funt cx  contradlu  vd  ultima volantate  primi 
authoris»  &  lic jfiris  ftint  Gcnrinm.  Adminiftratoris ?er6 jora  funt  Civi« 
lia ,  praedi  Ais  lcilicc  t  B  ullis  indu^ .      Hanim  itaque  pcr  fonanim  jurai 
cum  in  modum  di/linguamus.    Dignitas  &oi&cium  Elcdurse pcncs 
Eleflorcm  ipfum  aetatc  M.ijorcm.re  &  proprictatc  &  adminillrationc 
coniillit;  pcncs  Impubcrcm  ,  rc&  proprictatc,  non  adminiflrationc.-pc- 
ncs  Tutorem  gcflionc.cura,  procurationc  &  adminiflrationc  plcniffima ; 
pencs  Confiinguineos ,  a  uiqui  Hnt ,  licet  proximiores  &  fcniorcs ,  ncc  re, 
h]  l.jmjiitU,t».f''^  necadminiftratione>fed(pe  untiW&yoto  .•utitaCquodJurlfionfuld^ 
rupr^cffta,  t*ir.dt   proprium  &  officinm  eft)&fihgulis  fine  injuria  cujufquam,  jumniabonl 
imjlina.  tribuamus,nec  alterius  jura  cumalterius  damno  minuamus ,  vd  pcr 

contcmptumal!quem,"Elcftorum  jura  ■  ut  faciunt  Advcriarii ,  dcprima- 
mus.  .Efletiam  valdcridiculum  diccrc,hlc<ftorcs  jura  Eiccloralii 

ujHtAHtum^  HoH  proprittate  polfiderc.  Quia  hoc  conccHo  fctjucrctur» 
c\  t, flenmm^»*mfn  filedoribus  ad  inftar  ufuariorum,  pomb  ^tantiim , &  holcribuSi  & flori« 
ir,/  sabmM^te,M  acjua  fundofum Elcftoralium uti  liccretnonufque  adcompcn- 

ujmf^    $t,  diumriedadufum  tantum  nonabufumr&ficnonutiMiUonipfapr^-dia 

Iocirc,non  ipfosfrudus  donareveletiamvcndcrc.  Horum  enimnihil 
ufuiriisiicct.  Septimo .  Scqucrcturhocctiam  abfurdum,Elc<5loribus 
("jurium  Eicdoralium  tantum  ufuariis)  aliqucm  alium  vd  fi  uttuarium 
3]  /.  i»qmi«o>rt.  L  vcldominum  ''proprictatis,plus  jurisin  Elcctoratu  ( quam  ipltEkctor 
^*>«**>^ttn">*e"»adjungi.utufuariisacddit.  Vfiiarinsenimomnis» 
•  rcipoprictariumaliumeflcpracfupponit:  quininterdumfiruftuariumfi- 
bi  adjun&um  habct.  Nono .  Eftctiam  infolcns  bocquod  Advcr- 
fariidicunt,  Elcftorumjura  admodumdeprimcntes,£'/ip^£'r»;//r4£/r- 
floralta  ufu  pojfidere  ad  dief  tantumvitdy  ut  hocmodo  ji  sdc  bonorum 
Elcdoralium Tutcla  tcflandi  Elcftoribus  adimant.  Sid  contrjriuni 
tamcn,&jus,&  ratio,  &obfcrvantia  ipfa  tcflari  potcft  ,  Ll.ctorcs  illo 
jureteftandi,  lcgibuspcrmittentilittSy&Impcrio  umveribconrenticntc, 
nttllove  Kdaffl9iite»iiibftfiiifle.  OSifi- 
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Vo  X  (inquiunt»)  di^nitas  ^  offcxHm  EUElur4->  non  efftran/mi//t' 
BiU  ,  ntji  ad  certos  in  Aurea  Bulld  ^  Declaratione  Sigijmundi  nominatos 
ttreda ,  hahilet ,  ^  idoneos » 

EsT o.  Scd  addo,  Habiksillot     idoneos  Illuflrium  pcrfonarum 
Tutorcs  lcgttimos ,  non  tantum  cx  (anguinc,  confanguinitatc  vcl  adgna- 
tionCjfedex  moribus^^janimo&aftc^ftuacftimandoscire.    Conftat  au- 
tcm,&  fxpiiis didum cft  ,  IlluflrilTimum  PrincipemNeoburgicum  fb- 
lemnitcr  tcihtum ,  liberam  &  nullis  conditionibus  limitatam  Elcdora» 
^"%icmTutelam  fibi  dcbcri,cum  rogatus  &m'onitus  a  dcfunftoElcftorc 
•  fuilFet ,  ut  nihil  in  Statu&c.  mutarct.  Hac  tcftationc  fcu  prartenfione 
plus  juris  fibi  fumcrcvoluit ,  quam  IcxTutori  pcrmittit.    Nam  licet 
conccdcrctur,  Adminiftratorcm  ufuarium  jurium&bonorum  EIc<5lo- 
ralium  clie ;  ad  huc  tamcn  ci  non  licerct.ufuaria:  rci  fpeciem  mutarc :  cum 
ne  ^  id  quidem  proprietario  liccat ,  quamvis  in  melius  commutct .  Nam 
'  quod  contra  voluntatcm  ufuarii  fit,  licet  aliis  melius  fit  vel  cflc  poflit ,  ipfi 
tamen  ufuario  mclius  non  crt .      His  accedat  quod  fuperiiis  oftendimus 
ex  ipfis  Bullis  &Conftitutionibus  Imperatoiiis,  faltcm  carum  mcnte, 
proximiorcsConfanguincosexfamofoaliquo  defcdu  adTutcIam  EIc- 
"  ^oralcm  admittendos  non  cffc:  quodcx  famofotali  dcfcdu,  libcri& 
^rimogeniti  Eledlorum  ab  Elcdoratu  removcantur ;  EtdefeAum  famo- 
^Tum  ibidcm  oftcndimus  cflc  in  Adminiftratorc  ,fi  Scatum  Elc(5loraIem , 
maxime  contra  voluntatem  defundliEIe^florisjmutarcvclit.  ObhujuP- 
modi  fancdcfc<5lum  infigncm,aptus&commodusadTutcIamdicinon 
potcft .     PolTct  &  tcrtio  dicijlocum  illum  BuIIarum  intclligcndum  cflc 
ae  tranfmiflione  Tutelac  Eledoralis  ab  intcftato :  &  proindc  locum  illum 
tcflamcntariis  tutclis  £Ic<floraIibus  nihil  dctrahcre. 


XIX. 

TR  ANSMISSV 

B  i  L  E  non  tH  ofluium 
£ic£hirz  ,  niii  cei- 
tos  in  AuieaBuUa  oc 
Dcclaiatione  Sigil» 
muadi  noniinaioc, 
non  adaliot  t 

H  ABI  LES  &i(Io' 
nci  hxccUes  qut  fini  ia< 
iclligcniii  in  Caicli 
llll.  Bulta  9(Si){ir- 
mundi  DecUutioRC. 

b]  /.  unicdi.  iki  vit^t» 
Cod.  de  Tator.  ^  Cu- 
rat.  lUmJir. 


c]  /.  SerstiM^  ij. 
de  mp*  ^  liAbitte. 


OBIECTIO  VICESIMA. 


XX. 


A  D  D  u  N  T  ^  Advcrfarii ,  tam  rHcceffionem  qukm  adminijtrationem  ^  ^  f*^' 

in  Elei}oratibut  dtferri ,non  ex uUtmt  defunEli arbttrio,fede.x pa^o    pro-  .j. ,  ^  i^^^  ^  fiKccHiai 

videntia  Majorum ,  (S  optione  Imperatorum  ac  Statuum  Imperii ,  virtute  in  Eicaor»iibu»  defcf- 
4tC  benefcio  legi^ .  "  P'^°  P»"!*- 
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cionc  Impeiatoium  ac  S  tatuum  Impetii :  ex  riitate  ac  bene£cio  legis :  non  ex  altimi  dcfunAi  aibitiio  I 
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REsroNDEo.  Hoc  fimplicitcrconcedi  non  pofle,  ftd  tcmpe- 
ramcntotliilint^lioniiicqui/rimoadjcdo.  SucccflTioncm  enim  proprLe- 
taiis,  juriumA'  bonorum  Elcftoralium,  dcftrri  folamajorum  providcn- 
tiafonccdo,  ita  ut  non  poHit  Elc(ffcor  fucct/noncm  talium  bonorum, 
pro  fuo  arl  irrio  ,  in  Connmgiiincorum  damnum  rcgularitcr  mutarc. 
cjuia  Conf3n£»uincorum  favorc,  contemplationc&  intuitu  talis  fucccf- 
noindu<lvatrt  In  AdminiHrationc  vcrobonorum  EIc<5boralium,  non 
candtm,im6divcrfam  ratio^icmdeprthendo:  quia  bonorum  tlcdlora- 
lium  AdminiHratiojnon  ipforum  Adgnatorum ,  (ed  ipforumlibcrorum 
Elcdoralium  gratia  comparata .  Et ,  ut  adhuc  Adgnacos  Ele^ioralcs 
tangcrcthxcTutcIafivc  Adminiftratio.-  noneos  tamcn  tangitprincipi- 
litcr,fcd  pcr confcqucntias  tantiim.ut  fucccfsio  tangit  fidcicommifli- 
jios^quibus  dic  vcl  conditionc  exiftcntc  rcftituidcbct  ha^rcditas  ,  cum 
hxrcdis  fidcicommifsio  gravati  intcrllt  principalitcr .  At  enim  hxc 
Adminiilratio  principalitcr&dirciJlopcrfonas  libcrorum  Elc<5loraliuni 
Ipciftat.  Caufa  namqucfinalis&praecipuaTutcIihaEcefttUtlibcripu- ' 
pilli  advcrfus  omnes  a  Tutorc  dcrcndantur.  Idcoque  principalitcr 
in  hujufmodi  Adminifirationibus  fempcr  fpcflandum  cfl  pupillorum 
bonum  ,  commodum  ,  non  Adgnatorum .  In  duobus  fcmpcr  objc- 
6tis  id  quodprincipalius  cd ,  vinccrc  altcrum  ,  quod  minusprincipale 
cfl  ,  dcbct.  Ac  proinde  ciim  in  Adminiflrationibus  talibus  EIc<3:o- 
ralibus  potior  caula  pupillorum  quam  Adgnatorumfit  &  cfle  dcbeats 
diccndum  cft,  cU  cl:ionem  AdminiRratoris  5i  Tutoris ,  patribus  pcrmit- 
tcndamcire.  Quia  potcft  huic  Elcdioni  fiiiriccrc&:  profpiccrc  mclius 
paterquam  lex  vcl  confiitutio :  Quia  libcrorum  ipforum  intcreft  prin- 
cipalitcr  ,  Adgnatorum  verofecundaiio  tantum .  Nc  *  aHoqui  Admi- 
niftrationes  &  Tutclas  (qux  favorc  pupillorum  &  minorum  Elc<flora- 
lium  (alubritcrfuntindu^l^xj  contra  legum,  Bullarum  &  conftitutionum 
Imperatoriarum  mcntcm ,  &contraomncmjuris&jcquitatisrationem, 
durioreinrerpretationcadlarfioncmminurum,  contra  '•ipforum  com- 
modum  ad  fcvcritatcm  perducamus .  Caufis  diccndi  vcl  ftatucndi 
fidclitcr  ita  diftin<^Hs  ac  feparatis  ,  vcramBulIarum  illarum  &  Dcdara- 
tionum  mcntcmadfequemur.  Intellrgentia  quippe  ( utHilarius  ^ 
ait )  dtElorum ,  ex  caufs  eli  adptmenda  dtcendi :  tfuia 
non  fermoni  res  ,fed  reifermo  eji 
fnhje^tu , 


OBIE- 


itized  I 
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XXI. 


C  ONXaA  ftjfUf», 
providcniiam  flcprovi- 
fioncm  MaioTuin.Ln- 
pciatotutn  £c  Statukun 
Injpetii.nihUdifponi 
potcfl! 


A I  V  N  T  *  cci.mi  AdvcrCirii ,  Contra  paHa ,  providentiam  ^  pro- 
vijiottem  AiaiorMm,  /mperatorHm  ^  SiatUHm  Irtjpertty  legistjue  provifio' 
ntm  necejfartam ,  privatorum dtjpojUione  dercgurt  nuiiotKodo pojje . 

a]  p  19.  •verJicuU.  ftd  ex  p^tSt. 

Respondeo.  Nihil  advcrfus  illa  pad.i  a  defundto  Elcittorc 
dirpofitum .  Nullum  quippcpachim  vclftacutum profcnipotcft, quo 
fpccialitcr &  nominatim , vcl  tacitc , Elcdloiibus  fit  adcmpta dc  TuteU 
iibccomm  tcftandi  pottftas . 


TESTAMENTARIA 
Tutcla  Eieaotalis  oon 
cft  contra  Miiorum , 
laipciatotum  U  Sta  | 
tuutn  Impeiii  llacuta. 


OBIECTIO  VICESIMA- 

S  E  C  V  N  D  A. 


XXII. 


IMPERATIVIS 
\'Cibis,non  iimplictbur, 
Bullavocat  proiimio- 
icm  8c  rcnioiem  Ad- 
gnatum  ad  TotclamAc 
Adtniniflrationcm 


S  I  G  1  s  XI V  N  D  I  BnUa  ( inquiunt  Advcrfarii )  ad  TnteUm  vel 
^/fdwt»>Jirjt  ontm  itt  E'e^oratM  PaUttnovocat  fratrem^  nepotem,con- 
fangutntttm  Jentcrem  (S  pro\tmiorem  non  [impltciter ,  fed  verbia  I  m  p  E- 
R  A  T 1 V  I  s .  /iit  entm :  de  /ttreTtttor ejfe  debeat  ^  Curator:  qut  verba 
neceffttatem  important  inevttabtlem  ^  ^  omnem  hominum  conventionem-i  i^oraiw 

tXCluduntj  .  *]  P  "-^erJ  Citm ifi^ 

Respondeo.  Impcrativis  criam  vcr  bis  lcx  X I  I.Tabuiarum,      i  m  r  e  a  a  t  i  v  i  $ 
dc  Curatoiibus  Adgnatorum  loqucns,  ucitur  :  Sifurioftu  '  esl,  Ad-  Ucetverbisptoxiinior«c 
gnatorum gentiltHmejue  tn  eo  pecuntaiffie  eitu  potej}as  ejlo .        Scd  hac  .yTwcramSwi" 
mifli  &  aperiiorc  prolata ,  (  ^ui^i-  vcrba  illa ,  poteflas ejio ,  forcc  pofTcnr  lem  vocctm ,  non  rimc 
alicui  vidcn    ncccflltatem  non imnoncrc;  lc.x  alia  Civilis  X  1 1 .  Ta-  'l^^Z^^S^^l^^^ 
bularum  vcibis  Imper.ativis  in  Tutclis  lcgicimis  dcfcrendis ,  uticur  hoc 
modo  :  St  '  plure»  Jint  Adgnati ,  proxtmus  familiam  nancifcitur.  i  vcl 
W  Cui.icius  f  legic  ,  Nancitor .  hoc  cnim  verbum  T^^ncitorad  Icgcs 
X 1 1. Tabul.irum  Teftus  8  rcfcrc . )    His  camcn  &  fimiUbus  vcrbis  Im- 
peracivii  Icx  uccns, neccflic.itcm  incvicabilcm  nunquam imporcac ,  ncc 
patrifamilias  dcTucelis  &Curacionibus  rcftamento  difponendi  poce- 
ftaccm  unquam  abftulic .        Secundo.  Vcrbumillud  Debeat.  non 
adeo  Qcccllicaccm  incvitabilcm  impoicac,  quin  aliquando  inlure  lii- 

M 


Impciativoium  vetbo- 
rum  fn . 

c]  Cieer»  i  de  Imven- 
ttonef^  md  Heremmi^ 
Vlf  .imfrmim.  Tit.u. 

d]  mrg.l gtnermliter^, 
TT.deoJf  Prtjid 
c]  l.  y.  X.  dt  Ugit. 
Tut. 

f]  \Ki.Oifit. 

g]  mverbettiaueitw^ 


t. 
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2]  1.  ohfirVdre  4.  im  f. 
^hi  Clejjk  tn  ^erbo 
dihet.  TT.  tiecffiiio 
Trottnfults . 
l  c^ut  tnterrogJttHf  /, 
5/^/  Glcffik  tn  ^erhoJe- 
het.  ■X  ^e  lnterrogttt. 
.^icurfim .  tu  /, 
tjtti  hor  :  Jide  // . 
$  diiUti  C,  iMVfrhc 
fejiif.  T.  de  (iAmrto 
taft  clo . 

h]  l  Ifiitn,  in  fragm, 
Tit.  Ae  leg-it  %  1. 
c]  /.  emne  'verbum  i- 
C.  iOffirrtUntit de  iegaf 
d}  Alexv//*  JJ.  »\  /. 
fverf.  DifpoifMt. 
t\  fc'. de formulit. 
f  J  /  n«n  duhtum  /. 
thi  /tcet  iegisUtor.  C. 
delegihtn. 
c]  Gloffim  /,  ultima 
tnverhti  exnectfittt- 
tt,ir,dt  fepMTSt. 
BMrtoi  tn  Extrtt^a- 
gmnt.  quomodo  in  Uft 
ittmjeft.  crtm.  proceda- 
tur ,  in  uerho  •vtdehi- 
tur, 

tttrtcl  inl.i,  C.tfuo- 
mcdo  ^  ejuido  judex. 
i.resiju.*pignori  rr. 

Crrfctu4  ffrjiuUri  /^-•, 


matur  *  pro  potefi  vcl  e.vpeelit  :  ut  illis  caHbus  ncccllitarcm  non  im- 
ponat  incvitabilcm,  fcd  libcrum  aibitrium  pcrmittat.  Tertto, 
Potcftdici, hodic|nonade6 diffcrrc vcrl^almpcraciva  ^  abalus: partim 
quia  vcrba  Impcraciva,id  cftdirc<5la,  a  prccariis  iS»:  inflcxis  hodic  nodif- 
fcrunt  in  lcgatis  &  fidcicommirtis :  6c  hodic  omnc  verbum  ftgnifi- 
canslcgicimumtcftatorisfcnfum  ucilccn:  &  validum;  &argumcncam 
nb  uhimis  vohmtatibus  inhocmaximcarticulo  fiimi  potcft  (qu.xnihil 
ahud  (unt,  quam  lcgcs  qua:dam privara;aTcftatoriDus,  hxrcdibus&: 
fimilibuslarx:  quod  ctiam  luftinianivctbaratisdcmonftrant  illo  ^  lo- 
co,  Dtf/cnat  tefhuor,  ^eritle.x  )'  partim ctiam,quia  in  judiciis  vcrbo- 
lum  formulx  funt  fublatx  * :  partim  quod  ^  in  lcgibus  fufficic  Jtgifla- 
toii  aliquid  quomodocunqucprohibuiflc  vclmandafle .  ^/tarti 
dici  poteft ,  ambiguitatcm  maximam  laterc  in  Advcrfariomm  vcr&js . 
Namiidixcrint,]iisImperativisSigifmundivcibis  ,  Tutor^  Admim" 
flrator  effedeheat  ,  neceflitatcm  prarcilam  &:  abfoiutaminduci ,  ut  (cili- 
cccproximus  Adgnatus  ita  Tutor  cfle  dcbcat,  ut  TeftajTicntarium  ex- 
cluaat ,  hoc  utique  ncgari  conftanter  &  vcre  potcrit .  Sin  vcro  dixc- 
rinr  pra:did:is  vcrbis  ncccrtitarcm  caufalcm  &  condirionalcm  (ut  In- 
fcrprctcs  loquuntur),  admitci  potcrit,  hoc  fcnfu:  Adgnatus  Elc6to- 
ralis  pioximior  &:  fenior ad  Elcdtoralcm  Tutclam  &  Adminilliationcm 
non  pr.Tcis.i  vcl  abfblura  neccflitatc  (ideft  ,  ut  cxcJudat  tcftamcnra- 
liumTutorcm)  vocacur,  (ed  caufacivc  tancum  ^  conditionalitcr, 
vidclicct&  quoticscunquctcftamcntarius  dcfcccrir.  Er  ira  prajdi<5la 
fcnccntiaSigifmundi  huicTutcIa:  ccftamencari.T nonobciic .  Ncc 
mirctiu'  aliquis  dupliccm  ncccflitaccm  mc  fcciflc,  praecifam  fcuabfij- 
lutam,  &caufativamkuconditioiulcm.  nam&noib:i  «duphcemita. 
ftatuunt. 


fjmili*     l.  in  e*d*m  i».     ex  ^uihme  CMuf.m/iioret.     l.ptCHniA.  x.  dem/tmemtit. 

iH  verho  HuefiitM «    Menochiue  z. de  jit htir.  its.n.is. 
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OBIE.CTIO  VICESIMA- 

T  E  R  T  I  A. 


tlB.  IIT. 
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mutare  non  potefl ,  £>^o  nec  EleSlor  de dfgnttate  EteClorali  tejjnrt  po 
Vel  ita  ^  :  Fettdali  jure  omnis  tefiandi  fucuhxt  afAllie  inter^ 
'MtSiaeli.  E^^go  ^  EleUortifttt ,  ^Mtjiu  ,  vocem ,  di^nit4tem  ^  offi- 
ciumeligendt  Romanorum  regem,una  cum  Princip^nbus  f^ nUis  (unbm  E- 
U^oralibiunonnifiTitulo  FeHdalipoffident ,  eaciue  nonunteaadfiliostrMnf- 
mirtunt ,  ^uam  XVIII.  dtatii  annum  complevennt  (^c . 

^3  c-  i.tiefitccejf.  fettdt  $bt ,  ttu!Uorilnt4ttoHe defmnilt tnfcudj rMnente  velvitlente. 

H       Respondeo,  vitiaquamplurima  hiccxcaic.  Trimum-» 
vitium  eft,  quod  Adveifarii  loquuncur  dc  jure  fucccdcndi  in  fcudo- 
nimpropiictate.  lusilludfanevafallum  mutarc  ccftamcntononpofle, 
conccdimus.  Adgnatis  cnimnoccrcc,  quibusfcudum  fuadie  dc/lina- 
tumreftitucredcbcc.    Ac  nuilus  indc  colligcc,  vafallum  in  bonis  et- 
iam  /eudalibus  Adgnationi ,  gcnti ,  ramilixque  deftinaris,dcvotis,Tu- 
torem  libcris  luis  cIigercnonpolTc :  quia  liberis  bonum  &:fidumTu- 
rorem  cligcndo  vcl  dando,- Ad^natis  non  nocere  ,  imo  prodcflc  po- 
rius  cxirtimondus  cft:  uc  co  calu,  livelint  Adgnaticonqueri,  /ine  in- 
vidianon  poftinc.    A  (cparacis  iraqae  &  coco  gcncrc  diverfis  catcgo*^ 
riis  vcl  tcrminis  Advcifatiorum  argumcncum  illud  non  concludit. 
Nam  cutn  dicunc ,  vafallum  non pojfe  defeudo  te/lari ,  propricc.iccm  feu- 
di,  '&c  ficrnbftantiam  aliquam,  vcl corpus,  vci  jusaliquoddcnocanc. 
Cum  verocolligunccxco  ,  dcTucc!a&  Adminiftratione  fcudi  difpo- 
nercvafalKim  nonpoftc,  qualicaccni  &accidens  ipfi  fubft.ancix  coha:- 
rens  demonftiant :  &(ica  fubftanriaad  qualitatcm  hoc  cft  ad  Curam 
vcl  Tutclam  &  Adminiftiarionem  feudi  tranfcunt .        Secundo ,  tan- 
tum  abcft,  uchocverumlit,  quod  Advcrfarii  ftatuunt,  ut  cx  contra- 
lio  omncs  omnino  Feudalfiim  conluetudinum  interpretcs  adlcranr, 
Patremfamilrns  non  mtnus  de  bonorum  Feudalium  cjttam  Allodialium^ 
Tutela  ^  Adm^mfiratKine  te^amento  d  jponerepoffe  :  dcniquc  non  tan- 
tumin  allodialibus  (quaeproprio  jure  poftidct)  Icd  &  in  fcudalibus, 
quorum  dircdhis  noncft  dominus,  Turorem  liberis  fiiis  cligcre:  par- 
tim,  quod  hocjure  Fcudali  nominatini  mucacum  non  fir,  &propterca 
cxCommuniluredccidendura:  parrim,  qudd  nuUapoHitdiverfitatis 
rariointcr  allodialia  &fcudalia  bona,  iufta  vcl  probabilis  adfcrri,  ut 
Adfertionc  vcl  Rationc  f  .xta  fiiperius  probavimus.        Er  ica  argu- 
mcnrum  duccrc  a  Vaiallo,  dc  proprictacc  fcudi  rcftari  prohibito,  & 


VASALLVS  te- 
ftari  non  poeeft  dc  fuc- 
celitone  feudi  :  crgo 
nec  dc  Tutcla  bono- 
rum  Eleftoialium ,  E> 
\tOtof.  reftaii  poteft.' 

a]  f.  tt.  Cempendtefi 
demonfirMtionit . 
c]  p.  /.  tf".  ylttrierie 
Informtitttntt. 

SED  VITIOSA 
cfttucc  coUc^a. 


'4 


.'t; 


:^'iti*cyj^  GtjcMle  . 


J. 


•  - 

't 
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XXIIII. 


CONlVNXdeta> 
crU  fiatotaiiUvcl  ptr 
Aitiisaliisdplieandit 

tcftiti  non  pntert  -,  ergo 
ncc  (ic  Tutela  bonO' 
iiim  EUAoralium,  Ele> 
Aordifpanctc  ? 


adgnacis  noccie  volente  » ad  cundera  liberis  Tacoreinin-&udaIibus' 
bonis  udltter&  neceflarid  cligcnrem,  a  rccepcis  feudoram  iencetidis-' 
lecedcreeft. 

OBIECTIO  VICESIMAQVARTA. 


SEr>  VITIOS  A 
^uoq»  cft  hsc  mlle^io. 


M  A  R I T  y  s  ( inquiunc  »  Adverfiirii )  vtl  mxor  4e  lucrU  fintntH' 
riu^  vel fi  expa^h  vei  conftMtudftu  nJut  Hf^MUtir ,  esdim  4rfttmimt§ 

tcf^ari  nctjHcuntL.  . 

a]  f  II.      bj  Frmuifcm  h^vim  deiif  »4^f*    lUidtmi .  ctnftit  i.m  xp,     cenjtl, i  m.  ^i/. 

Respondeo,  &  quidcm  primo :  divcrfa  jura  rurfus  hic  com- 

pararin(3 rcd(^.  Loquunturenim  Adverfarii dcluciis coniugi lege qux- 

litis .  At  cu:n  de  TutcU  vcl  AdminiftrationcaiujiKi  lorjui.nui ,  nondc 

luc.is  lcd  deoneribusloqunnur :  quiaTutclalutrumnoncii:,  nccdlc 

(debc  t ,  nifi fbrceparend ,  quibusdam  lbcads>Tuceladelerti2C>  (edo* ' 

nus  &  quidem  nuucimnm:  unde  &  Tucehe  «««nf  *  iure  noftro  dicuntur. 

Lucranuptialiaydequibusloquuncur  Adver^riijlfbenceradfedbincilli»  * 

quibus  ralialucraquxlitarunc&dcftiiiata.  Turclam  autem,  Deum 

edam  cimcntcs,avcifancur  &  rcfugiunr,  &abillis  (c,  modisoninibus, 

cXculanc,  nec;idTtitelas  vcniunt,  licutirponfivclconjugcs  adcpulas,  V* 

vcl  mcicatorcs  ad  nundinas .    Im6,cum  Duila;  Impcratoium  jji  oxmiu. 

&  (cniorem  Adgnatum  dc  jurc  Tutorcm,  Curacocem& Admmiftnieo-<  •  ^ 

rem  efle  volunc,rem  ipiam  pupiliorum  minormn ,  non  (uam ,  non  pro? 

priameumgeitre,^  iicnonadlaccum  vcnire ,  (cd onos  fubire  jubent . 

Scfifnth.  Efto:  &comuQx(vcrbigraria,maiicas),de^riecatcIucro- 

rum  nuptialiiim  tcftan  non  pofllt  j  dc  luciorum  tamcntalium  cufl:odia, 

Cura,  Turcla& Adinnull.ationccum  tcfta.i  non  poflc  pcrncgatiuis. 

Fingc.clD  fblidospcrmoitcm  uxorisftatuto  civK.uis  tua:,vcl  pactoj^id  "  \ 

cfl,quiaicaconvcnit}Iucracusc$?  Nonpoccs    rcgulariter  dcproprie- 

tateiUiusluc«i  (ncmpedeibltdisillis  cB.)  tcftarivel  diiponere:  icca- 

men  de  Cuftodia ,  Coril,  Tutela ,  ie  Adminifttadone  tllius  lucn  teftari  ^ 

potcs,  ii  libccicuicommnncs,  adhuc  impi'l>crcs  vdminores  fuerinc.. 

C^r    quemadmodum lexloq  icnsdciucrishttiurmodi, vecacpacrem  .- 

tah.i  hicia  nuptialia  aiicnarc  vcl  ohligtrc  fuo  noniine:  ira  paniconce-    .  ^ 

dit     fjfgrtra  hbcroiuivi urilitcr  adiumifiraic:  utcxindc  conftcf ,  patri 

pcrmuti,  Turoren^ <Sc Curarorcm  l'.icris'iili5  ndminiftrandis  cligcrc.  f 

Quinimo  ,  ii  ('  uc  notac  Accuriius  ad  iliam  icgcm  S  ^  patcipoccfl  cc- 

.   .    •  w         •  -     "  «amin*»*^  • 

.  .  •  •    ^  ,  • , 


c]/  triMtmtrm  j.  L 

encm/mt.  tmt. 
i.itemtr*a.j.  fmfi, 
de  txmfm 
dj  H9V^U.ya  ct. 


ej  /  lenernlittr  j. 
/  kmetdiStdi.  €. 

.Auth,  htta.  ^uth. 

i/xere,  .Amih.ft^' 
mtm.  Cmd.  de  fecmmd. 
tmftiit,   Mnw#.  mm. 

,4mik  fr^erem.  CoU. 
ntmde^f^mMer. 

f]  t.generttliifr.  f  in 
fr  'vtrf  Alitn*mU : 
nterf  nt^ctim^ere  U- 
htromw,  Ced^defi- 
\N»ft. 


{\im^k$mtiiiUr. 


.  m  ' 
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iam  iniitilitcr  talia  lucia  adminiftrarc  (qiiod  » Icx  crubcfcat  libcros  »]Ne<ieff<tij. 
jgcnitoribus  caftigatorcs  ftatucrc^:  quanto magis  patri  pcrmittcndum 
tiierit ,  <le  lucroium  illomm  cuftodia,  iJcquidcmutintcrvivos,  itatc- 
ftamento  dilponcrc  i 


OBIECTIO  VICESIMA- 

I  N  T  A  » 

R E  X  ( inquiunt Adverfarii )  non^potefi trjiaride  regno , (ftiod ex 
:^roviJions legurefittHi dcbtt p^ngHtniregU  Corcne.  Mnlto  minta  tnfcriori 
■^cntedendum  efi ,  Ht  in perniciem  ^dgnatorum  ( e^utbm  tut  efi  <]utJttHm  ) 
Hefiamemo  ^uidwoliatur ,  nt  efuidem  permtjfu  Impcratorii . 

Respondebo  fingulis ,  ordinc  fuo ,  &  paralogifmos  comphi- 

-  rcshic  c^Tc  dcmonftrabo .  Prtmo .  Cum  dicunt  Advcilarii ,  Rrgem 
tionpoffie  deregno.,<iuodprovijione  Ugu  reftttui  debet  .fteftari  ^^zonc^^x  ^x^c. 
tf^cgni  proprictatc  loquantur, poterit : negari  ver6,fi dc liberorum  Rc- 
giorum  Tutcla  ,vclcriamRegni  Regcntiavel  Adminiftratione  tradla- 
bitur  .  Quia,  qucmadmodum  antca  probavimus,  proprictatem  Rc- 
gnialicuiusabcius  Adminiftratione  toto  gencrc  diifeiTcrita  quoquc 
dc  Tutcla  Rcgi.i , multis in  Rcgnis  Europa: ,  tcftamento  dilponere  Re- 
gibus  liccrc ,  oftcndimus .        Secundo .  Non  lcquitur :  Reges  non  pof- 

Junt  de  liberorum  ^  Regni  fui  Tutela  dijponere:  Ergo  nee  Ele^ores  tifui 
(utinnuunt  Adverfarij )  Regibus infertores funt .  Prim6  ,quiaIicetPrin- 
cipcs  Elcclorcs ,  nomine  &  appellatione  non  fint  Rcgcs ,  in  liiis  tamcn 
FlciStoratibuSjRcgiiia  jura  habent,&:  jmibus  Rcgiis  utuntur.Secundo . 
J&lciflorumcclfitudinc&dignitatc,  poft  Impcratoriam&Rcgiam  ma- 
|eftatcm  ( ut  loquuntur  ^  Advcrfarij )  nulla  maior  cft :  5c lic  immcdiate 
poft  Impcratorcs  &  Regcs  collocantur :  utita  Advcrlariorum  tacita. 
confclTione  non  multum  difTeranr .  Nam  quod  immcdiarumeft,pa- 
rumdiftat:&  quod  '  parumdiftat,nihildirtarcintclligitur.  Tert.o, 

''|(.icctconccdatur,  Reges nonpoffe de Uberorum  faorum  (S  Re^ni (itiTnte- 
!ad-:f>cnere  :  non  tamcn confequens  eft ,  Eledrorcs  nc id  quidem  polle. 
Pcriculum  cnim  majus in  Rcgnorum  Tutclis  rubcflc vidctur, quoddc 
plu:ii;m  ibi  fiilutengarur.  Quarto  .\Aqx\  lequirurquod  Advcrlarij 
jiicunt :  Elc^ior de libtrorHmfuorumTuteUd Ipomt.  igttur  inperniciem 
'Adgn.it orum  efutbus  iutteff,  d-Jponit :  pai  tim  ,  quia  dilponcns  EleClor  dc 
^betovum  ruorum  tancum  Tutcla,iu$  fiicccdcndi  fiiis  Adgnatisnon 

"^-  ,         M  } 


XXV. 

REX  NON  POTEST 
dc  Regno  teftin  :  Ergo 
n*c  Eleftor  de  libero- 
tum.fubditorum  &  bo- 
iiorum  tlcAuiiliuin 
Tutcia? 

c]  Randm  Confil,!.  3. 

^  1  .n.  itS. 

SBI>  h<jc  quo.-^uc  vitio 

racoUcaioeil. 


AaCVMENTVWhoc 
an  vjlcat;  Rex  !>oc  non 
potcll  :  Ergo  nec  Ele- 

ELECTORES  Regiis 
iuribuiutuniur . 


d]p.lJ, 


cl  fn^  dt  Ugt  FftL  iditt 
in  pr  t  licef  cumfUm. 
$ .  (juMntfVMm  in  K'erka 
Hullo^velfno-iic».  £x- 

ELECTOa  dc  TuicU 
l.bctOTuni  difponeni » 
n.^nprxfumitur  in  pei. 
nicicna  Adgnatoruai 
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adiinic  vcl  detrahic,  &  Adgnatisitanon  nocec :  patthn  ,quia  priuci^a'  '•  ^ . 
-     liter  id  non  £icit ,  utproxiroionbus  Bc  (enioiibus  A  dgnaiis  noceat ,  ied 
fl  IftjMuneet^ufim  ujj,|jgng^jspriiicipalitcrprofit,  quos  Adenatis  prxponeie  Icxlmpcn/ 
tmmflttttmr»  tmUsi  prohiocc  •  imo  u  non  exprelle ,  ultem  cacitc  lex  omnis  id  parcnti  < 

l.  4,y.iHfiH.v.mi  pcrmittit indulgct .  Etin  » omni  aftn  (pcdandum  cft ,  quodprinci-' 
I/.7  $^.»-.   palirci  agitai-,nonquodincidcntcr .  Errurfus ,pollum  inmeoaliquid 
^hodwMittQm.  ij.  quodmihuinlcclKlicctalii  noccrc  pollit :  quia^^non  pcr  mju- 

#*r    Menochius       '^*^'"  "^*^  ^*^^  •  i^d tucri  mc  vouii,cum  aiias  non  pollcm : li  moao  id  lurc  '7 
frefumft.iy.         mcofecero.   £tpo(l^md,publico  'iaceutens.iionvidetarhocin. 
ey.mtmrimvmMah  juriae  facicndje  animo  &cere .  Nam(ut  vuIgo<licitur)Iiu3S  exercitium 
tj.$ .  I .  ^Mimuritt.         habet  iniuriam .      Qminto .  Coftccdi  etiam  non  poteft  quod  di«  j  * 
*  SubiML^^feu"   cum  Adveskn),  EUSieremdeltherorHmfuortfmTttuUMonememJttt  " 
tus  nuUam  Adgattis   qHAjittimproximii  Adntatis  tolltre  >    Quja,  vchit  antea  diximus  ,pro- 
qa«£ittma4ifiut.         ximioribus  fic  fcnioribus  Adgnatis  ius  Tucci?  (aci  is  Impcrij  Icgibus  non 

ellquariitum  ,niIitciUmcntariis  Tutonbiis  tli.ri.cicntibus :  ncc  Ipcm  li- 
lam  proximiores  licet&  {eaioces  Adgiuiu  pio  re  vclpecunia praifcnd. 
'  ^ceie  debent ,  (ed  (pei ,  diei ,  &  eonditionis  eventum  patiemer  ialfei? ; 
te«     Contendoiraqae,£le&orenidelibeooium/iiorumTuteladii^,  . 
ponentcm ,  non-de  iuie  alieno ,  ied  de  fiio  &  pcopcio  di^oneie»  oec . 
tViifimtm  Cmfit    «isaliquod  proximisquxfirumtollcrc  . 

4'-  '  OBIECTiO    ViCESIM  A. 

XXVI/  SEXTA. 

ELicTORiiermunt         Elector  (inquimit  «» Advcrianj)  »#ji^tfrfy?//fA*#ww»/Sr#- '  > 
im  tmprrKnris  dc  rtimTitteU ttfitinm finxiw»«rmm A^Aiwrmit fTtU^ 

libcr»ruiu  Morum  Tu-     c  ...«,— ..771. 

teU  u ft..r.  in  p.oxim,.    ' permtjjtt  ImftrMwtt»  - 

rium  Adgnaturu:n  pr.vliiJicinm  nonpoufti 

^'^bJI'*'^  •  Respondeo.  Eadcm  igituropcra  non  potcft  nccpotuir  vcl  Ca- 

'       *  rolillll.  Bulla  vcl Sigifmundi  Dcclaratio  m  Elcdtorum  &  tlccloia-  .' 

humhbciorum  pia;iudicium,pro  AdgnatisElcdtorahbus  Tutcl.im  Llc- 
Aoralempccemib.  aliquid  ftacuere,neciuri  Iibeiis£ledondibusabxni-  * 
eo  quzfito  ^erogaie .   Namfi  lex  Impcri;  tued  Adgnatos  iaiiiis  iuci-  i, 
busdcbct  ,noaminusfiini,imdmuIt6  magislibcros  Elcdoram& Er 
Ji^pres  ipfos :  utnecceftamento  pro(picicndi  hberisiicuitatem  paai^, 
bns  AciiiTKu ,  nrc  innOCchtcs  ^  favor.iDilcs  libcri  in  cam  porcfl  itcin  vc-  , 
nianc,qiiA-  iplis  incrucncLilit .       Seftiiuio^^otcadxci.,  pci  inillii  Impe-^ 
r.iivjiis  Elcctorcs  «.!'.  lilH  ioium  rutcla  cs:c.  rciflc  tcll.n  i  p;  .lll  ,    pu-  ^ 
ii^^ipv.ciAh  Buii-i  campotc  AAtcai  cis  Impcwtoic  s  lioa  ^^w^^^cmc^- 

•  ...  r      .  •     f  ' 


C 
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^,"**  ^multo  magis  ,  fi  confciiricnncntibus  pioxijtiioribus  Adgnatis  Im- 
,  r^^'    :;*^rator  Bullas  &  Dcclarationcs  aliquos  ediderit  ,  qu«c  proximiorem 
^»,  "      r^Adgnatum  dc  lurc  Tutorcm  ertc  di(poUicrmt,&  lic  lcgitimum  tan'- 
'^'  ^^:^um  Tutorcm,5tcon(cqucntcrpofttcrtamcntn.riumadmitti volucrinr. 
■•.'  "Hocenimcafu  EIe«flordcIibcrorum  Tureladilponcns,  nullamproxi- 
•  •^.«rniori&knioriConfanguincomjurumfacit.  Qmaneciprc  quondam 
-Elcdtornec  Impcrator  plus  conccdcrc  proximiori  Adgnato  voluit: 
nec plus  ctiam  proxmiior  Adgnatus  libi  ftipulatus  cft :  ut  in  dubio  con- 
rtra  cum  facicnda  iit  intcrpretatio ,  qui  legcm  aj^crtius  non  dixcnt  con- 
/tradhii.        Tertto.  Quprfum  prxdidta  protcrantur  ab  Advcrfariis, 
►nondum  mrelligo :  nifi  fortcmetuimt ,  nc  ImpcrarorTcftamcntariam 
hanc  Tutelam  ( totius  rci  xquitate  mclius  cognita)  Rcfcripto  fno  vel 
Dccrcto confirmct :  iit  qucd ha(5ttnus pro  tcftamciitaria  Ludovici Ele- 
Otoih  Turcla  advcrliis  Pimcipem  Calimirum  dccrcvic,  hoc  ^hodie 
:in  haccaufa  vcl  controvcrfia  faciat  6^  dcccrnat . 

\  OBJECTJO  VJCESJMA- 

\  SEPTIMA.  XXVII. 

H  A  ■  E  N  T  I  Tutorem  ( inqiiiiint  Advcrfaii) )  Tutor  dandtu non  ^^^^\^CiTohu\T. 

^  tJi'.{3Ji datMfnerit ,  datto inMtili^  fnern ,  ettamfi  DecretHm  Aiagtflra-  *t  Sigifmund»  .  Tucor 

'..tutaccedat  ^c .  Atejui  prtmogenitHi' EUaorts  defunRi  ///.  Noaburgicum  f^Z7JzmL'^'^ 

.  »  .  —  ^BulltsCaroU  IIII.  ^  Sififmundt  Tutorem  leffttimumhahet .  hiturde-  •,/    v     ,  t  . 

\  V.  • .     .^unttHs  Eleftorprtmogentto  fuo  Tutorem  tejtamcnto  daref  etiam  Rejcrtfto  cod.  tfMt  fetMt  Tta^ 

^  *  '  ^       hnpertali  accedente  )  non  potuit .  i.  un$c .  ^trC.  tfm 


me»  Cod.  de  Tutor. 


'^^O^st.Ul.  l.p.  Ctd.^tti  d^treTutores.  l.  ^f..  Cod.tntjuikiM  csmfs  tuterem  hnbenti.  t,2y.v.  d«  Admtmifir. 
,1  Tititr .  i.ij  .$  f.T.  de  excuf$/  .tttt.  $ .  f .  lufi .  d*  Curtitoriiut . 


V 

i 

K 
fe' ' 


Respondeo,  S>c  argumcntum  Adverfiriorum  ira  convcrto  : 
Habenti  Tutorem  Tutor  dandm  non  eff.  Scd  Bullis  Impcratori^s  pcr- 
mittcnribus,  cx  dcflmdti  Elc^oris  difjiofitionc ,  eius  hbcri  Turoicm 
tcflamentarium  habent.  Igitur  Adgnatus,licet  proxrmior  &  fenior, 
^fcgitimam  Tutclam  prstendcrc  vel  adfercre  fibi  non  poteft. 
'^Secundb .  Vulgatum  &  Brocardicum  illud ,  Hahenti  Tutorem  Tutor  da- 
jfr/  nonperefi  y  tutumintcrdum  non  cft,  fcdadmodumlubricum  &fra- 
Jlfgilc  .    Nam  Hcct  Turorcm  habcnti  Tutor*  dari  non  poflit ,  do-- 
"Tli  tamcn  Curator  porcft  ,  fi  '  Legitimus  non  fit  idoneus  :  vcrbi 
-^ratia  ,  ft  ftabfm  pupilU  murarc  velit.        7Vr/#« .  (ji^uiQ  Tutor 


SED  hoc  negatui  Jtcs* 
penitui. 


hy.imtefiatoi. 
tegifim . 


7* 


,1 . 


c]  /  folet.  Tj.  Tt.de 
Tutei  $  imttrditm.f. 
bifi .  d«  Curatori^im » 
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«]  5  frl^ffm  s^erf  (  qualircunque  fic ,  &  legutmos  ]kec  )  poflic  eciam  »  antcquam  ■ 
f^<i  ^  Mmit.iufi,  dtfih  indpiacgererc ,  quafi  (ii^dus  rc  tnovcri :  &  id  lu  li anus  (cripferic,  &  ie« 
Jjftatt  TiH9r,  ciuulikmcum  confticurumfuerir:mcric6  ian^  &  hoc  cafu,in  locum  eius,' 

quempirum  .iprum  &  commodiimlibcrispatcrviderir,alium  Curato- 
rcm  vcl  Tutoicm  vcl  Admijiiftiarorc  cligcic  pocciitmc  libcri  minorcs- 
a:catc,vcl  iubditi  (fauoredignillimi)  iinc  Cutatore  vcl  Adminiftiatorc 
aganr  vcl  morentur .        Qn^to.  Si  quotics  fuipe^us  aiiquis  poftuia* 
cur,dcquoad  cognitio  fuipcdi  inuacur,ru(pedoincerclidnir&iiiCerdib- 
b}$  ./^«i^MtfA»^,  cendaeftadroiniftraciOyttcPapiniano  vifiim^  eft:  £md  dicendnmefl^ 
inji  dejufpeamt  /7,  Elcclon  defunfto  licuille  hanc cognicionem  ceftamcnto  fiio  prsvercep 
co^i.tod.  re,&velipfisprindpiis&initiis  occurrcrc.  .  Licct  '  Tuco- 

^\$hus"Ltfy%mL  ''^*"  habenci  Turor  dari  nonpofTIr :  ccrris  tamen  cx  caufisidoneus  alius 
lemhatentf^  fiibftirui  knrcntia  comperentis  ludicis  iolct  in  locum  fiifpcdli .  Igitur 

^nldei.i»lt.  i.te. Ced.  dcfunctus  ElcCtorreprcncndcndus  non cft,qu6d  Iurildicboncm&:  mc- 
de  emrat.  fitrtef.  ftf  rum  Impcrium  habcns ,  fulpcdi  cognicioiii  uccurreric.  Huicica* 
nf  lk  .  <l«ecauUe Rcgula  ( Ttttomm  kdthnti ,  Tttttr  dttntbtt  nut  tB tituuttfitlf^ 

"^' *  '■  gntmttt/iit^4ii9rit4cceddt)aJ^  AdvedkimhmcTefkimcniA^ 

obie^  tton  noccr .  Quia ,  qnoctes  periculum  minoribus  i  leg^cim* 
Tutore  imminet ,  Mag^Sacuum  parCes  fonc  provicitre ,  ne minores in 
periculo  verlencur. 

OBJECTIO  VICESIMA- 

O  C  T  A  y  A. 

XXVIII,  5 ,  f  inquiunt  *  Adver^rii)  iwf§ttfiate  EUamrtitit  efetpofitntn.fr^ 
fi  MljSri?*^^S  M^'"^'"  (  P"'  AHrm  SmlUm  tiegUait )  cwflituere  AdmittU 

libcrisdare ;  crgo  potc-  JtrtUorem^feifHeretur  in  iUorrtmpoteflatefHtHrMm  etiam^ntplurihHS  vocem^ 
lit ri.VB.&S  diieJ  dtgnuAtem  fi^ offictum  EUUhta  conferre pojfent .  At  hii  mar,ifef}e  repugnat 
^  }  /  • "  •  BHlia  Aftrett ,  tjHa  uni  folt  exfttt»iUk  EU^ortUi ,  jtti  tHud  EU  ctortilt  . 

deferendumfttttitit , 

coifeaio^Et quomoii^  Rbsponoio  .  Primi^m  omnicun concedo , BuUis illis  Impecatorits 
C\t  illud  intelligcndumi  C  Caroltini  .&Sig^undi>initri  «nepori  ,coniaoguineo  uni ,  &  foli» 
vni&^^liwj*"*)*»^   &  proximo,&Laico,praBdi^iura  AdminftrarionisElcdloracus  defer- 

icrcndiitn  cfo .  u .  Scd  tcmpcramcntum  hocaddo:  Ab  intcftaro  tantum  Turclam  illam 

]  <iide  RMU.<m  Stgif  Elc<ftoialcm  dcfcrri .  Quia  Principcs  illi  duo ,  Tcftamcnri  fadionem  E- 

tHmmditn frmcifte: lcclonbus ;'  quos  vclut  Crcatorcs  « fuos  fcmpcr  vcncuicj  funt )  adimcrc 
mittdlXimmJuferiHi  ^\  ..  ,  „  f  ,  \    \  r 

M^Uomdeeiima.      nunquam  volucnint,lca  eorum  taatum  mcntcm,voluncatcm  <xanpo- 

Acioncm  ab  inccftato  rupple verc .   Nec  ftipplcmencum  iilud  C  unius  • 

*      .  .  Kiliccc. 


c 
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fcilicct  ati]uc  altcrius  vocis )  pritcr ,  extra ,  vel  contra  iegcs  ipfas  &  Bullas 
Impcratorias cft  .  fcd  potiiis  Bullis  pra'<lidVis  cotnprchenditur  &  continc- 
iur : quod cx  Sigiftnundi  Bulla proximior &  fcnior Confanguineus,  Turt 
&  (ic  lcgc ,  id  clt  Lcgitimus  vcl  ab  intcfbto  Tutor  elle  jubcatur .  Imo,  li- 
cetilladuo  verba  inSigifmundiDcclarationc  prartcrmida  per  ncgligcn- 
liam  alitjuam  FuiirL.'^^^^  olcnda  tamcn  cx  ar^juo  &:bono  cffent :  quia 
proximior  omnis  &  kiiic»i  Adgnatus  ad  rutclam  Adgnaci  jurc  aliquo 
vel  lcgc  aliquavocatus,  IcgitimusTucornunciipanduscfl:  vjui.^nuUum 
aliud  in  jure  nomen  obtinctvcl  liabet.  Secnndb.  Abfurdum  non 
^eritdici  ,plurcsTutores  abEleftore  teflamcntodari  polle:  ciim&alii 
Palatinitlcctorcsolim  vcl  etiam  nupcrfquodcx  Ludovici  Elcdoris  tc- 
ftamcnto  notillimum  eft)  plurcs  etiam  Tutores  Ubcris  fuis  tcftamcnto 
dedcrintjfictamcn  ut  unus  iempcrpraccipuus  lit. 


OBIECTIO  VICESIMA, 

N  O  N  A. 

A  T  inquiunt "  Ad vcrCirii )  Si  patris  EleUorii  effet pro  fno  arbitrio 
( vocatiiex  y^urea  BulLi  negleclU )  Tntorem  conffttftere ,  feejttcretHr  tn  tUo' 
rum potejtate  ejje  etiam  EXT R  A N  EIS  vocem  ^ dtgnttatem  Gf  offci- 
um  EleElHra  conferre»  Atefui  Bulla  vnlt ,  Eratn ,  T^^pott ,  Confanguineo 
TuteUm  Sieitoralem  deferri .  Jgimr  non  extraneo . 

Respondeo.  Nihil  ad  pr.crcntem  controvcrfiam  facit  \\xz 
objcdtio .  Non enim  fcquitur .•  Elcctoribus eftintcgrum pro fuo arbitrio 
Adminillratorcs  Elc6toratus  conftitucrc  :  Jgitur  &:cxtrancos  Admini- 
ftratorcs cligcrc .  Quia  dcfunttus Elcitor  Fridcricus  I  III .  hunc fcopu- 
lumdcfugicns,  Adminiftratorcm  unicum  clcgit;  &qiiidemnon  cxcra- 
ncum,fcdGentiIcm&  Adgnatum  ,  modis  omnibus,  fidcprobitatc  & 
integritatc  cognitum8£perfpc<5lum  .  Ncc  obltat ,  quod  alios  quof- 
dam  Contutorcs  didtus  Fridcricus  1 1 II .  Elcdor  ci  aijunxcrit .  Quia 
Contutores  illi  funt  tantum  honorarii  &  fub.idjuvgc  illius  Principalis& 
unici  Adminiflracoris.-  qui  nihil  juri  princi,n  l!s  Adminiftratoris  dctra- 
hunt  ,  fcd  fplcndorcm  potius  &  fulgorcm  adJuiit  aliqucm  vel  ro.^jo- 
rcm  :  qui  confiliis  &:  re  plurimum  ei  profunt  ,  &  prodelfc  pof- 
iUnt.  Poteft  &  fcoc  adjia  ,  quoJ  non  ita  priucm  Lvdovi- 

^  V  s  ElcCtor  (  patcr  Frid£R.ici  IIU.  nupcr  defun^ti )  Dnci 

N  Tohanni 


XXIX. 

S  I  pcrmina  eft  Ele- 
^ort  potcitas  libeta  de 
libetrrum  Tutcla  dir- 
poiiendi,  jgitui  8c  E  Jl. 
TRANEVM  Tuto- 
reiQ  libait  Jjre  pote  • 
rit? 


S  E  D  viticla  quoq; 
hzc  colkftio  efl:  jcau 
hoc  C\t  EIcQoribus 
piohibitum  ?  addc  tc 
huicobjeAioni,  obi» 
c^iuncm  jf.  lafti. 


itizecfby  GooT 


>8         •    Dfi  TvTBft.  £tBCT.'TBST. 

JobanoiOififnirD  fntri ,  Tutores  cxtraneosafljanxit: 
&rupfeiiiaSpif€iilttCiirii  non  rcjccit,nonremont » fedj 
miitt. 

OBIECTiO  XRICESIMA. 


XXX. 

I pei mittitur Eie-  PiRKissA  C inquiiint •  AdvtiGaii^fl^Mm d* Tmt^ te^ 

ftoti  iibeia  facultat  U-  flMnlt  pCtefidte  ffintmwm  fSittum^  «lEcCLISIASTICIS  TWfilMl 
yriwMm  hBic  wlBltto  y*ficttcpotcrft  I 


ie«ioAiS?iS22^  Rbspohdbo.  Cdol^nen&pnNliaanoneftadintttenda.  Qtut 

&oa  fcoc  fepceSST  ^  ^^'^^  Scholisloqttuiitiir)toomni«bpofitionevelicrmonc  generali,per- 

pcofcifctem  I  fonx capaces &  liabiles ^Kmper pnempponcnd»  fiint .  Ac  proindeucet 

/.  Tmttr^m^im  jf.  patrifamilias  pcrmittatur ,  pro  fuo  arbitrio  Tutorem  liberis  fuis  clipcrc : 

%.i.tnJim.$y$yiAm  noncxco  tamcH  fcouitur ,  utponJt  incapaccm,  vcl  inhabilem , vcl  non 

yiw/.  rt.de jurejitr  laoncum ,  vcl  Icgibus  rcmotum  dare .  Qu^ia  taics  icntcntiar  cum  pr«di- 

/  mtirmdmtim  //.  <^otemperamcnco  fcmpcr  intelligcndx  iunt;  ut  fcilicct  ^  patcrfamiVias 

t  thiflidMm/imt^  w,  eom  detTutorem,  quem  lex  cbn  nonTctuit.       SeemuH*  Qoia  in 

^tmumerttm.  Palatina&mililounum  fiintexempla,ciquibns  apparet.etiam  perfo» 

MATtSHr.cQ.  «MiSctlcnafticisTutebsEleaoralcscommifrasfiiiire,  ut antca probavi- 

mI  fnmMfem^io.  4/.  i^us :  ut  ita  Advcrrarioram  ObjecSbio  in  TutelisabintcftatOCOncdU  po£> 

'  tm  vtrh  <o»dtt,o»iy.  fu ;  in  uiUmentatiis ,  (i  iu  videbitur » negari . 

ihi ,  dmm  tmmemiegi- 

fi»*  crmfm^fgt^pgjf^  c]  /j^y.ytf  Ttflmm. Tmttrts dmrh /■  itrtmmmh  te, /. Tmtr te. l fif.  wtdeT^Uum» 
Tmtti. 


XXXI. 

UXlualunciiMli» 
Jmpcriicftt  otptoxi- 
jnior  Sefniior  Eleao- 
ralit  Adgnaius  ,  ble- 
Aotatutlit  Tutor  ,St 
oidcm  ttotcst  Se  ib- 


M  A  L  E  :  &  <]ne- 
modoltoc  intcU:gen- 
4nm  fic:         £t  ioi 
k«fiirino4i  FVND4- 
MENTALIS' 


OBJECTIO  TRICESIMA. 

P  R  I  M  A. 

L  EX  Cinqu»"nt  Advcrfarii }  Iwperti  F r?l D  A  ME  NTA  L IS 
efii  kt  Hn$  ,  ex familia  EleEloralt  ^jenieri  ^fYoximiori^  Ldiee^ jmtt  vex^ 
dtgHitm  ^  offiamm  BkSmn  ferpetue  invhlMktrd^irtMtr:  ftm  tkrm 
Sftuimmeveffieiiem  mmtari  ftiSie  vel  d»Jpefitimiefrivtaerttm  neB  fettH. 

R  E  s  p  o  N  s  r  o.  Lcx  illa,  ut  uni  foli  cx  familia  Elcdorali , Tu- 
tcla  Llcdoratiis  committatur,  conccdi  ab  intcftato  poteft:  tcnamcnto 
Ter6fa&Oi  negari  Hne  cujufquam  injuria .  Quiapatcrfamililseriam  plu-' 
tesTatores  libcrisdarepoteil.  ldco(]^uc  c^u6diinus&  rolus  proximior^ 

Adgnatut 
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Adgnatus,  Elcdloratus  Tutor  &  Adminiftrator  Caroli  1 1 1 1 .  Bulla  vct 

Sigi(nuindiDcclarationc  fit  vocatus,prxtcrjuscommunc,  conftitututn 

di.  Nam,  nifi  icx  iilaipcciaiis  extarct,  plures  Adgnati  gradus  cjufdcm 

pariteiad  eandcm  Tutelam  Civili  Jure  *  pcrvcnirent  &  admttt^di  e&  •]  /-^. dtUptim. 

fent.      i^ivMiiA.  Eftotnccpoflmttdhmciitoplm  ^*^'  } 

res potcflatc  parei  dari;  Ncgatur t.'>mcn4egeiii iUaiii (miissSketfr^ximim 

pcrii  fnndamcntum  eflc .  Quia  fine  illa  lege  Impcriumarau^  ftare  po- 

tcft ,  ut  &  hodic ftat ,  rcliquis  Impcrii  civibus &:  Principibus ac  libcrorum 

&fubditorumTutclaceflandipotcfl:atc&racuItatcpcrmif5a.    Et  quid- 

nlftarelmpcrium  line  tali  lcgc  poffet» cum  &ante  bujuHnodi  lc^cm  (ir- 

niteracreddftetcrit?  CummBeitafint>fttadamentttmImpcnilexdi« 

d  nonpoteft:  quia  fundamentum  vel  labflantiii  dici  flondebct,  quod 

adcilc vcIabclTc  finc fubjefti  fui  corruptionepoteft.       TtrtA,  Quod 

addunt  Adverlarii,  Legem  Imperil  fHndAmenttdemfrivntorum  paflisvel 

dtjpofittonibns  mutarinon  pojfe  privatorMmpa^o  .Vn^cvKilW  I.  pix  mc- 

moriae  El(<5loris  pcrfonam  his  vcrbis  utrum  intclligint  ,  vidcrint  ipft 

AdvcHarii;  &pa^um  aliquod  cius  proferant,  quo  pr.,bctur  ,eum  lcgem 

Imperiifttiidamentalemmatafle.       QuMrto.  NocctetiamadaUquid 

Adverfiiritt  prxdida  iententia.  Nam  fi friv4t9rtm  ( ideft  Ele^mm : 

hoc  enim  vcrbo  Principes  EIc(5torcs  intelligcrc  vidcntur )  pa(5lis  vcl  dia« 

pofitione  lex  Impcrii  fundamcntalis  ( dcTutclis  fcilicet  Llc^oralibns) 

mutarinonpotcft:fequiturexeo,ncc Caroli  IIII.  BuIIanec Sigifir»un» 

di  Dcclarationc  libcram  &antiqui(fimam  de  Ubcrorum&c.  Tutcla  tc- 

Handi  potcilatcm  adimi  uilo  modo  potuille  :  ftt  cjufdem  potefbtis  re« 

pUcatio»  adverfariommcicceptioni,  poflitperElcdores&Adminiftia- 

torcsabcis  teftamcntodatosi  opponi .  ac ^raRcreares quzque fadlc^ad  b)  i/mum,  jp. tm / 

aatufam  fuamfcvcrtitttr.  w.JifM, 

OBIECTIO   TRICESIMA.  XXXIL; 

S£GVMOA.  •  *]p*gf'' 

i]  Tft,iM, 

A 1 1 A  C  inquiunt  ^  Adverfarii )  privatorum  fatrumfamilas  ^uam     Magnum  ?d  mtx]. 
jmorumcau/aefi,  T^.tttvtrbsAttrt^BHlUMent^itkititajtitii^  '^£!rZthTu"V'' 
timkitptrkitUtmt iktmdm  rmuditmtMitmlkihri  xttemlitmmt  ftttm^  bonis  [cgcnd.s :  igicoc 

t.  lIc,  tmtiuMM  ^JifSlSi  *»mJjtMtr  tltStot  dc  libcforuiu, 

iw  9       fmmmm^ftt  vmummmr»  fabdiiomm  U.  bono- 

rum  Eic^taraliooi  MMta  dUponcM  ROt  (oieft ,  9t  Itt  mpaa  jot  tdtndi  lis  odiaiK ,  SciUfMiii  TotcisM 


,u^<^?e Awiltol**  p ON D  B  o.    AgfJofco  Bultevcrba,  8:  quidcm  ex aviij 

tnu)  atgumcautio.     noHro  '  in  CanoniQum     PontiHcibus  translats ,  Uxc  iciHcct;  nki pi 

a]  /.  I.  %.ftdf^uis,s-  culum  majus^z^c  .  Scd prim^maddo,  paradoxon  &  pctiticncm  prtn-^ 
$cn,m^tiictMjuUn-    ^ jpiJ  {.ne,  putarc  F/(ffo>  i!;fi.s  hancpoieftatcmdcTsuc!  i  tefi-an4(  i^dcmptam  , 

*J!^ » /'''w       oraUs  vtl  lmpert$  ptricttlis  reUtMs  occHrratHr :  Vcl ,  m^ff^ 
$ti»dJm!.9.  "deGtr'  *if'  p^f^y  lihremm  EkSwmUm  mpmhnm  Ttitekm  TmwitKlf^ 
kutmn .  jtsmtBUtriis  quam  I.egttimii  cwiuedi :  Vd ,  m/j/iu  ejfe  pemiUmm  jhuiej 

b ]  (itfitKci.  4.t.  tAp,    Tmetk  tejianelt  facultatemEUEtorihw  iff$ ,  ^^mdtm  parentihmewcA 
^HifJcamm.i.i^,    ,  ^ff^ff^  t/^dinatif  vel  ConfaneutHei^  pteximierihm  &feni9rikm  defervi:. 
tumvfwMmi  ^  e^  ^""^  plurcs  aha:  rationcs ,  lonj^c  bcnigniorcs,  &  mitiorcs,  & quidcm  con- 
nb$  ftrttulmm  mnntt  traria?,  in  mcdium  proferri  pofllnt .      Secundo.  Tantum  abcft,  ut  con- 
tnttndtiut  .JeEle-     ccdam  majusclTcpericulum ,  parentibusjusillud,  dc  libcrorum  fuorum 
^$ont  ^eMB$  foee^  Tutt  ia  teflandi ,  concedi ,  cjuam  ConfinguinLis ab  intcftato  pcrmitti :  ut.. 
cu  \  "clf  Hlt^Mh       4"i<fcin oUfim pericntmn vel roinimu!ii,poteftate  illitelbncti  Princi»^ 
Cltjpnknfmaie re  ■  pit^n^  Elc&oribus pcrmifsa,vidcam  vcl  dcprch cndam .    Imo  nec  ulUiOU 
iJiut*  non  /tgmittt  t^  apparcHs  vel  probabUepericulum  ab  Adverfariiripfisdemoaftrari  pp^# 
gtmdtnt^efi: difima,    vcj  potcrit :  nifi  hoc  uno  />mV«//  prajtcxtu  tcftamentarias  omncs  rnatn 
CM&iJtumiui^    privatorumhominumdispungantTutelas;  veltot  prudcntum  &  i-*rin- 
«w/M«  «'■^       cipum  confiliis  teftantcm  Elcctorcm ,  iihcros  &  fi-.bditos  in  perlcuiura 

conjicere  cen(eant.^^vA7'm/<?.  Si  res  ita  clfct  >  prout  Advcifarii  JfO^ 
mmt ,  nunquam  (an<HCoSiftni  jnt  deTulelS  liberomm  fiiorum  teftandi 
parentibus  pcrmifiiTcnt ;  fcd  pcriculum  illnd  a  Republica  fua  longius 
averrififenti  &I^ittmasfolasadmifilteatTute1a$;  mngnum  denique  il^^ 
Iudicmedium,nontcftandidcTutcIa,pcricuIis  Rcipublicx  vitandis  op-tj^ 
pofuiiTcnt.         Ouarto^.  Tantumabcft,ut  ulIumpcricuiumRomani 
in  hoc  pcrmittcndo  parcntibus  jurc  ccnfucrint  :  ut  cx  contrario  tcfla-;^ 
mcntariasTutcias  omniumTutcIarum  prxcipuas,  &  primasi  &  legiti- 
inispotiotesfecerim:ntprd&idustnhltquaaiiniilispericn1am»  ioinis* 
vcrd  majus  &certias  qnam  in  aliis  reme<uuro  deprehendifte  vidcantur .  ^ 
^  •         ^S^fe,  Si  pericutom  eft ,  jusTutelx  legitimx  vcl  Agnatitia?  Agnatifr 

aufcrrc:quant^mag!6,patrifamilia$jus  iilud  providcnti^velpictatiscrga  ^ 
Hberos  cxcrcenda:  adimcre.''        Se.vto.  VtriufqucTutcla:  compara- 
•  '         tio  (TcQamentari.r  fcilicet &Gcntilitiz  fcu  Lcgitimjc)  manitcllimum 
,    hoc  ipfum  nobis  facivt .    Lc-gis  cnim  providcntiain  l  uiclis  Adgnato 
de^endis,  ctrca  ipecies»  id  eft,  circaiplbs  Adgnatos&Conianguineoff 
tanturo  verfiitur  .*  Patrnro  vero  providenria  drca  individiia ,  id  eft ,  perfb^ 
oas  iplbram  Tutorum.,  quas  Jibeiis  eligunt  &  relinquunt  •   Ln ,  Ad- 
.  •  '  •  .   ,  gnato- 
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gnatorum  ipforum  nec  pcrfonas,  nec  conditioncmi  ncc  morcs  novit, 
ftd  dc  Adgnatbtantum  opinatur,prjEfumit ,  confidit,cju6d  fcilicct  Con- 
fanguinei  lint;  Patervero  perfbnas  Tutorum  quos  digit ,  cognitas  lc 
pcrfpcd:is  habct,  &  inilJis  cligendis  curiofior,  cxad^ior&lcrupulofior 
eft .  Lcgis  providcniia  ca  partc  magis  cft  Tlicorctica :  Parcntis,  Praclica 
&inexpcricntia  pofita.  EHgitcnim  illos  cjuos  proi^avit :  deniqj  parcn- 
tcs  ipfi,  utjurifconfultus  *  loquitur,  amici/Timos  &:  fidclilTimGS  liberis  a]/.  ^midjpmot. 
Tutorcs  cligerefolcntj&adfiifcipicndumonus  tutclacctiamhonorc  Ic-  ^  deexcftj^t.toti . 
gaticos  pcrlcqui.uthbcntiusonusTutclaefufcipiant.  £tfic  legis  pro- 
ridcntia  rcmota  cft :  patris ,  proxima ;  Icgis,  inccrta:  pitris ,  cert j  vel  cer- 
tior ;  Lcgis ,  eft  in  intellcdu  :  patris ,  in  fenfu .  idcoquc  Icgis  in  tutclis  de- 
fcrcndis  providcntia,faIlcrccap3rtem3gispotcfl:,quam  patcrna.  Vndc 
colligo.maius pcriculum  vcrfari  inabintcftato  Icgicimis Tutclis,  quam 
in  patcrnis  fcu  Tcflamcntariii .  Cum  itaqiic  conftct  cvidcntcr ,  Tute- 
lis  Tcftamcntariis  parcntibus  pcrmiffis  ,liberorum  ipfoitmi  pcrfonis  & 
conlequentcr  pubUco  ftatui  meliiis  profpici  quam  Lcgitimis  ;  ccrtififi- 
mum  e(l  cxBulIarum  totics  ab  Advcrfariis  allcgatarum  mcntc  ,  jus  de 
Tiitela  teflandi  Ele(floribus  pcrmirtum  rcliftumquc  cflTc  ,  ut  c6  magis 
Status  Eledloralis  pcriculis  pra:fentiu8  &  ccrtius  remcdium  adferatur. 
Hajc, majorisfcilicetpcricuIi&: rcmedii  circumftantia.ab  Advcrfariis  ia 
hac  controverfia  allcgata  ,  licct  unica  in  BuUis  Impcratoriis  cxtarct, 
fiiflicicns  &  idonca  uciquc  cflct  ad  Tutelas  tcfl;amcntarias  Elct^loribu? 
vindicandas  &  adlcrcndas  >  Adgnatonim  Tutclis  lcgitimis  per  Tefta- 
mcntariascxclufis.  Septtmo .  Poflctqu3cri,undcvcl  a  quibus  pcri- 
culum  hbcris  Elc(3:oraIibus  vcl  Impcrii  Statui  immincre  poflit ,  non  con- 
^ella  Confanguincis  Elc(5toralibus  Tutcla  Elcifloratus  lcgitima  ?  Et 
iancnon  abaliis,  quamab  iplis  Confanguincis  ipfamTutelam  flagitan- 
tibus&ambicntibus.  Atqui  proptcrillum  ambitum  componcndum 
vcltoIIcndum,fummam potcflatem  patriamfciHcetJparentibusadimc- 
re  periniquum  fucrit.  Jus  cnim  Communc  ,(quoTutcli  arbitrium 
parcntibusprimolocopcrmittitur)fi  ''proptcrpopulitumultum  violan- 
^um  non  cll ,  ncc  proptcr  Confanguincorum  ctiam  ambitum  calcan- 
dftm  cft  ;  ncc  ob  eam  caufam  a  JurcCommuni  rcccdcndum ,  quamdiu  dtfltnil.  6u  t<*f>.  iJ*- 
fcilicctaliarcmcdia  jiiris  apcrtiora  occurrcnt .  Et  brcvitcr.arcjuum  non  "^"l'^*  '^'fj/^  ^ 
fucrit.Jus  Communc&  quidcm  fan(^biflimum  (  dc  Tutclis  fcilicetTefla'.  UtJ^i  ^tt^ionum.' 
mentariis  conflitutum  )  proptcr  tumultum  &pcriculum  immincns  ab  rr  it  fcems.  ^cafn 

(onjUtutttmtU  ^tff^L 
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C AflTE  XX. 
Auicx  Caiolt  1 1 1 1. 
fiuDx  non  potcfl  alitu 
p«nidcre  principatum 
Elcdoiilcni  ,  Si  aliu5 
juxe,  voce,  dignttatc, 

oflicio  ElcQotis  uti : 
fcd  15  cui  jura  Eledo- 
xilii  compctum  ^qui- 
lis  eft  Adgnatus  ienioi 
pura,dcneiuoalius; 

Caput  X  X.  Aoies 
Bu!lxab  Adverfariis 
vcibis  imaiutaiumdc 
contortum  eflc:  &  qu{ 
flt  illius  capitls  vcia 
fcntentia ,  «b  Advccra^ 
iiisnon  intcllcAavcI 
diffijnuUu, 


102  De  Tvtel.  Elect.  Testw- 

A  gnatis  rcl  coriim  acclamationcm parentibus  &  Ekdloribus  innocen- 
tibus&  nihil  talc  mcritis  adimcrc ,  &  cos  juris  communis  bcncficiovcl 
ufu  fpoliare ,  &  pcriculi  minoris  in  locum  longc  gravius  &  majus  fubftitu- 
crc.  Minus  cftcnim  pcriculum ,  potcftatcm  illam  dcliberorum  Tutcla 
tcftandi  parcntibus  &  quidem  Prfncipibus,&  ElcdoribusCafarum.Jurc 
Communi  pcrmittcrc,cjuam  coatra  jus  fasquc  ci$  cripcrc,  &  Confangui* 
ncis  tribucre .  Juftum  cfl;  cnim  fua c uiquc commicti ,  ncc * cum  alccrius 
injuriaali<^ucm  locupletari . 

OBJECTIO    TRICESIM  A. 

T  E  R  T  I  A. 

ExpRESSE  (inquiunt  Advcrlarii )  JlntKitttr  in  Aurea  Bulii 
CaroU  1! II.  Non  pojfe  abum  pojjidere  PrtncipatMmEle^lorMiem  AltHm 
jure,  voce ,  dtgnitate  ^  officto  EleHorit  Mti:fed  ii  eut  jura  Eleiloraliacom» 
petit.f  ^ualt6  efl  Adgnatw  fenior  ^  proximior )debet  Ubera(^  tjuietapo/' 
felfone£aMderey(Sc-  *c  Princeps  Eie^orab  omntirw  reputari,  ^  nemo  atiMf. 
Mt  videre  efl  cap,  X  X,  Aurett  Bulit  de  Vntone  Priucipum  omnium  eit 
connexorum . 

&  proximior]  debct  libera  f<  qtdcta  poneflione  gaudcre ,  6c  Fitnceps  Elcftot  ab  omnibug  ie« 
Scd  hoc  pcipciain  ab  Advcrfatiis  aUegatui  &  intclligitur . 

RispoNDEo.  Verba Aurea: Bullx  formalia  ab  Advcrlariit hic 
non recitantur ,  fcd  mutata.alitcr  longc  quam  conccptafuncvclcdita. 
Caputillud  ,  benigne  Lcdor.perlcge :  etnxc  verbajquar  pars  Advcria 
profcrt:  /s  cMt  jnra  Ele^lcraUa  competMnt,  ijMaUsefi  fentor  ^ proximiorf 
^c.nonrepcrics.  Qnae  igitur  ?  Hxc .  'Poffeffor  Prtncipatiu  CMjtuUhet y 
etiam jurie ,  vocit ,  officti ,  dtgnitatit  ^ praeminentiarMm  omnium  ad  iihtm 
^etlanttMm  ijMieta  debeat  ^  iibera  pojfejftone gaMdere ,  ac  Princeps  Ele^or 
ab  omnibus  repMtari ipje^  ^  nemo  aUtu ,  .  Vidcs ,  Lc<5lor ,  illo 
cap. XX .  dc Principatus polIcnbrc,&  ficdc Elcdoribus  ipHs plane, non 
de  aliis  agi .  Primiim  ex  infcriptione  Tituli  vcl  R.ubrica  id  evinco.qua:  cft 
Ve  rntone  PrincipatMMm  EU^orMm .  Mox  in  Tcxtu  fequitur :  Prtnciptf 
Ele^ora.  Ec  poft  .•  QMt  PrincipatMm  ipfum  poffidet,  Et  mox  :  Poffejfor 
principatue .  Et  poft  pauca ;  Princept  EUSor .  Poftrem o.per cttteros  Priff 
eipes  Ele^ores . 

Secundo,  id  ex  illius  capitis  X  X .  fententia  poterit  evlnci  facile :  qu2 
inco  judiqiotalis  cft.  Quilibct  Elcdor  Principatum  fuum  cum  tcrra, 
vaiailagiis,  fcu4is«  &donuaio .  &  cjus  pcrtiagntiis  poisidcns ,  idcm  & 
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juSiVocem  Ele^ionis ,  &ofHcium,  cxccr.isque  omnesdignitates»  jura 

&  pcrtincntias  ad  ipfum  fpeAantes ,  pofndere  dcbet.    Ade6  namque 

Principatus  Eledoralcs  finguli  cum  juribus  fuis  funt  conjundli  ,  ut 

apud  unum  Principatus  cum  tcrra  ,  vanjilagiis  >  fkudis  ,  &dominio\ 

cjusquc  pertinentiis  elle  non  poffit :  apud  aiium  vero,  jus  ,  vox  ,  offi- 

cium  &  dignitjs  Eledoratus .    Vnus  cnim  non  potcft  po/IIdcre  terras 

&  latiFundia  Principatus  ipHus  Elcdloratus.  Sed  ncceHc  c(k ,  ut  qui  po&^ 

/idct  tcrram  Elc<5loralcm  ,  idcm  jus  quoque  &  officium  Elcdurar ,  & 

vocem  in  Elcdloralibus  pofTidcat.    Hxc  duo  ,  poflcffio  fcilicet  tcrrx 

Elcftoralis  &  pofTcffio  dignitatis  vcl  officii  Elc£loralis  ,  ita  funt  vcl 

cUc  debcnt  infcparabilia  ,  ut  non  poifint  illa  duo  dividi  vel  ullo  tcm- 

pore  fcparari  in  judicio  vel  extra  judicium  :  &  rurfus .-  ut  unum  prz- 

mifTorum  non  pofsit  divifim  repcti  vcl  c vinci ,  vcl  ctiam  per  fcntcntiam  ^ 

fcparari;  deniquc  unum  fincalio  impctcns  (opinor  legendum  petens) 

audiendus  non  cft.     £t  ita  tcrra?  Elcdoralis  jufia  pofilffio  officium 

ipfiim  EU(5loraIc  adfe  trahit:  &retro.-  juf^a  officii  Elc^oralis  po(fe/fio 

tcrram  Elcftoralem  ad  fccHcit.  Vcrbi  gratia :  Primogcnitus  Elcdoralis 

nonpotcflnudam  tcrram  Elcftoralem  itapofiidcrc,  ut  fccundogcnituf 

jus&officium  Elc<5toris  fuftincat :  Et  rctro;  Non  potefl  primogenitu* 

nudum  officium  Elcdoris  ( in  vocc  Elcdorali  &  dignitatc  confiflcns) 

poffidcre,&  fccundogcnito,  Principatum.id  cft  ,  tcrrarum  Elcdlorali- 

um  poflefiioncmtcnendam  pcrmittcrc  .  Nccc/fccft  cnim  utrumquc  fi- 

mul  habcri .  tcncrl ,  pofsidcri .    £t  cur  quxfo  hzc  unio  tam  abfcisc  Ca- 

roli  1 1 1 1 .  Bulla  prxfcriptaefi  vel  mandata?  ut  officiuro  Elcdoraleha- 

bcnsyrcditusquoquc  tanta:  dignitati  fupparcs  obtincat,&oncra  Impe- 

rii  maximafaciliusfuftineat:  Etretro;  ut  tcrram  Ele<5loralem  pofsidens, 

dignitatcm  quoqucElc(5^oraIcm  habcat;  necofficiumElc«5boralcfitfine 

rcditu ,  ncvc  rcditus  Eledloralis  fit  fine  dignitate ;  vel  ut  Cato  '  de  patris-  a]  C4f  j^dtre^' 

familias  in  re  R.u(lica  ofhcio  diflxrcns  aic ;  Ita  ddfices,  ne  villa  fHndum  fi**** 

^MJtrat,  nevef/tndfis  viUam  :  Altcriw  ftc  altera  pofcit  opem  res  ^  conJuraC 

Mmice . 

Ex  hi^  liquidoconfbt  ,  caput  illud  XX.  &quidem  inteerumad 
Elcflorcsipfos  pcrtinere.non  adaliosTutclam  hleftoralcmamDicntes; 
&confequcntcr  Advcrfarios  illo  capite  niti  nullo  modopoffe.  Alio- 
qui  coUigcrct  aliquis  cx  prarccdentibus  ,  Admiriiflratorc  aliquoflatum 
tlcdoralemrcgcnte,  una  cum  jurevocisEle<ftoralis  ,  cundcm  quoque 
tcrras  &  dominia  ElcAoralia  polsidcrc  ;  &nullum  jus  interim  re  con- 
fiflcns  pencs  primogenitum  dcfun(5li,  xtate  minorem,  rcfidcrc  quod 

abfur- 
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abfurdifstmum  eft  dici  vcl  putari .    Certum  cft  cnim  ,  jus  Vf^cfs  &  fuf^  * 
fragij  Elcctoralis  pcncs  Tutorcm  &  Adminiftratortm  ipfum  dTcpupillt 
Elc€ioraIis  nominc  ,  non  tamcn  jus  Principatus  Elc^oralis  in  tcrrisSc 
dominiis&rcditibusconflftcns.  HoccnimjusNobililfimi »  Primogc-*  '* 
niti  Elc^oralis  cft ,  cujusTutclam  ,  Curam  &  Adminiftrationem  Ta% 
tor,  Curatcr  &  Adminiflrator  gcrit.        Vel  pofTct  dici  ,  pcncs  Pri-^ 
mogcnitum  Elcdoratus'omnia  juraElc£toralia  eflTc  ,  jus  tamcn  futFra^ 
gii&vocis  in  eligcndo  rerumdomino ,  hoceflCxfare  ,  ut  &  jus  tcrrs» 
omncs,&  urbcs,  &provincias  Elccloralcs  tucndi ,  curandi,  pencs  Ad<^ 
miniftratorcm  intcrim  cflTc,  quod  Elc<5loris  primogcnitus  ca  nondura^ 


p:r  xtaicm  po/fit  rcgerc. 


XXXIV. 

SI  iicct  Ekaori  de 
Adminiftiationc  Tu- 
tclx  Eleaoialis  libci^ 
dispotieic  ,  poterit  U. 
AdtniniAtationem 
ipfamDIVlOE&E) 

SED  vitiofaeftAd- 

hxc. 


OBJECTIO  TRICESIMA. 

A  R  T  A. 


Sl  (inguiunt  Advcrfarii )  Uhera  hUElori  facultas  eff,  de  tAd- 
minifirationeTmeU  Ele^lorali^  disfonendi ,  tanu  Celfitudini^  ^diffuttr 
iu  ( ^ua  posi  /nfperatores  vel  Reges  non  efi  major ) nyidmintfiratio  diyi' 

R  B  i  p  o  N  o  E  o .  Libirra  Pnhcipibus  EIe<^oriE>us  (  delibcrorum 
&c.  tutclaTeftandi)  facultate  pcrmi&a  ,  non  fequi  ut  Elcdoratus  Ad# 
miniflratiodividatur  cum  pofTitaccidcrc,  ut  unus  tantum  Adminiflra-* 
tor  ab  Elc<fiore  detur .    Imo  natura  fua  fequitur  hoc,  Adminiftrationcm*^ 
non magis  quam  proprietatem  dividi .  Cafuum  tamcn  novorum  inciir-fi 
fus&quibus  rendi  nonpotcfl,  fcmpcr  cxcipio.  Horum  cnim  dccino*^ 
ncm  lexMagilb-atibuscompctcntibuspermittit.  -  -^j^* 

Nec  obfiat ,  quod  dcfundbus  Elecfkor  Scrcni/fimo  Adminiftratoi» 
Contutori  s adjunxit .   C>uii runt illi  Contutorcs  lionorarii tanta: digni- 
tatis  adminiftranJac ,  vcliit  Adicflbrcs  ;  cum  jus  vocis,  &futFragii  incli-  t 
gcndo  Cacfirc  ,  u:  &caEtcra  ctiam  alia  ,  pcncs  unum  illum  fmt  pofita.* 
cum  in  £didis ,  litcris ,  mandatis ,  julTionibus ,  velis  Principali  bus  &  fimi-  * 
iibus  t  unius  illius  Priucipalis  &  propric  fumpti  Adminiflratoris  no- 
men ,  vultns  &  infigncpr^tcndatur ,  fufpcndatur, 
pingatur ,  fculpatur , 


r 
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OBIECTIO  TRICESIMA 

I  N  T  A  . 

P  £  R.  M I  s  s  A  (  inqiiiunc  •  Aciver(ariiJ  EUEtoribtuteflandieU  £- 
lecloratm  Admimftratione  facttttate,  Admtnijhatio  Extraneo  commen* 
dari  poterit. 

i'  Respondeo,  inculcaii  hic  ab  Adverliinis ,  ijuod  ObicdVionc 
XXIX.  fupiaiam  di(Tblvimus .  Et  camcnnc  hic  Advcdariorum  al- 
lcgacioiinc  rcfponfo  abcat:dico,  cxtrarcmifc  controvcr[iampra:ren- 
tcni  talia  ab  Advcrl.iiiis  Ipargi .  Nam  quod  ipli  fatis norunt,  Sere- 
niffimus  AdraijiiftiacorTcftamcntarius,parriaGcnTianuscft :  nccGcr- 
manustantum  ,  lcd  Eicitorahs  quoquc  Palatina:  tairvih.c  Gcntihs,  & 
Adgnatus  :  &  Conlanguincus  ,  6c  quodaddcndum  cft,  is  cums  foler- 
tiam ,  pcntiam,hdem ,  pictatcm ,  nitegi itatcm  6c  amiciciam ,  mulus  re- 
rum  argumcncis  dcflinitus  Elcdtorcrt  cxpcrcus . 

Nec  obstat,  quodahiPrincipcscitcftamencofimtadiun- 
Oi'    Nam Screniflimus  illc  Piinccps  dc  quo  ilipcrius didtum cft,  Gcr- 
manus cft  (5^:  Adgnarus ,  ik  ipsa  rc  vcJ  cffcctu  (ohjs  & unicus  fcmpcr co- 
tius  Principatus  Elcctoi ahs  Tutor  &c  Adminiftrator  cft  :  cxteri  velut 
Adfcftbrcs  confihis  cum  juvantcs ,  quocies  ahquid  arduum  occurrit . 
Qujnunuscxadjun<5tispurusputusque  cft  Germanus,  &  Sercniflimo 
Principi  Fiidcrico  V.  Avunculus:  alccrcti.am  adfinicace,  &  officiisPa- 
lacina  domui  Elctlorahconiundiftimus :  ut  fc  quiiquc  fulpedtum  pa- 
ritcrhabcrcdcbcat ,  li  cantorum  Piincipum  fidem  indubiumrcvocarc 
vohieric.       Sciunt  omncs ,  quot  inlidiis  SuperlHuftiis  Domus  Pa- 
btina  fic  cxpofita  :  ut  hincindc  Amicos&  AdiunCl:ospIuresha- 
bcrc  cxpcdiat.    Qupd  itaq;  bono,commodo,&:  emo- 
lumcnto  domus  Elcdtoralis  Palatina:  fa£bum  ab  E- 
v  lciflorc  dcftind:o ,  id  in  invidiam  a  nuUo  per- 

crahcndum,  qui  Palatinam  familiam 
adamaverit,  vcl  (alvam  cflc 
cupiveric . 


XXXV. 

«]  d.f.  /1. 

SI  POTEST  Ele- 
AoideTucelalibero- 
luin  difponerc :  Igicur 
8c  EXTR.ANEVM 
Tatorem  eligerc  ? 

SED  VPTIOSA 
eil  hzc  illatio.  Adde 
huicobiedtoni»XXIX. 
fupra,  quseicudemeft 
axguooeDr'. 
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XXXVI. 

SI  FERMIS9A' 

efl  Eledori  facultastc- 
lUdi  dc  libciormnTo- 
tcla  ;  lgi:uf  &  plujibut 
&  Extianeis  ucrcu 
ElethHarat  &  Impcii 
innotcfccic  potciunt? 

SED  VITIOSA 
<]uo()ue  hxc  Advcifa- 
>totumaigumcotjtio 
ert.  ^rr 

b]  |/.  ^Mtcttmif.  rf  C, 
dt  ofttrtbm  ^Hitid . 
i,4..C.  Theod.  nd 

l      C.de  tommerctu, 
L  '^nicm.  C.  Ltitigohmr- 
dito,  dehfiiftii  Secre- 
tM  Rt-git  frtiudul. 
iniju. 

c]  l.uft.C.demlimen- 
titfupiUoprtfl.  mddt 
l.  2,C  ejUAtide  (ifqui- 
lnmjmtrtn  pMrt  hh. 
dttim» . 

d]  Glojf.  im  l  (um  ail 
•ptiomt  to.  tu  "VerLo 
re^'erft.  C.d*sd9ftte- 
mtm.  J.mT^ 

c  1  jiUuitm  r.  Tr^ 

■  •cv  • 


;;'vPbjectip  triq|.sim 

A  D  D  V  N  T  *  Advcrfarii ,  fermijftt  Elenoribm  tefiandi  di  Tutttk 
libertate  ,  ut  fctltcet  ^uem  velit  .^dmtniJlratoreT»  Sttttm  eligm ,  futttm 
rum  ,  ut  S  EC  R  ET  A  EleEloralta ,  imo  totins  Imperu  ypluribtu  &ixt 
traneis  innotefcant :  quA  non  vulgari ,  Reip.  commodum  ftrget , 

Respoi^deo.  Fateor ,  Sccrcta    magna  no( 
&  privatis  dcbcanrur:  Verbi  gratia  Minoribiis    ,  nc  rcs  coruro  (  fa> 
cultatcsfcilicct )  cuminvidia aliquavcl contumcliapandanturpublicA 
ScdinhacTutclaquadcagitur,  Elciftorali  (cilicer,  iiihil  iimilc,  quo4 
metiicndnm  iit,  occurrit.        Primumcnim ,  in  Serenilllmum  Admir 
niftratoremElcdoralcmTcftamcnurium  (qui  nonminu.s  quam  Uln- 
ftriflinuis  Princeps  Ncoburgicus  cx  cadem  domo ,  familia,  ex^dem  *• 
nominc  &  ftcmmatccft )  nullahuiufmodi  vcl  minimaru(piciovclpra&- 
fumptiocadcrepotcft:  utnecpotcftin  Illuftiiftimum  Naflovium,  Sc- 
reniflimi  Fridcrici  V.  (utdiximus)  Avunculum:  cuius  opcm  &auxt- 
lium  Ncoburgici  bcilo  luIiaccnH  adeo  opportunum  funt  cxperti ,  uc 
niriprxfcnsadhiiflcrvcl  fupcrvcnilict,  vixglcbamtcna:  hodic  in  agro 
luliaccnfi  poflidcrcnt .    Coniun€tas    intcradc6pcr{bnas&:  i  niulctf 
annis  cognitas ,  fiaus  prccrumi  linc  magnainiuria  non  potcft .  Ci||i'v 
enim  Cognati  lint  vcl  Adfincs  ,  prarfumcndum  ^  non  cft,  Cogna|>>^.- 
lum  vcl  Adrinium  dcrenfloncm  omifluros .       Ncc  potcftharc  fii^*-  -i 
.  ftra  de  tantis  Principibu-y  fufpicio  pal.-im  vcl  occultc  fcriptis  publiiji^ 
vitlgari ,  quin  Gcncroli  prxfeitim  &  Bellicofi  &  innoccntillimi  Pnncii^ 
pcs  illi  fummavcl  iniuria  vel  contumclia  fintadfcdi  *  ..^ 


XXXVIL 

1  /• 


autciic  - 
icAor  nou 


OBIECTIO  TRICESIMA^ 

S  E  P  T  I  M  A. 


Iv  s  Cinquiunt  ^  Advcriarii)  Serenrffimi Neohurj^ici ex BuSk9if<^ 
kif  potefl  coUigi  ^  quthtu  (i-atutt  ^  tfhod  jw.,  vox     d'gnttM  E/echra/t^  tum 
demumcompetat  fuccefforifiUo ,  fi haktiif  Jit  &  perfeliaatatis interim  ju- 
rihu4  illis  manentHtm  penet  ftniorem  ^  proximum  yldgnatttm  /^dmtm^ 
firatore»,  ^Hijuhetnr  demum  comflef  antto  XyjH.  Eltikarak  haredi 
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jus ,  vocem^  flfpradinaomniaalfipfts  depcndeniiartfiituere ^ adfignare. 
Vnde  lic^uc: ,  tpfi  Admintjhatori  tnterim  (  ufjue  adcompletHm  Xi^/IJ. 
annum  j  koc  jtts  competere  cm  providentialegts t^Htfittim ,  efHod  tpfi  s  i  Nf 
FACTO  svo  ( at^ueitaper  tefiamentariamdefunHidijjiofitionem  )  au- 

ferri  necfnit . 

Respqndeo.    Ius  Adminiftrationis  piovidcntia  Icsis  proxi-     .^^}  Adrmnirtrgtid- 

.     .,        o  /'  i       AJ  J  i      -L     VI   ii.  J        nis  Elcaorabs.Uluatif- 

mionbus  ^lcnionbus  Adgnatis  cjiutiitLim  acriinctiis  Hlcctoi  nonade-  fime  Pnrjcipi  Keobut- 

iiiit:  qLiiaproxim!oii&:(t;moriCon(anizLiineo)Lisiuill'jmi:i  TutcU  E-  pco  nullum  in  ptrfcn- 

ledtoraliqUcClKiimluit,  nccelt,  ncccnt,  nui  ( quod  l.rpiub  nositcra-  inde.nuiium  iuseipet 

rccogunt  Adveriaiii )  Tctlamcnrario  Adminifhatoic  dchcicntc.  At-  detunttamEieaorem 

•qui  nondcficit .  PIus  itaque  temporc  pctunt  Advcrfarii,  ciim  »  antc  ahq^cflbf  Jonfin'^ 

conditioniscvcntiim&dici  ag.uw     Tutelam  pctanc.         Secundo .  ciusfatioidadcmpt^ 

Poteft  ctiam  dici,  non  linc  t;i«fi:o  Illiilhidlnii  Ncobiiigici ,  Tutorcm  te-  <^'"PO^ct , 
ftamcnto  dfltum  cllc .    Ha;ics  cnim  t'.tta  pachiquc  maionim  lijoLum      5^  fi<juumgmt 

ratahabcrecogitur .  Atquimaioics  Illui>rillimiNcobuigici  inidoiim  '"^'i^pJfff^Ji  C  de 

conlenlcrunt  (  utcxBullis  Caroli  IIII.     Sigifmundi  apparct)  ut  lc-  pliu pet$/, 

iiior  &:  proximxor  Confanguincus  D  p.  I  v  r  e  Tutor  &:  Adminiftrator  /.  -vmcM.  ».  ^u^tndo 
cllc  debcat ;  igitur ,  ut  lcgitimus  tantLim  fit ,  &:  lic tcftamcntario  ccdac .  legat.eetUt. 

Etutiqucciim  pada  (ibi  {ciTari  quis  polhilat,  a:qiium  cft  quoque,  ut  '*  ''^'/'^i^""^'' 

ipleultro  pacla iua  p;imus  vci  prioi  ^  ciiilodiat  &:  implcat .       Tertto.  lftjy^\  ^  y'o 

Potcft  ctiam  alia  rationc  dici  ,  non  fine  f  ido  IllHfirtffimt  Neohurgicit  b]  l.iultMim  ij.  $,  * 

-tefiamcntariMm  .■idmtnifiratorem  datum .  Qui  i  logatus ab EicCloicpia:  offerrt  S.Tr^demdt^' 
mcmoria:dc  hmcVo  promitrcrc  nunquam  voiuic ,  fc  iiihil  in  Statu  &c.  ""f"- 

mutatiuuni :  iit  ob  cam  caiiiam  non  nollit  conqucri .    Damnum  =  e-  .  Af7«<f«*/<wf*^«. 

jnm  quod  quis  (i:a  culpa  lcntit,  Ubi  tkbct  non  aJus  imputarc.  g,  d,*mnitm s<;^de 

Quarto .  Potcftadhucc.v  vcibis  tormalibus  ipilus  Bulla:  aU  Advcriario  reguUs  m  c, 

nttiic  edifis  probari,  Tutonm  tellament.trtum  jure  datum  fuiffcy  non  fine  T/itjmtsnegotsa  /^, 

'faao  tpfttu  Illufhftjrimt  Neoburgtci.    Vult  enim  &:  jubcr  Biilla ,  ut  leiuoi  '"{^^'^1^1^'^ 

,&proximior  Coniiinguincus  Admimihator,complcto  X  V II  I.  anno ,  i.mU.w.frofitio.^'' 
ticdloiatus hxrcdi )us ,  voccin  cc  potdtatcm ,  fupradida dcniq;  omnia 
ab  hisdcpcndcntia,  ToM/r/fr  cumofHcioreftituat  Scadlignct.  Atqui 
^r.Tdidtus  Illuftriftimus  Ncoburgicus  voiuntatcm  mutandiStatus  &:c. 
fe  habcrc  palim  piofcirus  cil:,  &  conjcqucntcrElccT;orali  ha:rcdi  To- 

tatiter  (quod  Bulla  ^  jubet  «!s:mandat)  ollicium  liium  non  icftitucndi  dj  Tititl  y 
&  adlignandi.  Nam  illud  vcibam  Totaltter  ^  in  Bulla  politum,  Ad-  dehmcdiffieiiege' 

mmifttatori  potcftatcin     tacultatcm  mutandi  Status  &:c.  non  pci-  '''^'t/ivideyt/a.itum 

.^irtit.        Quin  Carol)  IIII.  BulIanonVulttantum,  ut Aduiinifi.ia-  $h  f.Mbiplitrtt  mUe- 

^oi  Eiccloraii  hxredi  ptaecUcia  Totalttcr  adlignct :  f<.d  ut  ctiaiu  Pro-  g*t. 
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1f  vVwi-TnaeT; "  tej 

fine motft  vel dibctoiie*  Acqoi li  1 
(oodvolniicAdvei&rii)  Scatom  9cc  matace,  quoi 
Scanim  &:c.  Elcdorali  hanedi  teftftaece }  qu6d  niat 
r^.  pcr eum  £ida Sc  in  habicam  v^rfa ,  non  pofficptocii 
rcftitui.  Habiras  cnim  funt  Suo-xjfijirJ ,  id  eft  tcnacitcrna^rent,  &  naiff 
facilc  vcl  prorinus  mutari  poflunt.        Nec  minoris  funt  pondcris 
vcrba ,  quibus  Sigilinundus  in  urraque  Bulia  fua  lcgitur  ufus .  Cfi$  /m» 
"^petti  (inquit^      a m  ci t o  addeottampertin^it  €tatem,jM,jmM/^ 
'SffiiiM9m(Sfotefiaiem  ( Eledotalem)  pnuUBs  EltQimut  m  MNiMt 
^HffUa  tiktk  ii^^^iK^iraitei^toTWfrfinedifficdcace  &tetin€cia  ( in  ^itt< 
biisdam  lcgi cur ,  rtmttiuid  )  q»aUbet  tenebitmr  ^  debebit  FH  o  T  i  ii  V t 
^fftgnare.    Si  Hbcram  &  aallis  conditionibas  (  nifi  qaas  ipie  proxi- 
mior  Scfenior  Adgnarus  admittere  vclit)  limitatam  potcftatcm  Ad- 
miniftratori  pcrmilcni  { qualcm  lUuftrillimusNcoburgicus  libi  dcbe- 
ri  vel  vindicarc  &adfererc  voluit)  :  &  is  Statumaut  quudad  Scatuni 
peicineac,  mucavcric:  conlUcfaiieevidenciliime  eum^  £Ie<^i:ocaii  lu- 
veni  Scacam£le^ialem ,  nectotalicer,  necfincdifficoltace,  necpto- 
dnas ,  nec  fine  recinencta  vel  cenitencia  leftiraece  &  adilgnare  polTe : 
ctim  camen  fiulla  vclic ,  Scacum  Eledorolem  Totalicer ,  &  procinus , 
'  fc  quam  cico ,  &  (inc  dilficuJcace ,  &  fine  cenicencia  refticui .  Nam  (i 
.  /•     ■  /    ^"^'^*^^        Statu  dcmpfcris  ,  totalitcreum  rcftituerc  non  poreris, 

f}j'c^.\\TT'n^'  ncccifo,  nccprotinus .  Vis  cnim  kxc  cft  vci  oi  /"o/rfAirr  *.  Mittoie- 
cmlm  $m  tnrb» totM.  Iiqua  diligcncius  cxpcndcrc  ,  vclut  cuiq;  nocoiia .  ^Hinto ,  ocd 
w/loattjmr.rer.dwm.  ponaams  pra:dicla  vcrba,  TotaLter,  QHamcuot  Protinwt  &c.  Bullis 

inlercanon  efle;  adhac  tamen  hoc  &sis  ex  a>mmuni  jure  {obinccUigf  ' 

b]  /  (tMdqittd.  7  X  pof^  ^  dcbcc:  quiaTurorcs  vel  Curatoces  nihil  quodpupillarclic, 
itrbitrimm  HmU^'     culpa  ctiam  lcvi  amittere  ^  debcnc :  &  frudhiarii  cavcre  dcbcnc ,  fe  viifc 

c]  i'.§.  cavere.j.     boni  acbicrio  aiacos  efle  >  nec  dtttritnm  ^  tdtfim  uiiisfirudas  h&VL* 

w.  yfmfrmammnm  .  ^jvo  nCC  mUtatUCOS  • 

wemam  tmttam  ^ 

OBIECTIO  TRICESIMA- 

O  C  T  A  y  A. 

Impirator/^  inqoicmt  ^  Adveriacii )  legitimt  Admiiiilh$m 
tori invefiitMram  trtbuit  ynon tfmdftto  anTefiamentnm  adfit ^  (fuod  tamel^ 
^H^rere  necejfeforet ,  fiTeJinmemi  fa^te  m  Adminiflrjttione  deferenda  lo' 
tMmshaiferit ,  ^immo,  ^tfodpimej^  Imftraiof  nott  titjitmti  tejlamento 


XXXVIII. 

i\f,i*,emf.'-  • 

SOLETUnpcsMir 
admMllnioKin  in« 

veftue ,  Non  obfiante 
uflatnento:  0c  itaOux 
loh.  CatitntnMiBftf^- 


■ 


Digitized  by  Google 


LiB.  III.  Refvt  ATio  XXXVIII.  rosl; 

It^itimum  Adminifir^iierem  inveflirefolet .  Idc^ue  lohannis  Cafimiri  Ca» 
mtt4  PaUtiniad  RhenHmyTtttorts  tjnondam  ^yidminiflratoria,exemplum 
tflatnmfacit :  cui  tantfHam  vnico  ^  ver»  ex  Aurea  BhHa  vocato  Tntori 
Adminiflratio  conflrmata  fmt  ab  Imferatore  ^ffuamvii  ^idem  Lndovici 
Eit^oruTeflamentHm (  falvofctUcetiHretertfj  )  conflrmarit. 

Respondeo,& quidcm T*rimo .    Cum  aiunt , Imj^ratorcm  JJJ^^I^JJjJjl^J^ 
filtrt  Adminiftratorcm  Icgitimura  inucHire  non  obftante  Tcftamcn-  J^""*' 
to,  3<:carain  rem unicumloh.Cafuniricxcmplum  trahunt,  potcftdi- 
ci,cc  illaumcalnvcftituraCnili&aliam  cdant)  folitam  &C  conliictam 
Adminiftratorcs  invcfticndi  formam  non  probari .    Nam  cx  unico  * 
ta.ituma(5kuconructudonon  probatur,  Icd  cx  varijs  &:p]unbus .  Sicut 
UDahiruQdononfacitvcr:itanec  unus  a^us  coniuctudincm  facit. 
SiCHnde»  Ccrtum  cft,Ducis  loh.  Cafimiri  invcftituram  illam  fimpli- 
ccm  (ut  cx  Objcdionibus  Ad  vcrf iriorum  apparct  )non  fuiflc ,  (cd  con- 
dicionaIem,vcl  limitatam.ySr/f»  ^/cilicet  inn  tertij .  quarchuifulafine 
dubio  Ipccialiter  adjedb  fuicad  iiiftantiam  Contutorum  CanrairiTe- 
ftamentariorum .    Et  ita  przdi<%a  invcftitura  nihil  ccrti  juris  Advcrfa- 
riis tribuit , ut cx  illa  invcftitura,tanquamcx  ccrto  aliquo iure , legfci- 
mam  Tutclam  Elcdloralcm  Tcftamentarias  excludcntem ,  alicui  ad(c- 
janc.       Tertio.  Potcftctiamdjci,DuccmIoh.Cafiminimnonfim- 
|hcitcrinvcftitum,  quafiTutorem  lcgitimum  ,(cd&  quafi  tcftamcn- 
miuni . Patris cnim ^ fratris tcftamento  Tutorem  datum  fuifte,&il- 
la  iura  tcftamcntaria  in  ius  dcduxillc  ,  fuperius  ofteafiim  cft .  QuartOt 
't)\ix loh  Cafiminis  tunc  tcmporisinpoucfllonc  Tutclas&  Adminiftra- 
uonis  cxtitit,ncc  facilc  tum  mit ,  cum  pofKdcntem,Martium  quippe  & 
^llicofiim  Principem,poflenioncfinc  periculo  ftatus  vcl  dilcriminc 
ieiicerc:ut  Cacfiir  eam  obcaulam  finguJarem  potuerit  cum  unum& 
(olum  invcftire  ,  nequid  detrimenti  Palatinatus  ipfe  vel  Imperium 
ifliim  patcretur.    Atqui  jura  *  fingularia  contra  tenorem  rationis, 
^i^pter  utihtatcm  ahquamauthoritate  conftituentium  introduAa,cx- 
^  tcndi  ad  ahas  pcrfbnas  vcl  ad  alios  cafiis  non  oportec. 
Ad  ^  cxemplum  non  trahunrur ,  ncc  pcrfbnam  cgre- 
V         diuntiir,quiEPrinccpsahcuiob  meritain- 
J3  .      dulfit,vel  fi  ci  fine  cxcmplo 

'  fubvenk. 


perttorem  roleit  A<t- 
miniftntorem  legiti* 
mum  inveAice  non  ob* 
iUntc  tctlamcnto  >  & 
anDuxIoh.  Cafimirus 
ica  fuetit  tnveftituit 
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XXXIX. 

ALIQ^I  ftindfU 

Ccf  manix  non  pofTunt 
d«  liberoiam  fuotuia 
1  utela  tei^ati .  £i|||ft 
ncc£lc£koKi.i 

vefr«aaniiii  suMu- 


xxxx. 


OBJECTIO  TRICESIMA^ 

M  O  N 

In  mv  i  t  I  s  C  inqvioiit  *  Adveiiarij^GImiMiyM  Pmcipum  fiud^ 
lUt  iMjlii  j^iiw         •himd^, &  fttSlis  imroduBtm  r/? ,  ut  hohh^  Ad^ 
fftatiiad^mMfiteifitmtfitsfmmtt JadTmtUm  &  MmniftrMtuntm 

Respohdbo.  Vfbs ille  ^entilitiiis  Sc  &ttuiiam  Pdndpnm 
quorandamGennanisC<}tii^c^nt>us  in&riottsitiiic^perAdvecfiu 
rios primumprobandus  eft .  Stetmdt  •  Licec  uius  ille  probaretiir» 
nihilcamenntmilixPalatinx  Eledoiali,miaBaIdoregradu  collocata, 

noccrcr  vclnoccrepolTct.  Quo  namqucPrincipcs  alriovcs funr 
rnbliinioiisdigmtatis  culnicn  cvcdi,  c6  minus  tcrtanciihbciTatcni  cn- 
pilibipatiuiuur.  Tertio.  ScmpcriUxconluctudines  iScconvenao- 
^cs  gemilitixintelligendxrunc  cum  $;kurula  rr^/v/  Jic  ftanttbm-i^^^ 
dommodo  proximior  &  (enior  Adgpacus  aomini^  mtmcriTttCotie 
j&tts£u%re  &cavenda  ca.vereficpaiacus . 

C  E  S  I  M  A4 


EZ£MFLA  FunUUr 
TtlariM  kaic 


In  F  AMILI  A  Llennralt  (  nu]uiuiu    Aclvciianj  )  Palatina 
obtitiHit  ^ pafliii  u(  nonntji AdgnAtt^ad^juosjHcceiiionts  f  esperttneretp, 
ddTHtelam  (3  Admtmflrationem  admtttantur .  Itcni  iniiinm  exempluit 
foteritproifart ,  tjHodsnvitoltabilt  fentori  ^proximiori  Adgnato  tnfamiBs 
Mlt^tdiPMUuiits  rtmttier  mn  jtmior  untfuam  futrtt  i»  ddmintftran^ 
.^Ele^mtt  frdUtm»   Et  cucius:  Si  i»  ctmrMriitm ,  M»Mm^iuit  ditertft 
^iftefit  proferri  ext»t^m» » eottfis^t  tx  vtritmt  aSerum  >  tm»  Mit  feniffft 
nonfutffeidontos »  aut  in  di^nitate  Eeelefiaftie»  eenfiit»tos  ^  aut  fuo 
fponte  renunciafrf  e^uibus  cafibus  tertio pniudicari  non poteff .    Et  polhr- 
mo:  Trita  eff    vu/^arftiHa  /uri^enfttUorMm.r^Mla^l^fxemf 
^legibMfjstd^ca»duPu*  '        v  - 

mtiic  f iitiiM  de  Tu.   pacta  famiuz  Paiacmx  acnneiaa  mmc  cohtroveruam  perdne^&i,4l6 
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S  E  c  V  K  D  6 ,  quod  Excmplaciafticm  famili.T  fpc^lat,rcftamcntariis 
Tiitclis  Elcdior.ihbus  contrada,^:  lcgitimas  acljiivantia,dcpichcndo 
pc4inulca  hic  ab  Advcrfadis  dici ,  qua;  probationibus  &c  rationibus 
cgcant. 

Primoi  quia  dicunt  Advcrfarij,  Excmplis  non  cilc  judicaudum 
fcdlcgibus:&  ramcn  cxcmpla  conrrariacdi  libi  poftulont  :  (i  nulims 
niomentifamiharicallintcxcmpla  :curicaqiic  cxempla  profcrriinhac 
controvcrha  pctunt?  Secundo.  Sicxcmpl.i Palatina  jusin  famiha 
Palatina  non  faciunt ,  igitur  huftiahncis  aut  vcilibus  ahquot  prscc- 
dcntibusDucisIoh.Caiimiriexcmplum  allcgarunt.  Tertio .  Po- 
tefl:  cx  contrario  dici  &:  red^c  probari  ,  ab  Advcifariis  nullumvelmi- 
nimumconrrarium  excmplum  proferri  po(lc.  Qfiartb  .  Contraria 
potius  Advcriariistxcmpla  commcmorari  tk  rcccndri  potciunc ,  qui- 
Dusfucilcprobabicur  ,tcllanicntanos  Tucorcs  in  Elcdoialibus  Tutc- 
iis  lcgirimis  fcmperpotiorcs  habitus  &c  anccpofitosfuillc .  Quhttz . 
Potclladhuc  fpccialiusuigcri  vcIdici,annoium  ccc  .«Scquodcxcurrit 
Ipatio ,  trcs  vix  Ele<Slorcs  nominari , qui  dc  Ubcrorum&:  bonorum  (iio- 
Fum  Adminiftrationc  non  fucrint  teftati .  Sexto .  Rc€cntillimum 
^cmiperum  Ludovici  ElcCtoris  tcftamcntum  /atis  indicat ,  Elc^loribus 
rus  intcgrumdchbcrorum  Tuccla  rcftandi  (cmpcr  fuilTc :  dsrco  magis, 
quodhnpcracor  Invcftiruicloii  .Cn/iiniri  clauiulam  ft/vo  "  tttreternjy 
id  eft Conturonim  .ihornm  qui  paiircr  Tcftamcnrarij  Tutorcscrant) 
adjeccrit,nc  Tcfta:ncntariorum  Tutorum  juri  aliquid  dctrahcret. 
Seftimb.  Probatum  cft  alibi ,  inPalarina  Elcdorali  familia,  lampti-  b]/<i.r.-rf*^ 
dcm  &  a  fucuhs  ;ili»uiot,  LudoviGi  tcftamcnto ,  Ottoncm  minimum 
TuitUjduobus  hatiibus.mrcpoiicum  :  quaiiivis  d  duobus  illis,xtate& 
opibus  Horcntibus.vinccrcrur:  qui  illorcrum  icartorcnriumftaru  ,  Oc- 
«onifiarri  junioiiliS^in.itu  minimoinviri  ccllinc  pixlunKiuii  non  (unr, 
fcdulrtOjjurc  fcilicct  Tcftamcntarix  Tutcht  in  Elcc^oiah  familiaPa- 
larinamclius  &  plcnius  cognito .  Otiavb  .  Piobari  adiuic  cx  adtis 
Palarinxfamih.xElcc^oralisporcrir ,  non  tantum  Ortoncni  illum  (fra- 
linm  Elccknahtimminimum  )  fcd  &;  Q\irx\  fefjnenter^t  proximc ,  pr.xdi- 
clo  Duci  lUvari.'.*  rcft.niicnro  Ludovici  pr.rlarum  antopofitumin 
Ek«^orali  Tuccla  hnllc,  Nonb.  Tanruni  abcft  ,  ut  fcniorcs  ju- 
niovibus  Turcli  L  lcdorah  ccflcrint  ,quod  {cniorcs  Clcrici  vclEcclc- 
fiaftici  cllcnc ,  juniorcs  vcio  Laici  :  ut  cx  cimtratio  prol>ari  poftlt, 
Ludovicum  Elcdlorcmpi xdidto  Ottoni  ( iratrum  minimo  )  Conruto- 
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V  res  Ecclcfiafticos  &  quidem  extraneos  adiunxifle .  Adco  vcl  tum  dc 
Tutela  Elcdorali  dilponendi  libera  poteftas  fuit.  Dectmo .  Fjg- 
mcntum  cft  dici ,  Seniorcs  artatc  confanguincos  (pontc iuri  Gio  tum re- 
nunciaflc .  Illud  cmm Jpontt  pernegatur ,  nifiprobctur .  Potcntianam- 
que&opibus  Dux  Bavaria:  (fratrumnatumaioryOttoncmlongcan-* 
tccelluit  ;ncc  mmus  honoris  &  gloriac  cupidus  vcl  ambitiofus  quam 
Otto ,  ut  fpontc  ci  Tutcla  cefllflc  non  fit  vcrifmiilc .  Quidigitur  ?  Ho- 
neftiorcm  longe  caufimindubio  prafumcrc  in  tantis  Principibusde- 
bemus :  (cniorcsfcilicetillos,quosdiximus,  tratrcs&  Adgnatos Ludo- 
victElcdoris,apetcnda  vcl  ambienda  Tutela  Lcgitima  Elcdloralidc- 
ftitifle ,  quodTcftamentariis  Tutclis  in  familia  ctiam  Elc<5torali  Palati- 
na  locum  eflc,  Archivis  fliis  infpccibs  tum  didiccrint,&:  a  lurispcritis 
moniti  fuerint.  lure  itaque  fcniorcs  junioribus  co  cafu  ccflerunt:& 
lic  vel  (pontc ,  vcl  luris  Civilis  obligationc  .  Lcgibus  cnim  quod  faci- 
mus ,  obligati  •  &  vclut  ex  (ponfii  ^  facimus .  f^ndccimo .  Nullura 
cxemplum  ab  Adverfariis  commcmorari  potcrit(  loh .  Caflmiri  nara-  .. 
qucexcmplum  noftris  conrrarium  non  cflefiiperiusoftendimus)qao 
"^J  demonftrare  vcl  probarc  poflint ,  cafu  vcl  rcrum  cucntu  aliquo ,  Cac- 
■  (arcs,Impcratores,RegcsRomanorum,EIc£borcs,Principcs,Camc- 
ras  &  Curias  Impcri)  (uprcmas,  legitimos  Adminiftratorcs  Teftamcn- 
rariis  prztuliflc . 

Ex  his  omnibus  patet,  Adverfarios ,  Palarina:  gcntis  exemplis  fru- 
ftra  niri. 


XXXXL 

PACTA  Familii  Pl- 
latin*  huic  Tcftamen- 
taiiz  Tucelz  coiuiaria 
funtiquibas  nullo  CO- 
1,  O  E  vcl  modo  con- 
ttavcniri  pote(t?$ED 
hocpuncgattu. 


OBJECTIO  QVADRAGESIMA. 
p  a  I  M  A, 

Ex  ips  I  s  f  inquiunt  *'Adver{arij  )  FamilU  Palatitttt  paElu, 
prtfertim iii ^M£  anno  cloloxxxxv .  clcbn  .  cIdIdliii  .  cIdIdlvii. 
inter  Eleilorem  ^  Principes  Palatinos  omnesy^i  ot  jnot  tkm  in  vivis  eranf , 
^exltnea  Ruperti defcendunt  ^fa^ta  fitnt ,  confiat :  eos  pre  fe  &  htcredii^tts 
fkU  iurato ,  ^  in  modum  contraElus  perpetuo  invioUbiliter  obfervandi 9 
cottvenijfe  ac  promififfe  ^  fub  poenA  privationis  jaSnra  omnium  eorum 
iuritim ,  ^M<e  cui^uam  eorum  ex  Aurea  'BuUa  deferuntur ,  fe  prttdida  Ah^ 
rea  IBulU  ^  defuper fa^U  DecUratiombw  altis  Decretis ,  nuUo  un^uam 
modo  aut  tempore  contraventuros ^  nec pafiitros,ut  EieHoratus  PaUtinus 
( vel eii4i  ditiones  tjura ,  dignitates  )  vel  eorum  cfuidtjuam  adalium  devol' 
vatur  i  ifuam  cni  hdc  Aurea  BuiU  >  ^  4/m  prnditla  fancliones  atjue  De- 

frttd 
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eretti  tribuunt .  ^AtttJleiHuomninouRo  un<juamtemporecontrafacereau~ 
fit ,  Quocun<fue etiam moio ^  C O L  O RE  hoc (ieri<jueat ,  ^uod y  priva- 
tionti  ^^iff  *n  tAurea  BuQa  cxpreffis  poeni^  fiihjacere  ,  fif  nihilominu* 
omncs  tlU  Tratlatuf  ,  A^ioncs  ^  Conventtona,  ipfo  jure  nuUtiu penderii , 
va/oria  ,  ^  momentt  ejfe  ,  nec  legitimorum  fuccejTorum  juri  per  Auream 
*Bu(Um  qui(ito  derogare  t^utdquam pojfnt . 

R.BSPo:iDEO  primitm  ,  ncgari  illa  padla  intcrpofita  fuifTc  vcl 
talia,ni(i  probcntur.        Secundo.  Licet  adliuc  talia  pacta  in  tamilia 
Palatina  intcrveninent ,  non  tamcn  adhuc Tcdamcntaria:  Tutclx  quid- 
quam  dcrogarcnt.   Quia  Principcs  Palatini  promifilTc  inter  fc  propo- 
nuntur  vcl  dicuntur ,  fe  fervaturos  ea  efut  in  Aurea  BulLi  ^ aliii  pritdi6iis 
ftnllionibutcontinentur ,  Hic  promifTio  non  ci\  pura  vel  fimpicx ,  (Id  lc- 
cundum  quid  tantiim ,  &ad  BuIIas  Aurcas  &Sanftioncs  pridi^bs  rc- 
lata.   Ac  proptcrta  jus  cx  pr^dictis  iliis  Palatinac  faniilii  padionibus 
Certum  non  poteft  (ut  *  ex  AuthenticovclOriginaiifolct&dcbet)  fcd 
cx  BuUis  illis  &  Sandionibus  Impcratoriis ,  ad  quas  funt  rclata .  Atqui 
muUisargumcniisfupcriiis  probatum  cft,  Bullarum&  Sandtionumilla- 
rumvcrbis  &  mcnte  ,  proximiorcs  &  ftniorcs  Adgnatos  DE  J  VR.E 
Tutorcs  eflfc  dcbcrc.-  &  confcqucntcr^Tutclam  tantiim  lcgiiimam  eis 
dcfcrri ;  &proindcTcftamcntariasElccfloril>iis  tacitc  pcrmitti .  QnianuC- 
quamauditum  vel  rclatumcft,  D  E  J  VR.E  Tutclaspruximis  &fenio- 
ribuslcgcdclatasTcflamentariisprajfcrri.  Novadcniqucprorfus&in- 
audita  haec  fcntcntia  cft ,  &  a  conditojure  Romanojurifconfultis  noftris 
incognita.  &quia^^ncc  ufquamrclata  ncc  rccepra.  minimc  rccipicnda. 
Tertio .  E(lo:  &  Principcs  iili  omncsElctfloralcsPjlatini  promifciint, 
tunc  (e  nihil  contra  Bullam  Aurcam  fatturos ,  cjuncHn^ue  titiam  modo  vel 
COLORE  :  hujufmodi tamenvcrba fic accipicndafunt:Principesillos 
promifil^e, nihiladverfus  illasSandioncs  fadum  iri,malis  fcilicct  arti- 
bus ,  dolo  vel  fraude ,  vcl  advcrfus  lcgcs ,  vcl  modis  injuflis ,  illicitis ,  illcgi- 
timis  &jurcprokibitis.    CO  L  O  RIS  cnimvcrbumillicadditum,  do- 
himabclTe  aofuturumq;  fubfiimit.  Qnia  Cc/tfrfimilibus'  in  locisnihil 
aliud  cH: ,  quam  colorata ,  pidta  vel  fucata  ratio;  quac  vera  non  eft,  vcl  non 
jufta,  non  legitima,  non  folcmnis^fcd  adverfuslcgumprohibitioncs ex- 
cogitatacallidc.  Deniquecotor  nihilcftibiquam  imago**  vdadumbra- 
tio  vcritatis,non  vcritas:unovcrbo,commentum  ^  quoddamadvcrfus 
leges.    Atqui  Legibusillis  (idcflBuUis  &Sandionibus)Teflamcnta- 
rias  Tutelos  £lc<^ohbus  pcrmitci ,  centies&centics  jam  di(fi:um  &  pro- 

P  batum 


ELt CTOREM 
defundum ,  de  Tuid» 
libcroiam  adverfu» 
PACTA  FAMl- 
L  I  /L  non  tedaturo, 
fcdpofius  paaa  faici- 
lixrctutuin. 
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batum  efti  at  iter^  repetert  podeat*   Et  fic  Fridcricos  I  V.EIcAor^ 

fiiii^bis>in  fandiones  iIlasnoncommiAt}&  confequenter  nnUam  poew. 
oaoi amiflioDiijiiriani  £le6:oraitam  Uberi  ejus  vel  Tcftamcn tarii  To^ 
rcs mcrcntur, vclmcrcripofriint .       Qjtarto.  Eftoruifusr&PrincipcS' 
omncs  Palatinitum  promilcrint  intcr  fc,  nihil  contraBuIlam  Aurcam 
^(^uros  Quocunijue  modo  :  hacc  tamcn  Claufula,  Qitocunifue  modo  t^c- 
neralis ,  ita  rcmperiiitclligenda  eH;,  Quoaoi^ue fctUcet  modo  t&ictto  *.  His 
enimverbis ,  medosjure  ycI  lcgibus  fibi  permiflbs  nemo  fepndiat»  fct* 
ejarafrcprxfiimitiirflrafibirempcrrctinerevdiaTaile»   Atqui  probs»-- 
tumcft«Ericlcricum  Illi.  Eledlorem  licitis&legltimismodisdc  libero- 
§ee^fc7,..cod.deS4.    rumfuorumTutelateftatum.    Apparct  igitur,  no^  Adminiftratorcm 
tuTMuoM  iiberu,       Tcftamcntarlum.fcd  partcmAdverQm  in  hanc&rupcrioremClaufulam, 

^Qtfocttti^ue  modo  z/r/fo/orr,  commihircquaE  novum  prorfus  modum& 
colorcm  novum  TuttliE  inducit.       Qmnto.  Rurfusefto.- vcl  pona»  ' 
tur  (quod  uroen  verum  oon  eft),  pa^Hombos  illit  ioter  Principcs  Palati- 
ttos  olim  tum  liabitist  Principa  Eled«ms  Falatinos  jus  de  uberomiii. 
(uonimTutela  tcftandirepiid]ai&>&tumetiamprominire,yr  nihiiadr  - 
verfiitiMmmlttiumciMticuem  ^^quam  alia  R.efiitaaoneab  Adveiiariis  poni» 
nontamen  dcmonflrnri  probavimu?')  fadurcs  :  adhuctamcn  illaClau- 
fula  quantum vis  gcncralis  &  univerfaUs .  fub  hacconditionc  nihilominus 
femperintelligcndaefl'',  nempc^^^wfyTf  Vcrbi  gratia:  Pacla 

mca  fei'vabo,  li  &quamdiu  quoquc  pada  tua  mihi  meisque  &Iiberis& 
ijt-voiumtm^.  Ctd.  pofterii  fideliter  icmveris,  nec  quidquam  adveifiiaea  iactes velfeccris^ 

tt^Z^^if.  ^Mo  ^«f  «ft  fc"iw  conditionisvd  excepdonis,  Relmfic^ 

'^'     >f4ii//iM«>tacita  fiibflllditio:  cum(ut  Icgibus  &authoritati 

probabitur ,  fi  negatttmah  Adverlariis  hoc.fucrit  ^  &  in  Conftitutioni- 

bus,privilcgiis,contraClibus,rcnunciationibusjurium ,  ultimis  volun- 
tatibus ,  imo  &  jwramcntis  hujufmodi  conditio  fcmpcr  fubintelligi  fo- 
lcat :  adco  vtiliocafu,  quorundam  fcntcntia  gratiam  jurifiurandi  ahalio 
petere  opusnoiLfift.  Quin ,  qui  gratiam  jurisjurandi  peteodam  clTe  pu- 
tant ,  gratiam  iJIam  fiinunaria  Inquifirione  ei  qui  juramento  laefus&de- 
ccptus  (ittcoocedinottttt,  Etita. licct Jurc CivilitoUi joramcntum  nonr 
polIit>  generalitectamen  pczditum  civilcm  Intcrprctationem  admlttit» 
nc  quis  iinmodcrate  jurarr.cnto  Lrdatur.  HincScncca  dc  huiufmodi 
conditionibustacitis  tracians  ^  Snbcfl  inr,uitj  taataexcepttOi  Si  potero^ 
Si  debebOf  Sthtc  tta  erunt,  E^ce  ut  tdem  liatw fit ,  cum  extgttuv ,  qui  fnft. 


CLAVSVtAfiri- 

H  I  L  adverfusRentta 
ciationein  haUitUR 
fatlnm  irr. 
bj/.  cumpreponj* 
tnttr  vos  ii .  tnjia. 
Ctd  de  pttftil. 
I.  pc/ltctraricne. 
C»d.  de  dfitutt,  aittt 
nuft. 


trmnJkA. 
Leum  tiuixM,9.tU 
iut^tttfo, 

ct.e.fiem.  f^infr^ 
^i^ftireintmttm* 
Oiofm.  dejurejur, 
c]  A  <uf»  luts filn  mut 
Titto.ft.in  fr.m 
Titcire  enim  h/ic  ccn- 
Sftntto  tnejjt  fiifuU- 
ticm  ^mUtur ,  piit 
tndtm  (Hupt  tmtmeat» 
y.  de  folut. 
d  ]  DoBtrtsin  t.fi 


^uii  mMcr  4.1.  Cod. 

M  Trfnf*n.        l.  utt.  Ccd  de  non  numerata^eimm%        LfkbtrtmiuritvtntitaJ^tUr$efortetrt'if'**  d»r 

•icmltlert^  e\^;.d4Btnef(ut.^ 
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Vftm promiuerem .  Etpoft:  Eademm$hiomniApr£/ia,^teiemfnm,  Et 
foleutalioquiconditioncsaliae  hujufmodi  tacita:  f  fcd  acquilfnnxj  inpa- 
6iis ,  convcntionibus,contra<ftibus  &  fimilibus.cx  zquo  &  bono  ncccifa- 
rio  fubintclligi .  Vcrbi  gratia:  Si  mihi  mcisvc  injuriofus '  vcl  damnofus 
nonfuvris;  Si  nccc/ntatcm  ^mihinon  fuEgeircris  alitcr  facicndi,&me 
vi  non  adegcrisf  Vadimonium  '=%adcfcrcntcm  vis  major cxculat ):  Si 
&quamdiu  pcrlegfs^^mihiliccbtt  :  Sijus  alicnum  '  vtl  tcrtii  a  menon 
extorfcris:  Si  )us  iniquum  vci  novum  ^nonpoitulavciis.  Si  jurctuo 
tc  non  8  cxclufcris  .•  Sihabilis,  Hcapax,  fi  dignus,  aptus,  li  iJoncus 
fueris  vcl  manferis .  Lt.x  cnim  gcncralitcr  ioqueustad  capaccs  &  idonc- 
fcmpcr  ^  in  dubio  rcRringitur.  Ac  nominatim  quidem  quod 
. ;  Tntclas  '  ipdsf dcquibus  nunc  traclamus Jattinct,  tacitac  conditioncs  in 
Tutclis  intcrdum  fupplcndx  fimt.  Sexto.  CcrtifTimum  cH,  \  Gcncralia 
verbaf vcrbi  ^raiin  jftro  me  non  contrAvemurnmaliejuojHre  ^  aUtjHaratio- 
neve/caufaj  adcafus  improvifos  noncxtcndi.  Atqui  cafus  hujus  prac- 
/cntisTutclaetcftamcntaiix  ,  cafuscQ  improvifus  admodum  BullisAu- 
rcis  Impcratoriis.  Nunquam  cnim  pras/iderunt  fore,  ut  Uluflriffimus 
Princcps  Ncoburgicuspctitioncm  dcfuncli  Principis  EicAoris  scquifTi- 
mam  rcjiccret  vel  abnucrct. 

tn  locc  pu  hUco.  /.  net 

ttVH*.4>Ce(l.deemitncipi*i,libtrts .        i^l.t.l.fecf  it.tfutdi^utfcfue^Hris,        %\*rg*  t.t^uod fi forte.^.\.-x. 
dejalut.   l.fofimortem  §.  i.  Tr.ijuodfMiJoTutore.    srg.l.f  rtfettndt  y.Cod.decondiQ.ob  tMrftmmHjttm . 
h J  /•  Ht  grAdMtim,  tt.§,i,Tr.  de mHntrtbHt :  Olofi. in  l.  fermittendo.  4,1.  in  fim,  t, de  jure defittm.  f^J  tn i.  ult.tn  ver- 
koomnes.  Cod  Jinecenjitvel  rttiquii.  BildMi.  l.  ult.Cod.defide  InJlrHmentor.  i]  Inji  deJiduci^rtdTute^ 

U  <cerfittt  tamea .         k]  B,*ld.  in  /.  /.  tttjitt,  Cod.  de  Inofficiofdoaat.  i*rg.  l  fJiHlai  yS,  J •  de  centr,  emot. 

L  hU.  $  tdtm  TT.dtcetsdi/i.  indth. 


a]  l.Jicen^eHtrit.  14. 
infin.  T,fr9focia. 

b]  DoHoret  m  t. 
^u*  frtfter  necrfiitM- 
tem ,  1^2.  T.  de  R,  /» 
c.  quereUm.  /«.  ib$ 
nonnecrfit.  c,  bre- 
^'1  /7.  ibi f neceJiitM' 
te.extrttde  jureiur. 

c]  SenecM.4,  de  JSgi 
nefic.jp.inj'. 

d  ]  /.  non  dub/Hm.j. 
Cod.  de  legtbm,  l  is 
cui  benii .  C.  -x.de  V. 
O.  l.  nit.v.  qut  JniiJ' 
dxre.  tult.Tr.ttd 
municifalem . 
e]  1.2  §.merifo  nit 
TrAior.  $  fcfuis  n. 
Princife.  -r,  ne  ^uid 
in  loco  fuhlico. 


OBIECTIO  QVADRAGESIMA 


S  E  C  Y  N  O  A. 


XLII. 


CoNcLVDVNT  'ex  praedidis  Ad  verfarii :  DubtMm  nullum  tffe,   ^  'S- 
fiitminemfore  ex  omnibm  Imperii  Stattbw ,  jui  non  ultro  fateatur,  Strenif' 
fimo  Principi  D  Philippo  Ludovico ,  Comiti  PaUtino  T^heni ,  lan^uam  fi- 
^  fiiori    prcxrmiori,  Jo/i  Jtif  yvocem     dtgnitattm  vnk  cum  aliif  prttro^ati- 
vii  ^  officio  E/eSi oratw  Patattni competere :  ne^ue  in  it4  omnibtu  fub  ^uovu 
ieflamenti  vtl  uUimA  volHntatis  pratcxtH  hUo  modo  tHrbandum  :  fed 


LIBELI.VS  & 
Conclofio  Advcifario.> 
rum  adveifus  iegcs 
omncs  cil , 


4 


P  a 


pottut 


•V  '4 
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XLIII. 

V I T  I  o  S  A  eft 
coUcaio:  ALIE- 
N  A  R  E  in  prxjudi- 
Cium  Adgnacoium  £- 
lc^oraiia  bonn  vcl  |u- 
ra  Elc Aot  non  potcA : 
ergoncc  delibcrorum, 
lubditorum ,  &  bono- 
lum  Elc^^orjliura  Tu« 
tcli  difponcre. 


a]  /.  ciim  tpcrttt.  <■« 
ftjiim  l.  uU. 
t^mm.    Cod.  dt  Ito- 
nii  qutUhtrit. 


i\6  De  Tvtel.  Elect.  Test* 

fottHS  ab  omtiibus  omnium  OrdinHm  Dignitatum  hominihus  in  hoc  jMre 
ad  fedevolttto  ipforttm  patrtcinio  defendendttm  :  RefraUarios  tHrbatO" 
rts  coercendoi  y  ^fic  fttndamentalem  S.  Romnni  fmperii  legem  ,  vnk  cnm 
pacepuhlicn ,  ab  omnt  violatione  ttttamconfervandam  ac  defendendam  ejfe^ 

Respondeo,  Nihil tale ex pr^dicH Advcrfariorum Demonftra- 
tloncfcquineccfljriovelconcludi:  utcxObjcdionum  prxdidarum  rc- 
futationibus  apcrtc  potcfl  colligi .  Ac  proinde  tantum  abcft,ut  Ad  vcrfarii 
in  praetenfionibus  fuis  a  Statibus  Imperii  vel  aliis  tucndi  vcniant :  item  ut 
Elcfcoralcs  five  Bipontini  vclut  rcfractarii  &  turbatorcs  cohcrccndi  fint : 
&rurfus,  utlcxilla,quam  ponunt,  Elcdoralis  (nempcElcdiorinonli- 
cercdc  libcrorumTutcIatcftariUmpcriifit  fundamentum  :  uc  pracmif- 
fis  omnibus acculationibus ,  poenis  vcl  mulclis  Ncoburgicos  potius onc- 
rent  &  gravcnt.-  &  ut Elccloralcs  vcl  Bipontini  potiiis,  adverfus  prjfdi- 
ftas  poiitioncs  &  prxtcnfiones, nc  cjuiddicam  gravius,  dcfcndcndi  tu- 
endiquc  fint  ab  omnibus . 

S  E  D  p  R I V  s  Qjv  A  M  manum  dc  tabula  tollam  ,  MantilTac  \oco 
tres  aliasObje<^ones  diffolvam,  quas  fortcpoffent  Advcrfariidcinccps 
moverc . 

OBIECTIO  QVADRAGESIMA- 

T  £  R  TI  A. 

Alienare  inprttjudicittm  AdgnAtorum  Eletlorcs  non  pojfunt  bo- 
na  E/efloralia .  Ergo  nec  de  bonorum  EleUoraliHm  Tutela  tejlari . 

Respondeo.  Licct  jam fubrnde  dixi  dc  hac ObjeifUonc  ali- 
quid;  fpccialitcr  lamen  hoc  loco  plcnius  ^'&brcvitcr  nihilominusjdc 
hac  nonnihil dici ,  abs  rcnon  fucric .  Nun^uam  emm  ( ut Scncca  fcribit^ 
fattsdtcitur,  (juodntincjuamfatis  difcitur, 

Primum  dico,  vitiofam  collcdtioncm  cflc ;  quod  hafc  duo,  Ahenart 
E/ecIora/ia  Jttra  poJpySi,  De  EleEloratutim  Tute/a  dtfponere,  (eparata  fint  H 
diverfa .   Pluribus  cxemplis  id  probabo . 

Pater  jus  proprietatis  &  ficalicnandi  in  bonisadvcntitiis^filiinon 
habct  ,  ut  ncc  fru<ftuarius  vcl  ufuarius  in  rci  fruduarix  propricta- 
fc  •  &  tamcn  ca  rede  adminiftrat  :  imo  &  Tutorcm  bonis  illis  re- 
gcndis  dat.    Et  quidni  darc  Tutorcm  poflit  ,  qui  bonis  filii  propriis 

('fihliut 
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(Ci  filii!S  impubcs  &:m  potcflatc  politiisnc^rubflitucndipupillaritcr  jus 
habcat  ?  Marituscjuoquc  rcrum  prilcrtim  inimobiliuniydutjliiim 
non  cft  dominus .  id.o  ncc  *  casalicnat :  &:  cas  tamcn  reclt  curat  is:  ad- 
minillrat.  Gcllor  voluntarius,non  cfl  ncgotiorum  ablcntis  domi- 
nus;  &ca  timcn  jiirc  ptrmiitcntcgcrit.  quia  gcri,&cacurari,<5cgc(lo- 
rum  nominc  adioncm  dnri,  publicc  intcrcli  nc  abfcntium  ntgoiia 
pcrcant.  Tucor&; Curator  (ttiim  R.i.'publicxO  non c!l  in^mobilium 
ad  impubcrcm  vtl  miiiorcm,  vd  Civicatcm  pcrtincntiutn  duniirni? .  un- 
dc  ncc  ca  alicnare  potcft &  tamcii  ei  rcdc  adminillrat.  H*rcs ,  fi- 
dcicommi/Ti  fubconditionc  vcl  pofl  dicm  rcftitucndi  dnminus  noncfh 
ut  '^iUpolTitalicnarc'.  &  intcrimt.imen  rcs  fidcicommiflogravjtas  rcd:c 
adminiftrat..  Ekclorcs  .codcm  modojF.lcdtoialia  juraalicnarcnon 
polfunt:  j?«:eitan'.en  rcCte  lupci/litcs  acimiiiillr.int  ipfi,  vtl.iliis  admini- 
/handacommitcunt,  mand.mcddc^ant .  Exquibusconfiuitur.fc- 
parata  adtnodum  &  divcrfa  cHc ,  rcm  alicnart|aliquam  non  polTc&cum 
adniinilharc.-  utaprioread  altfrnm  non  fitpcrmilla  ncc  licitacxtenito. 

SecHf.do,  PrsdiCtadiftcrcntia  Alicnationis  &'I"utcla:  nontantum 
in  ContradtiSus  &  Dilpor!tionibu<;  intcrvivos  fcd  &in  Tell3mcntarii$ 
obcinct.  Vtcccc:  Co;;:<r?7r/'?  iiUcrpolltacll  uc  bona  vrnditi  dona- 
ta.  p.rmataca,  ccil  i  ia  accipicriccm  ir.iiikant<.\i  Ii'gc ,  nccaalicnct  cxtra 
tamiliini  ?  Ea  in  alic  liun  gcnccm  tr.^.nsf.  rrc  nou'  potcrit.  6c  lamcn, 
moricn.slicct.tcllamcnto  luo bonisliujjrmodi  familia:  conventionc vcl 
p.tcco  dcllijmis  (pcrmillam  ^  cftcnim  n.i«flum  hujufmodimaxime  inter 
Nobilcs  &  tiL;]h"cs/i"utoi<  tndar-.rcftc  potcrit.  In  homs fideicom- 
miJjO  Ttjtitn.oujrio  ohr.oxits  id.iii  dix'. :is  :  fi  alicui  bona  cii  lcgcl  e- 
ftamcntorciid:.ifucrini:.  ut  cu  fati:il'.i',nomini,gcnti,Adgnntfonifonfcr- 
vct.  Hujurmoui  c;  iin  t'o.ia  rubfHtut'oni vcl  nJcicomniilTo'f tlhmcn- 
tario obnoxiajicct  liJJcommilTogravatus alicnarcnon  apolTit ,  poterit 
tamcn  nihilominus  l  utorcm  bonis  illis  rcgcndis &libcris  fuis  confcr- 
vandisrtlinqucre.  Fcud.ildtm  ctidmin  bonis  idcm  disrcris .  Nam 
licctvafailus  fcudalia  bona  alii.narc  non  polTic,  ncquidcm.pro  ''anima 
fua  vclfalutc:  potcrit  tamcn  inoricns  bonis  illisrcgcndis,  curandis.ad- 
mijiilbandis,moriendo'I"utor.m  libcris  fuisdarc,  utmultis  antcapro- 
bavimus .  Obligatu  ,  ne.\  t< ,  f:<ppofiiis  hpothecf.  fuhjeEtti  in  botm 
idem  rectcquoqucflatucris.  Namlicetnon  poffisca  '  in  fraudcm  crcdi- 
torum  alicnarc ;  moricnscamv  ii  poteris  i  cctcTutorcm  b.ini';  iilii  regcn- 
iiscligcrcquicreditorestuosdimittat&cisfatisfaciat.  Et  in  coquoquc 

P    3  Tutoiis 


a]  /.  /.  1.2.  Ca,l  de 
jnntioJetmli  .  tnfi. 
quthm  *litture  Ucei 
"vclaen, 

b;  /.  I.  n  .  </«•  negotiif, 
l  j.  X,  de  ohtigut.  §. 
/.  /«/?.     clflignt.  ex 

conirM/lu . 
t]  /.  Itx  (jHA  T»rcres, 
22.  Cod  dt  mditnni 
Jiraf,  Tut. 

^'3  %  ftd  c^uim. 
Cod  cemm.  de  legmttt 

fidetcemnnjim. 


c]  /.  #//.  ihi/i^e  fM' 
Hio  Ctd.  de  rebu4 
ahenu  ncH  mlierjan- 

dt4. 

f  ]  /  lieet.  /7,  uhi  in- 
ttrpretet ,  Ced.  de 
pmcli*, 

C^nm  iM  1. 1.  Cod  de 
donmt.  causAmertii. 
Pald.  l.ut  h*redil>uf^ 

JO,  .rr^cUUgatii.^i. 

l.f  (juif  decedenj  eod. 
^  ]  l.uo/untuc  . 
Ccd.dejidtic.  /.7. 
f  2.  Cod.  comm.  dt 
legatid. 

\\\2.  Fcudor.^.  §. 
dcnare.  f<j  2.  ftu- 
dorss- 

i  ]  /.  /.  /.  ait  rrjttor. 
to.  -rr.  df  ku  i^ux  in 
fraudem  crtdiior, 
J  iteTNfnjui*.6.  f. 
ttcm  Stfvituta,  7. 
Irtji.  deailiett. 
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De  Tvtel.  Elect.  Test. 


cmt  autem  fil^trt-  /. 

Hon  tMutitm.  y.  ir. 
de  Mdmtnifir.  Tttfor. 

b]  /.  iMctm  Tftim. 
Sf.  §.  tnflituto  fUo, 
ij.  ubi  B*ldm.  v^de 
leg4t.  z. 

c]  /  nenfoUt.s^.v. 
locati . 

d  ]  Argumento.  d  l. 
Ludtu  SS.   $.  Infii- 

tUtt  fltO  .  //.  TT.  d*  U- 

gmt.2. 

el  ut  d.  §  tf. 
(]ii$d.$.  j^. 


XLIIII. 


A  N  O  M  A  L  A ,  no- 

num  fr:  Lannuin  cft 
hjcc  Tutela,  &c  proinde 
pex  cam  Tcftamcntt- 
liatolUtmi 


Fett*  fitnt  utte- 
rtarit  (t^^Unieru  tn- 


Tutoris  officium  verfatur  maxime  ,  ut  crcditoribus  pupilli  fatisfaciatr 
quin  &  ipfe  •  fibi ,  fi  crcditor  fortaflis  fucrit , 

Tertto.    Superior  etiam  diftcrentia  Alicnationis  &  Tutclae  in  co 

?[Uoqueccrnitur:  quodremalienarc  prohibitus,  ejusdominium  trans- 
crrc  in  aliumnon  po(rit,&non  ^  prohibcatur  tamcnlocaread  modi- 
cumtempu?,vei  jura  pcnfionum  ccdcre :  ut  cadcm  ratione  Elc^loralia 
bonaalienareprohibitus,  non  prohibcatur  dc  modici  tcmporisTutcla 
(rcruni  fcilicctalicnarircgularitcrprohibitarum )  tellamcnto  fuo  difpo- 
nerc.  Quia  locatio  dominiumn  jn  mutat,  ncc  alicnatio  rcicfi,fcd 
nuda  tantiim  Adminiftratio  ,  &quidcm  tcmporaria.  Imo  putat  Ac- 
cmCwxi^^faltenare prohtbitumypo(fe ad c.vet  cId.  atiMos^ ad  lcngiJfitnHm 
etiam  tetKftu  locare':  quod  locator  rcm  alicnarc  non  intclligatur.  Et 
itaquoqi|urifconfiilti*,longi(nmi  tcmporislocationcm  a  modicis  tem- 
poris  locationedifiingucrc  nonvidcntur.  Baldus  cti::m  ^notat,  alie- 
narcfundumprohibitum,poflcadmillcannosufque  locarc,  fi  hanclc- 
gcm  cxprc  flam  locationi  adjeccrit ,  ut  pcr  hujufmodi  locationcm  nuUum 
dominium  transfcratur vcl  adquiratur.  Hocenim  locationis  vcl  .:ondu- 
(Jiionisgcncre,  nullum  jus  in  re,  fcd  adverfus  locatoris  tantum  perfo- 
namadquiri.  dcniquchujufmodt  contradlumalicnationis  fpccicm  non 
elle .  Vndc  colli^o ,  Elcclores  alicnarc  quidem  tlcdoralia  jura  fua  re- 
gularitcr  non  poflc  ,  &  £lc(5toralibus  tamcn  bonis  rcgcndis  Tutorcm, 
Curatorcm  &  Adtniniflratorcm  cligcrc:qu6d  hac  via&  libcris  Eleftora- 
libus  profpiciatur  optimc  ,  &  Confanguiods  nulla  iajuria  infcratur : 
dummodo  proprietas  cis  Icgibus  confcr  vccur . 

OBJECTIO    QVADRAGESIM  A- 

03  A  R  T  A  . 

FoRTAssis  &  hoc  objicient  Advcrfarii  vtlut  cxtremum  qucN 
dammodo  pi  gfidium:  Novam  ^  A  NOMALAAf  fciiicet  Tutelam  ^ 
^dmtt;:[}riitionem  cfr,  cjudt,  Caroli  1 1 1 1.  Buh.i  SigifnMndi  Declaratio' 
nihit4  pro.ximis  ^  feniorihHs  Confangutveu  e>i  delat.%  :  non  autem  regult^" 
rem , ctvilem ,  Romanam ,  velcommunem  ant  vulgarcm .  Anomalam  ( itt' 
tjuam  J  Mt  etiamTefamentariK  prs.feratur  :  Itce'  Ctvslt  lure  iegttimt  Tw 
teU  tifiamentartoi  non  excludant .  Dentque  Isbertatem  tefl.indt  detutela 
locum  tjon  habereyfiUge  vel  confuetueUne  aliud  ftt  indHlium  .  Hanc  au- 
temTutelam  ( tAureaCureli  II I [.  BuUa  ,  ^  Stgtfmundi  Declaratione. 
tonfirmatam )l  7tunovu>myJingHlare,^ ab amiqHQ Ittre  Communi^  Ltt-. 

tlH9 
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tino  plane dtverfnm coniinere,^ /ic  Mftam C^fol.im  tantffm  jpeciemTitteU 
legttim*.  EleUoralii  ejfctqut  nniUm  aliam  fpeciem  Tuteta  admtttat .  Hhjhs 
inclufionemtAUarHm  exclHlionem  ejfe :  (S perhancjpecialem^altts  derggari, 
T^vojure  JpecialiterittdtttlMTutetadyVetcrHm  legtim  confiitutionnm^re- 
gutii  ncn  ejfe  relt^lai .  fj^^nlta  hujufmodi  alta Jlatuta  Imperium  Roma^ 
num  agnofcere ,  qu^t  luri  Communt  funt  incognita,  c/  tejiamentarit  d'fpoJi' 
^entnequafuam  fuhjc^la. 

Sed  faciliscftadhancObjedioncmrcrponfio.  male. 

Primrtm  hoc  quidem  dici  poHc.fcd  non  codcm  modo  probari. 

5*f«H</o,necjuidem  pra^fumcndam  cflc  hujufmodi  Tutthm Elcdora-  i  f  mAter.  x. 

lcm  anomalam,  quod  advcrfusJurisCommunis  rcgulas  fit,  &abfiirda  adTerrul.  l.omnem. 

alia  permulta  contineat ,  iit  fupcrioribus  Adfertionibus  cfl  probatum .  f;  -^'"dfrertuU 

yrr;/c:quia,  iicetconccdaturanomalas  qualdam  I  utcljsctiam  injurc  ^.mU.lnfi.dt 

Civili  eflc,  non  tamcn  hocconfcflim  vcl  neceflario  fcquitur,casTefta-  Ugtt  fttr.tut. 

mentariis  pra^ferri:  quiapotcft  inunoTutcla  anomaiacirc,  inaliovcro  <:]  /  z.c«d.<iu*nA!> 

vulgaris&  communis  cxiftere.     Vno  faltcm  cxcmplo  id  manifeftuni  muiitrTuuU«QHK, 

faciamus.    Tutcla  ,  qua:Conftitutionibus  Komanis  matri  &aviac  dc-  ^}^^^^,*iif  i"Jrg 

fertur ,  quibufdam  '  Legitima  quidcm  dicitur,  quia  legibus  indudta :  ab  ntjirv^  iC.  -k.  de  Teji. 

aliis  vero  /^«ow^/^cfleiraditur .  Harc  tamcn  ultima fententia  ( utfcilicct  Tmt, 

Anomalafit Tutclj)nonabfciscvcIindiflindlcvcracfl;fcd  fcqucntibus  e]  >^»/A»/.  MMtK 

vcrbi  sratiacafibus .    Prim6,qu6d  matri  &  avia:  1  uttlalibcrorum  Icci-  d  f"^'^f' 

bus  dtkrtur cum  tamen  tocmmis  '^ahas dcKrri  non  foleat :  &  olim  Tu-  ^/^^  TuttU  «ffitia, 

trix  libcrorum  mater  non  ficret ,  nili  '  jus  illud  a  IMncipc  nominatim  f]  Auth.utm^irt^ 

impctraflet  .•  Imotijm  ^  focminae  rcgularitcr  aTutcIis  ctiam  tcftamcn-  mn^.CQd.  ijmMudp 

tariis  fint  cxdufa: .    St cundo ,  quo J  mater  &  avia  fit  libcrorum  fuorum  7^''"' ^*"/*"  ^f*^'^ 

lecitima  1  utrix,  vtf/(Pw/«tamen,K«»  r«7y/M:cum  umcn  locitima:Tutcl«  J  j,r,(i  t^. 

imtoncra.quarinvitisctiam  mjunguntur.  Tcrtio.quod  matri&avia:  iu  tef.i 

berorum  lcg.timaTutcladcfcrtur.  licct^corum  lit  dcbitrixvtlcrcditrix:  gl/  sutres.z.tii 

tamttfi  IcgitimiTutores  Adgnatorum  ,  fi  crcditorcs  vcl dcbitores  eorum  TutorTe^<tmn$- 

'  exiflunt.abcorumTutela  rcmoveantur.    Et  ncmotamcncx  nrardidtis  *'^J''!l'^li'''l"i.,^ 

tot  anomaltis  i  utcl.v  matri  &  avix  Icgibus  dclatac  colltgct,  hujnfmodi  itn  joln  tejftC' 

T«ti.lam  anomalam  Tcflamcntarias  cxcludcrc.  Contrarium  enim  vc-  mentdnisea^pr^ir. 

rumcfl,  &  ipfis  Ic^ibus  dccifum  8,  ut  cxilla  cxccptione  lcgibus  infcrta  dentibus ,  /egitimif 

colligamus,quid  in aliis  Anomalis  TutcIisftatucnJum  fit.  dcniquc  ^i'"'^'[*f  °'^^'rZ  ' 


utcx  illa  AnomalaTutcla  naturam  aliarum 
omnium  difcamus. 
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120  Db  Tvtel.  Elect.  Test. 

XLV.  OBIECTIO  Q.VADRAGESIMA. 

'  0^1  N  T  A. 

TVTELAS  Ele. 

^i. r»]tsn:M!!n:icra-  RvRSvs  ctlam  foru/fis opponciit  AdvcrntfH  ,  hancTtitdam 
o  "am^' A N  O il^^  /»'r.v,'w/5/  /  ^jejuort  Confanpnmeo  Es:Lis  Itr.perMmrw  delatam  P LTS- 
i;/.s  dTe)  QJ^AM  ^NOMA  L  AM  ffje:  Qu.yd.:T»  enim  hoduTMeioi  htJ^ 

jujmodtexturcy  fjux  Te/rAmemartas prcrja-i  e.xchid.tnt . 

s  c.D  hoc  negatuc.  R  E  s  p  o  N  D  t  o  .  Fatcor  quafdam  huiufmocli  Tutclas  rcpcriri . 

al  ^*,udA>i(l<.ttltm  n  ol'fbbit  tamcn  printum  ,  quoJ  ici^imus  ^  Diony^ium  Sicili.r 

s.  Viiui6»i$itiu.  tyr.uinaai  nujulmoJi  1  ut;  lam  acifevS^allc»  ut Tutor  lcgiiimus  omniuni 
puptUorum  in  Ucgno  SicilisEhcrct,  donccpupilliin fuam Tutclam vcni» 
rcnt vctsdalti ficrcnt .  Nam  jus  sUud ( ucqtifd  ampliusdicatur)  4Dio< 
nyiio  (cujusmorcsquifucrint»noruntcx  Hifloricisomnes)ufiirpaciim 
fuit :  idcotjuc  ncc  in  excmplum  tralicndum  cA . 
Pefj^orm  virgi-  Ntc  pcmido  ohiiabic  ,  1|U''h1  a  tciiipoilhus  Hcntici  III.  ^  Rcgis 

Uus  iitjhrtA  jinilKx  grit  ,  iiujunnoJs  l  utclam  ];t  itaiiniA-  rtgcs  olHintaiit  .i  Ma\col- 
iff.m  H€nrH9  mo  <^  Rciic  Scotic : ita  utNohiliuiTi  pupillonim  immobiliapolTidcntium, 

dere*MUtar$.  caf.de  aci annum  uKjuc XX I.  Rcx  lcgiiimus'J  utoi  lu, &corum  rcditus&vc- 
t$»tet$i mihftmi . '     digalia in  fiicum  Regium  cogcre  poHit .  Qiix  lex,  cum  & '  in  Nonnaii<- 
HtnorBoct$$tslik  nixDucatuvigeat,pne(iimipoceiieam  aNormanniarDucibuscQBpiiTe* 
1*  "tZrm^^dl         ^ ''"1"'"'  lcpesfic ConftitutioncsiU»  dcTutclis  Anoma- 

A)CM$fite/»tii$iet  '  Hs  opud  Anglos,  Scotcs & Normannosrcccptae.  i'/7»;i>,(^uia  (quod 
j'  crm^Knit  Uh  f.  dc  Rcgibus  .Anc^lix  conft  it )  jus  illudfpcci.ditcr  concdlum  ngibus  An- 
(tc  Ugumrdtda  or'  gliA' fuit ,  &  quidciTi  i  ilri];rii  totius  Oi  cliuibus .  Caufe  quoonc  juris  il- 
fhtUtu,.  \\\x%y  rcgibus  Angliiconccdcndi,  nominatim  fuHt  apudl  Hiitoricos  cx- 

preflflc :  nempc,  c^uodHcnricus  111.  C  cui  jus  illud  in  Anglij  primitiis 
eft  conccifum )  avitum  regnum » civili  bcUo  &  didcnfiontbus  vaftatum « 
opibus  fpoH  itum  ac  prop^  confcdum  rcperiflct quod  rci  domcllics 
tnopia  prcllus  \  non  pofiet  iine .fubditorum  auxilio  A fia ticum  adveriiit 
SarjccnosbcIIumpromovcre.-  poftretro  quo  1  vit.im  Rcgalcm  cxciccrc 
dcccntcr  alitcr  non  pofl.t.  Scoii,  iildcm  r.inonibus  ricrmoti ,  jus 
hij.duiodil  utcli^ /^*'*/^Y-//dw,idcIIu(un"ifru(5tu!ii  illuiii ,  Scoti  vocant) 
,  Maicuimo  Rcgi  copccllcrunt.  Scoti  (  inquam  J  &  quidcm  Baroncs 
omnes  ('iic  cnim  temporibusillis  icriptores ,  £q  uites  appcUabant  ^  ne  re- 
gl  Miicolmo.[facultatcs  adR.egtamdignitatem  tucndam  non  iuppcte* 
rcnt.  NortmanniaeDucibusjusideiuiifiicmdecuifisvclocadiook 
bus  afubdi;is  coaccifamiufpictoeft* 

* ,   *  -   ...  4yf>in> 


LiB.  III.  Refvtatio  XLV.  121 

AtcnimTutclacEIc<?l:oralcs,  ConfanguincisElcdloralibus,  Biillis 
ImpcratoriisdcIatar,abillaTutcIarumcxccrnarum  fpccic  diflTcrunt  plu- 
rimum.  i^r/iwo.QuiaTutcIarEIcifloralcs  iiberorum Eledtoralium 
intuitu ,non  Adgnatorum gratiafuntindudljc.  cum  R.egi3C  illac, fint Re- 
gum  &  Ducum  ipforum  contcmplatione  rcccptar .  Et  idc6  ncc  aliquid 
tale in  BuUis  Impcratoriis cxprcmim  lcgitur ;  fcilicct ,  ut  Confanguincus 
proximior&fenior,  rcditusEIeftoralcsinfifcum  fuumcogat  vcl  in  rcm 
fuam  vertat.  Secundo .  Cum  non  fitin  Tutelis  ipfis  Elcci:oralibusfpc- 
cialitcr  cxpreflum ,  ut  fenior  &  proximior  Adgnatus  Tutor  h&.m ,  rcdi- 
tusEIcdoralcs in  fuum  commodum transfcrat:  praefumcndum eft  Juris 
Commnnisdifpofitioni  rclidlumhoc  clTc.-  utfcilicctrcditusEIc6loralcs 
pupillis  Elcdtoralibus  fcrvcntur.  Tertio.  Ncc  ca  quoque  fumcrc 
Confanguincus  proximior&  fcnior  Elcdloratus  dcbet ,  cjuiRcges  illi 
fumpfcrunf,  quiadignitasproximioris&fcniorisConfanguinei  EIecT:o- 
ralis ,  dignitas  cft  tcmporaria,  quar  ad  pubcrtatem  tantiimEledoris  ex- 
tendicur :  Rcgia  ■  vcro  pcrpctua  eft: ,  ncc  moritur .    QMarto .  Quia  prac- 

didljeTutcIajRcgixodiofx  funt,  utpotc  gravcsadmodum 
pupillis :  ut  merito  casadalios  cxtcndi 
non  oportcat. 


■h 


V4 


CON- 


» 


CONCLVSIO. 


! 


Onclvj>enovm  est  xtaqve  :  Cvm  svri* 
riorcspro  Tutdl  Ele^rdi  TeAaroentarisl  Adfirtioact»  tot 

ade^numero,  re  ip(a  piar»(an£br  (int  &  arquifn  mz  -  Pnnci  pi- 

 ^  bus  £Ie(^oribiM(biatio&  honeftse.*  pupiluiilabditis  &  bonis 

hJictorahbiisutilcs&tutar.nectantuminJurc  Communi,;red&inBul- 
lis  Impcratoriis  bcneac  folidc  FundatxiEx  contrario  vcro,  Advcrfarrcrum 
allcgatiojus.rc  iniqux:  Elcftoribus  triftes,amarx,inhonc(la?, probrofac: 
pupillis  ,  fubdicis&:  bonis  Eic^ralibus  non  adco  uciics  &tutx.-  ncc 
Jnre  Commwii  nixa^fedpntcr &conti!aJusCoinmime,  omne^ 
praEtenfie:  necin  BoUiscttam  Aureii  fiin<ut3e  .*  (ed  ab  eamm  mente»qaiB 
&  vcrbis  alicnx :  Concludendum  cfl Cinc]uam),Screniifimo  Elcdtori  Fri^ 
derico  111 1.  pixmcmorije  nuperdcfundo>dcliberorum,fubditorum& 
bonorum  fuorum  Elcdoralium  Tutcia  tclbri  licuiilc.quin  jure  tc(htuzn 
effc.    Adhacc  ScreniiTimum  Principcm  Joanncm  Palatinum ,  Ducein 
Bipontinum,  obTutciam  tcllamcncariam  Elcdloralcm  in  fereceptam 
AimladverfuskgcsvclBullasImperii  feciile;  mult6mious(quodtamea 
fcaEtenduat  Advcrlarii)fcfTaQiriam  vel  ^adi  tuHMtorem  cile :  meclm 
spcenam  oUam  famae ,  bonorum ,  vel  pecuniariam  incidiflc:  ied  lAibnyii^  ** 
modi  piaetenfionibus  &  difiamationibus  liberum  &immu  n  cm ,  prontin* 
ciandum  cflc .    Poftrcmo  ,  proximiorem  &  fcniorcm  Adgnatum ,  le- 
gitimam  Tutclam  ElccHroralcm  Paiatinam  fibi  vindicantem ,  per  cundem 
Scrcni/Timum  Teflamcntarium  AdminiAratorcm  lcgibus  Romanis,  Im« 
perii ,  &  cooiuetudine  telUndi immemoriaU  in Palatina  familia  £lcdlonb«  • 
•  fireocpt&tciduiiimclle.  £tconleqaenter, pcftlifiiimSetemffimiM 
AdmiaifltaiocemTeftamentarium ,  abomaUiai&fiB^blfflpctSOiw- 
.  4linibas ,  pro  vero ,  jufto ,  ac  legttimo  Tutore  dc  Adminiftratore  Pa!ati« 
jlatusadgnofccndum,&inillojurcfccundumlegesImpcrii,&CaroliIV"#. 
/  Bullam,&  Sigilmundi  Dcclarationes,adverfusquofcunquc,  ac^O* 
igiaUtcrprxdiclum  proximiorcm  Adgnatum.tucoduai 
ddfendenaumacprotcgcnaaoi  eiTc. 


FINIS  HBKl  TXILTa. 
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DE  TVTELrS  ELECTORALI- 

BVS  TESTAMENTARIIS 

LIBER  IIIL 


quo  continetur 

RESPONSIO  llvo  R  E  P  L  I  G 

.JIO  AD  VLTERIOREM  ETPLENIO- 
JIEM  INFORM  ATIONEM  NEOBVRGI- 

CAMXV.  «.EFVTATIONESCOM- 
PLECTEXTEM*. 

\t;^^r^  Acrtsvs  Obiection^es  Demonstra- 

;?j  TIONI  Ncobuigiconim  COMPENDIOSyC&BRE- 

/;  VI  infcrtas,  fingulas,  utpotiii,  (elcgi ,  &linnulisre- 


^  fponcii,  numcri-s&rpagiiiis  fidclitcradlciiptis,nullis 
vclomilTiSjVcl dillimulatis,  vcl loco fuo dcmut.itis. 

Informationem  ad ultcrioicm  &  plc- 
niorem  corundem  Ncobui  iiicorum  nunc  vcniam  , 
XV.  Rcfutationcs  contincntem:&  Rchitationibus  illis  ligill.uim  diC- 
culfis ,  ad  Resolvtionem  Ducis  lohannis  Calitniii  anno  c\d 
43  Lxxx  1 1 1 1.  cditam ,  &  ab  iisdcm  Ncobuigicis  nuper  DiilHldoipii 
ex  ofticina  Bemardi  Bulii  vulgitam  ,  XIV.  Obicdionum  rcftitatio- 
jicscomplcdbentcm  ddccndain  :  dc  lingulis  Ncobuigicotum  Refiita- 
rionibus  Replicationcs  ncallaiiis  o^^^"^'^^ »  vcl  ad  Adlcttioncs  & 
Rcfutarioacsliipeiiusa  meproporitis,  Lccloicm  X(|uil]imum  icmit- 
•  jtanij.nc  bis  idcm  cum  fafticfio  vcl mokftia  Lcctoiis  i\  pctam .  Le«llo- 
xcm  tantum  piaBmoncOjUtpr.tdiclac  Ncoburgicoium  Infotinationi  /"m- 

.      .  Aa 
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&  Ds  Tttbl.  Clbct*  Tsst. 

^is  foliis  in  quarto,nngulof  numeros  (  qui  cypographr  ncgligeiida 
iunt  Omiffi )  addic  &  fiippteat ,  &i<lem  quoquem  Duds  lohauu 
niiri  Refbludone  per  didlos  Ncoburgicos  edica  ,  faciac  }  ut  nifimilftl 
Rei^niionibus  &  Refiicacionibus  mds  adfcripcos  facilius  inveniaCy  51 
bonjcfidai  mclc^hMcmfcii&»  niiiilqacdiflimuiaflcdcprchcndM» 

5^    Refutationis  Prim4  Refiitatio 
fit$  RfifUcatio. 

a] f. A Tiiij^friiiw        ScRiPSiitritT* Elcdorales  (id eft Eledoralis TeftamemipM» 
V  Cront)  Ltberum  (iuliiet patnfamiltat  ej[ey  de  iberorum  ^ktnwHm Jktm 

•  rHmtuieUtfflari ,        Adver(aiii,rd.cft,  Ncohurgici  quid?  Aiunt, 

l!''-?!?^,^***^^'"  Adh^ncprirf.am  EleEloraUHm  OyteUionem ,  tn  Demonilratwne  lurti  Sc 
vcipa^o  foffitaUciii     rtHtJfimt  Prtncifis D.  PhiUpft  Ludovtciitjpu edttA.tdmfatu rejponfitmejlii' 

mmfiUkmettem  difponiudt  de Tutela UemmMM  hdbere  ,Jt  le^e  velcettfiit* 
mAun&mi JSi  ttuUt&ttm :  Oeterilm  SteJtir  CMrak  it!l  e  S'gfmtm&^ 
I  ▼  S  T^wwm  &fiitgml0r$t  ^etb  Miui^  Jetre  C^mmimidpvfrfmm ,  tn  fim 
^      "  imd(^jUt^ttuuimJfeamTMteUUginim4eff%C9iifiiti^ 
*     *  t  •  :  •  ;  ifi» 

,  S  E  D  F  A  ci  L  I  s  cft  &:  multiplcx  ad  hancrcfiitacioncm  rcfj?on- 

(iolivcrcplipacio.         Prtmum  otnnLUfr.  clico  ,  Neobiirgicos  ad  hanc  . 
EIc<iloiaJiumobicc1ionemnunquam lacis  rc(^:)ndillc :  quod  cjt  Refu- 
^  '  '  ^\  Cacionezxxxii  11.  fi^ctius  ^  dnobis  propoiica  potcft  plenius  coUigi. 

q  M^f.mf         picemos&infia,  cum  <  cesica  m?eciK>  liemincm  p  .c^o  jus  dehbc^i* 

film  tuccla  ccftandi^  iibi  collcrc  vel  auferre  poflc .  Secnndh,  Ne- 
gatur,BuIIiS  Aurcis  jusdeTutcIis  novum&ungulaic,6cabantiquo  Iu> 
rcCommuni&LacinoplanedivcrfumjContinCii.  Quiscnim  porten- 
Cof^imadcoTurcr.imBulIisImpcratoiiisinduclam,  &)us  oninc-  com- 
munc  tutt  l.uuni  tcftiimcntadarum  iine  claufiilis  dcrogatoriis  deftru- 
fHtcmcicdit?  In huiiifmodi monftio/is&alicnisalurcConanmnidi^ 
'   -j^r^ndbtilll  ,  verbir;^uruli$ ,  ptoftiiliiN^fcaii  dftb- 

^llfisIuceTricndiaha  clatioiSns  opus  cll.  Palparf  dcniqae^aitttin^ii 
TutcLc  luri  Communicontrari^:  &anomalae  volunc,  non  pracfumi^t 
Teriio.  Ncgatum  a  nobis  cfl,  unam  ca^cum  fpCcicm  Tucclac  Clfgifi- 
m.imfciliccr)  diiUsBuDiscontmcii.  InioproF.itumcft,RullisillisTu- 
lclam  t  ntum  D  e  IvJlB  (  id  cft  Icgitnnam )  Proxnnis  £c  Scnioribus 
Agnatudcl^auKuc  indecolIigas>eJiImc  Coimnuiu  TciUxncntaham, 
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LiB.  IV.  Replicatio  I.  &  II.  3^ 

imc.&Dariva:u.Biillis  AiiicispcimiirimcfTc.  Quis «  enimputct,Pdn-  z]J/<fmMtJ»  jj.  C. 
cipcsRomanoj  qui  juracucntiir,  tini  paacini.nis  adco  veil)i.s,  nullis  dsmtgic. 
cluirulLs  Itgum  cici<)i;at'jiiis  adJitis ,  totam  obfcrvativ-^ncm  Tcllamcn- 
tariaium  Tutc  l.iruni,  nuiltis  lcgibus  cxcogit.itam  atqucmvctcratam, 
cvcrtcrc  voluillc  ?       Sed  Lcdi)rbcnignc- Rchuationcm  x x  xx  1 1 1  r,     ^  ♦ 
fupciius  politam ,  li  v.icat  &:  lubct ,  adi ,  &  huic  Rcfiitationi  plcnius  a 
nobii  laiisiadum & rciponrum  elTc  dcprclicndcs  • 

y    Seamdtz  Kefutationis  Refutatio. 

-  ^ 

ScRiPSERVNT    Elc«5borAlcs  ,  Lilferam  tefiandi  fdcultAtertu  ^]f''%^*rf.iHeritm 

ftlit  intefialfthhfn     nifHmthH4  ittterd-tlaTH ,  ^  tnteJtabtUbtu  vel  infami-  *^*' 

Itm  EUllorts  atintmier.trinvfMeJfe.       Advcriaiii  quxroquid  ?  Aiunt,  II, 

•  Teflamenti  fACHltatem  EUn^rtbtt^  ademptam ,  ut  eii  f^aJaMu ,  jure  feu-  nfTESTABiLBj 

dali .  lurd  :futppe  EUtioralia  non  ntji  titulo  ftudati  pojfUeri,  nec  ad  filio:  dc  TuteU,  m  fint  m 

Mttea  trammitti,  tfuam  x  v  ii  i.  annum  compleverint .  bi^*c«nfcnd^?"'^'"'** 

M  A  L  E.  Fallada  quippe  cllmanifertillima,  a  prohibtta  fcudo-  ,  ^ 

jnm  alicnatiuuc  ad  pioliibitam  dc  hbciorum  &bonorum  Tutcla  tc-  '■'^■^ 
Aandi  lacultarcm  a.gumcntum  duccrc.  Sunc  cnimadmodum  (cparata»^  • 

Karcduo:  dcbonoruni  propiictatc  d((poncrcnon  pofic,  &:  non  pofle  .     •   •  .  " 
dclibcrorum  &  bonorum  Tutcla  tcftamcnto  ftajracrc.    Lcgantur  ita- 
qiic  cuiii  in  nnem ,  qu.t  Rcfut.itionc  x  x  1 1 1 .  fupcrkis  pofita  rctulimus. 

Pr  iM  V  M  interim  conccdcndum  Advcrfariis'''  noncft,  EUi}»-.  ,  TRAMSMf5Si« 

.   _  •      Iiirium  Elccloraliutn 

r«  }ura  t'ii  toratia  ad  (iliosnon  transmtittre  y  priujquam  x  v  1 1 1.  (-nnum^  ad  hbcros  lUet  jmpu- 

JiU%  tp(i  complever^nt,    Transmittunt  ^  enim  )ura  ip(a Elcdoiaiia,'ut  bctej.fit.  non  cotaia 

patrcsfumili.is j-jra(uaad Iibcros,licctinfantcs.  Scd utiilud , ita&hoc 

Tcrtim  put.mdumcft,  poteftatcm&:  Kacultatcm  lurium  illorum  cxct-  ^]^^'^*''* 

Ccndoram  m  hlios  non  transmitti ,  nili  x  v  1 1 1.  aiUKim  complcvcrmt ,  trmnfmntmmt. 

udlcilicct jurc R.omanoanmncompictus  intclligirur.  Pcccat  itaq; in  t\LmmHaC.dekm 

f o  Advcrlarii,  quod  perpera  ncget,Elcdborcs  jura  liia  Elcdloralia  adnn-  f  *'  '"ff^pTt^  tm- 

pubcrcsfiliostransmirtcrcrcum  tamcn  ccrtiltimu  fit,  ca  adimpubercs  •*'•** 

.    .  .,,     .  .  —         j   •       o   A  J       -ft.  troMjmuttmnt. 

ttasmittitcxcrcitium  tamcn  illoiu  ju-  lum  Tutori  dc  jurc  &  Adininiftra-  . 

lori  a  Icge  pcnTuftum  cfie.    Ac  proinde  hoc  advcrfarionim  axioma 

«qu^paradoxon&:in(blcnseft,  acfidiccrctaliquis:  Pacrcsfamihas  lu-  ^ 

K  Communi  jura  fiiaad  filios  impubcrcs non transmitrcre :  quod  ipfis 

fihis  impubcribus  Adgnati  proximiorcs  legibus  &  conftitutionibus  Tu- 

K)rcs dati hnc :  Qu^oddici  aDrurdifilinum  cft.       Et  quidni  patrcsfa. 
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4     '        De  Tvtel.  Elect.  Test.  * 

miliisaclimpubercs  filiosjura  fiia  transmiccint  ?  cCim  continuetur  r^i^- 
Lumpateinarumadeos  dominium:  ciimlibcri (uihxrcdcs  '  finr:&vi-  * 
vopacrc quodam modo bonorum patcrnorum  domini ? et  rurru$,cum 
^  antctabulasapcrtas  dcfum^li  juia  parcntis  ad  libcros  fuos  transmic*^  ^ 
tant  ?    ConFundunt  itaquc  pcflnr.c  Adver(arii  jurium  Elcdoraliirm 
propi irt Jtcm  cum  juriam  ElcC^oralium  cxcrcitio.   N.im  ut  fatcmar  " 
cxcicitium  juiium  bledoralium  non  transmitti  adfilios,  nifi  puberc» 
fiidifmt:  ita  vicilHin  Advcrfatii  bonafidc  agnofccredcbcnt,  juia  ipfi  • 
Elcaoi.aIi.r  ad  filios  licet  impubercs  transmitti :  quia  jura  Ele«5loralia 
pencsipfoslibcios  (unt,  cxcicitium  vero  pencs  Tucorcm  :  uc  ab  uno 
adaliudaigumcntumducifinc  f.illacianonpolTit.        •  .  — 
S  E  c  V  N  D  6  ncc  (pcdandum  cft  j  quod  ^  aiiint  Adverfarii ,  Con^ 
fAn^HffieMm  feniorem  anjue proxtmtorcn  (  CHmitncMfnsfert ,  ^Mitn  Aurett- 
BhUj  defin^itH>' )  exercttiur»  EUihor*le( vocts  ^cjhaitere  non  tjHn  Tm" 
toreH     Admtntfirutoryex  volHntAte  defHnQt:  fed  tjkafrnter  efi  ant  coH» 
fati^tt  netu  ,  ^  (fftidtm  fenior  at<jHe  pro.ximior ,  attjne      I  v  R  E  S  a 
G  v  i  N  I  s ,  tfUoM teflameiniwto  ariitrio  mtnime fubiaceat .         Nam  huic 
Adicrtiuni (iitis proliw^ Rcfiitatione  x v ii.  refpondi.  Addam  tamen  a- 
liquidinlupcr  in  prje(cnti,  &:quoad  potero  rem  apcrtiiriuic  Cvitandis 
anibiguis )  lcquentcjn  in  modum  dilbnguam .        Proximus  &C  lcnior 
Adgnatus  (  cum  ita  cailis  feit,  qui  in  Auica  BuUa  dcfcribitur)  exctd-- 
tmm  Eledoralc  (  Vocis  &:c.)  h.ibet  ?  Vtiquc  h.ibct :  (ed  q^oti  es 
sciLicET  DE  IvRE  TvTOR  E  s  T  ( id  cfhib  intcftato  ,  non  au- 
tem  qua  Tutoreft,&^  Adminiftratoraliquisaliuscfl,  cx  voluntate  dc- 
fun(Jli.  Nam  ab  iutcftato  Tutcla  nunquam  locum  obtinct ,  ubi  vcl 
quoties  dcfun<flus  de  Tutcla  liia  tedatus  cft.    Primo  calb  ,proximior  & 
fcnior  adgnatus,  Tutordici  quodammodopotcft,qua  hater  &proxi- 
mi(y:.dc  confinginncus  •^ift.  dcniq;  illo  caiu  poteit  tutor  dici  1  v  n.i 
SA-NG  viNis  Tutor.    At  nonidcm p.iritcrdixciis,  ii defunC^us  Ele-  - 
AordcTutcIalibcrorimi  &  bonorumfuomm  teftacus  fueiit.  Hoc  c- 
nim  cafu  iccunJw,jno>:imior    leiiior  adgnatus  Turor  &  Aduiiniftrat^ 
torcfl;;  vcldici  non  potcft  ,  quia  volunratem  dcfun<;^i  non  habct. 
Secunde  ncgaii  poteft,  Tutclam  fiatribos  ,  conlanguineis  &  adgnatis 
Bullis  Imperatc»us  dclatam,  Iv  r  e  s  a  n  g  v  i n  i  s,  vel  quod  fratrcs-j,: 
confinqiiinei ,  vcladgnati  iijit,dcfciri :lLd  quod  ita  vilUm  Bullamni-  " 
autoribus fucrit : quia  ' legicimos  Tutorcsncmodat , ftdlcx  XII. 
bularmn,  ScCcIcgisIatorTucoresfacir. 

'      .  .  Tmxii» 


0 

1  . 


'  "ft  KTi  ononofficic,qdod  aiunt*  Advcciamv^ /ii»^<iAxAfl« '  §]p  i.t.  vUrfm  ff 
0fiim4fis  nonh^tnd»$  ^evntkuM^^m  tifisri  HW  fofmnt Certuenm '  ftir f^M^kmfij.m, 
ferjonis ,  o  hmrfiii ,  conjfitnnone ,  lege  mumcrpatit  vet  confrtetnditte ,  fr-    I  w  t  b  s  t  A  » 1 1  f  s  * 
fiindi  facH/tA*em  ad  mf,  verh grattM  rafa/Ls,  ^h*  defeudo  tefian  nen  ^^1^^^?!^^" ' 

folJttnt  (  tjuos  t.imen  famof.s      tntef}al)f/es  nemo  dt.yerit  )  :  et jonfe-'  po(rjni2 
^nenttr  EleJoriifiu^quod  Eletloratiu  Jhos  ncn  mji^  Titulo  fendalt  f^oji''  \,-^^^^,^Mm.iJum*. 
dtMit,        /*riijw»<M  enimoninium  <yco,  Killaciain  moximamin  Ad->  $/u  mcm  mtfi  'he^ 
(^rtioBe  illaNieobargicaTelabipsomiaoIaccce.  QusftioenfmnoA,  7««^' 

gcncialiccricaconcipienda:  Vtrnmprointeftabilibu^jScf^UTiorisha-'  . 
bcndifinc  i!licontinu6,quibuslegeali<iaateftan<li  iaculns  adcmpta-    •  , 
eft :  Scd  luinc  prorfiis  in  mcdum  Ipccialiter:  An  pro  intcftabilibus^C- 
famolish.ibcndilinr,quiruijiiris,&xtatisiuftjr,&Uniiudic!i,  i<cdigni- 
t^itc  pi  A"d;ci ,  dc  Irbcroram  liioruni  Tutcla&liiisbonisnulhhdc^oin-' 
uiilijubnoxusjttilaii  aon  poilimt;    Piimo  caliip.ollum  Utcii ,  nicc-  ..  • 

ftahilecnon«iIe,qiiiaTanis&itttUsdecaufb  piotcft  vclad  tempiisv^  «^r  .. . 

crrtis  in  rebus  acDmi  teftan(U£iculcas  \  A't  enim  poftremo  cafii  nii9(|^^ ,        ;  ^ 
iisni/iinteftabilcs  dciiunolMditeie.Adco  inccrcft,quibus vcibisqu»* 
(lio  vcl  thcds  (ic  concepta.       "Eft  &  iniqua  adroodum  hxc  Collado  coLLATro  vAsXt--' 
Vafallorum  &  Elcdorum  ,  uri  ab  Aducrfaiiis  prolata  &  allcaata  cft .   ^'^.^l'^!'  ^)-'""'^^ 
Nam  (-ut  antca  diCtum  clt }  arcbns  toro  gcninc  divcrlisaigdmcntan-^  g«ta 
tur:ipiohibicaitilicct  fcudi aIicnatione,ad intcrdiccndam dclibciQ-'.       ."    *"*  •.»•"*. 
mH&&tKim>nimTucekpatribusfamilias  teftan^  Vcrbi' 
l^ada :  Vablltu  cor  non«|oceft  de  &iMi  propriccate  leftaci}  itempc  qui> 
teudum  lila  legc ,  n6idaIienaret*,acccpit.Atnoftidetndepatentcdixc- 
ias ,  de  Turela  libeirocuni  fuorum  tcilari  volcnte.  NonenimdDco  c^^xli  fj  liUi^ 
ca  Icgc  libcros  acccpit,  ur '  Tutoieni  illis nunquam  rclinqucrct:im6ac-  Uberorum  e* 


cepit  ,ur  illisconfurcrct,  &:conftqucnccruttcftanicnto  Tutorcscis  4a-  ^^«^^/«^.^^^ 
rct,ut  Adlertionib.ispluribu? dcmonftravirjHis.    Kcc  libcri  compa--  ^'^^t^Smt^^jifir 
randi nintfcudis .  Fcuda  namquc  fidcicomnwiro  func  obnoxi.^  ,cc  Ad- 

SDads  d  GenearcKa  deftindta  :  ac  propcerea  VaiaU'BS  de  feudaiibu& 
onis  diiponere  iion  potcft.  At enim  libeu  Eloftorales  iiinccaiufqiie. 
Qe^nsiu  proprii ,  utnulhusadgnari  Cmz .  Sunt ciiim  pa^cncis a quo 
fiuirfiifcfpri ,  utde  libcrorum  Turcla  tcftafKli  p.occftacem  pattiadiinc^  ^ 
rerus  (ii  impinm  vcl  barb.irum  .        CViinur  ne  a  Vafdlorum  cxcm-  ^ 
pio  ab  Advcifariis  prolaro  rtccdamus  tcmcrc  ,  Vafallos  clc  fcudi  pro-  - 

Ec-icc  ccftari  uon  poHc  conccdimus  ,  qiu  camcn  dc  libcrorum  6c 
odadcainiam  pvtfcn tcm  £icit)de  bonotum  luorum  fcudalium  Tu'  > 
e&MnttiftfttbiieMU-itt:*^  ^mmksM  AdftctMBi^r^^ 
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^  t>s  Tttbl*  ELflcr;  Tesr»  - 

*  n  .  praibcvimQs.     Im6  ntin  aneqiiftrioiic  YtfiUi^  Eletoii  ifailllwt* ' 

fxms  proponca  adhuc  mancamus  ,  rcm  totam  itt  paucis  colligimus*^ 
'  Qucmaamodum  Vafallus  fcudura  (uum  alicnaic  non  potcfl ,  ^  icdlc 
tamcn  dc  hbcrorum  &:  bonorura  fcudalium  Tutcla  ti  [lan  communi 
Dodorum  iLnrctia^  eilicct,  ut  iupcriuscllofl:cn(uni:Eudcnugitur  mo- 
•  ,     do  Pimceps  6c  tlectot:  quod  lunplici  Valalio  laniu*  Pimctps  ( lci-. 

.  IicecImpeiaMoris£]eftor^cedereineonondd>eat;necaita  quoquc<i^ 

•  Teciicatis  ratio  in  Ele€boris  perrona  qdUn  in  pkbeio  YalaUo  pfQ&ni 
y  U       ut  P*^^^  •  ^'"^  maior  in  £lc<!iboribus  ratio  cft  ,  uc  de  Tutela  ccKcncur» 

S»i^rj>  ^mfitmMm  ^Ji^aminaUisinfcrioribus  &  minoribus  Vafailis,  aut  Valu«iinis9<|«ibast 
mn.^^erf.  uaemm  ^  (ut  f^rcntiir  ipnmct  Advcriaiii '  )  dc  Ubcrontm  &  boQoaim  looau» 
f^yMf^Um*        icudaluuu  Tuccla  ceilari  perrauucui: , 

A  R  T  o  non  obftac ,  qu od  aiunc  ^  Ad ver(arii ,  H^ne  rtm  rH^m 
^»}/^?-^'*''"*'?^?^*^  (id  cft  taculrarcm  tcftandi)*»^  tp/iMttegu  pr*(cripto  pendere  videri,  efue 
$$nthmc4»$»,  hetiigne  teflitnd'  fAc»lt.*terkt  hominihw  concefi:  .         Hoc  entrn  Advcr- 

ST^s^non^cti  ex^^  firiorum  axioma  pugn.u  cvidcnter  cum  Icgc ^ Conft.intini  Magnijin 
gnitiisc  6c  prxfcii^ti>         tiaditur:  Nihilejje  t  ifuod  mjgfs  homimbut  deb  e  ai  vr,  <iHAmut 
Kniw"  ******  *  ji^premM  wiimtMtif  liicr  /it  fijlus,  (JHeitmm  yttfid  ftehm  nw  reditarH' 
-i,  ^  j  j  r    r     tritm .   Nam  fiteftandi  £icnhas  C  nt  Conftantinus aic )  hdfninibus 
ffjf   f /^^*         :  *E8BTvit,«:quidcm  nihil  cftqaodMACis  hominibvsdb- 

B  E  A T  V  R , dicendum  cft  fanc ,  omncs  homines  jus  teftandi habcrc  cx 
Debito:  opinorex  £Equitatc  N.iturali,vcl  Gcntium  iure;  utprima  Ad- 
/crrionc  Ti.i(fl.itus  huius  probavimus:  deni(|uc  cx  .xquit.itc  Natur.nli 
racntibus  omnium  bonorum  virorum  inlica .  qua:  Icgcs  omncsfcripcas 
temporc  pra:ccllit ,  qu^  di^t  omnibus  hominibus  hberCaccra  illam 
debm .  £c  fic  ius  teftandi  (quod  tamen  dicunt  AdvcrianiJ  ex  benigni- 
«.«.**  tueIcgisaIicuiusfcripcxnonerir,(cdex  obhgationcaliqoa  antiquilft» 
nu&xqaiflima,Telquodtanrundemeft,cx  Debito.  Etfanclicx 
d]  PW  di  Mmmm  ^  D  e  d  i t  o ,  utiquc  non  cx  bcnignitate  vel  gratiacft  ,  ncc  eflc  poteft. 
ti.^erf.  f.  Voxit.iquclegis  xii.  '\:^\\\x\\\m\DiCpoyi.xt t  llutar ent  /^-.v.  voxcft 


»  ^n^itf**"*^^'  ^**^'"     ""do  lurc  Civilijcd  cx  Narura]ih.pr.vccptis,cx  naturali  Iibcit.i- 

Cerjex  lurc  Gentium  «Ik  Civiii  dcpioinpta :  qu.c  ad  oijincs  ( vciba  namq; 

%\l4Jl if  irM TtfU-  lcgis hsec fimc :  Dijpanat  tefiator ,  ^ ertt  iex  )  ec ncialitcr  perttnc( :  niil 

mtnt  imfiii .  «ccrtis  % i»flis>  ipcdal&us ^maximis dc  cauiisfttaliqaisceftacipcoht* 

fermifumMemeftfo'  *  -  *  * 

eere  ffl>tmeMtitm.  * 

S\p*g6.k.imf^ikiee  Q^i n t 6 non obftabic , quod  Adveciaiii  ^ dicunc , L^em eertk 

etmefiemnim.  imamlii.kt/hmdi  ftmtltmm  iwdyi  ^minArt^titmmmmmwm^ 
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i^Hil^Sem»  '    "Kec  cnim  neccnarium  vel«(^^tteiu,cft/Iii]M^  v^knns  Fo«f«fM 

^  eoneiivillan;!  teftandi  legalem ,  ad  Tucclas  Iib|||i|pu|n^^  <<»*<j<hi«>«»* 

Jftringcntlaspertincrc , vcl cxtcndcndam  cllc .    Sanemli  conccptix id  cx^To*ta.n« rcquita" 

i.  vcibis  non.inariiii  fuerit  i  le^isLitorc  cautum  vcl  difpolitum  ,  ut  ne  p«entib;«dcu«d* U- 

4  quis  tcftanicjitum  taccicpoilic:pixiumcndum  nunquam  fucrit,intcr-  ^j^^^^^^^"*^  wct* 
y<iicUmalicaiceftaineDti£6Uonem.Im6concraciumpociuspracluipett-       ,  ^_ 

^4iua  eft:Iegem  (alicetimnquam  parendbus  (aecacis  iufta:  &  (anc  men-  ^ 
'^Ois&priecipuisommumdignitacious  fiingencibiis)  hancdc  Tucekte- 

ftamli libettacemaafeite  volniire .  luiis  entm  ptaKeptum  eft ,  Smum  *  ^  '^^: ^'*^*"*  '«-f A 

siii|»f9&inazim^pateatibns,n»6^.  /»///«4. 

S t X  To  ncn obftabit,quodab  Advcrfuiis  dicuui  ^ , Legcm  Ftlct-  h''^.^.^.  in pe^Ui 

.  diam ,  f^ocenium ,  jhtfnam  y^eneralem  XI f,  f  AhHUrum  legrm , de  Uhera  L*»e i-\tU$dia.  •  ; 

tJf$ltc*t€»/iMfyin  tefiandi fotfft^tft minHiJJe .  Diipar cnun adi^iodum  lc^  ^otesta?  tfihii. 
.  gum  illanim  latio  eft  ab  illo  iote, qaod  Neoburgici  conantut  indii-  .  ?J5?Jum'"& 'punrn 

•^cere .       £nimvec&  Icgcs  illjc ,  res  tantum  teftatocis  vcl  pacctsfami-  aunuia  quideeaffd  ec 

.  iiasipftus  fpedtant :  cum Neoburgici  pcrfonas  ipforum  Elcdornm &  SJ*ye^iCS«^b«!!l 

•  libetorumElcdoralium  pctant,  &  inordincmplcbciisinfcriorcm  rc-  rum  reftjndi  paremi 
..-diganT:  ut  ncc  Elcdtorcs  ipli  ,patres  licet,  dc  hbcrorum  &  bonorvuu  p«flecooftttu«o»ewii- 

Elcc^oialium  tutcla  tcftaii,nccElcd:orumlibcn,Tutorcmpatrisvc>-      *  ►  ? 

luntacc  haberepo/nnc.     Lcgibus  illislcgandinimiacancumfacilicas «    -^^  ■. 
teftridbeft:cum!cxNeobuigcnfiumius&fubftantiamen8mip&m  . 
.€eftandi,&quidemtotam  pacrifamiliasauiettt.    Legibusillispater-  • 

•  £wniliaslaltcmintra  ccrtum  modumtcftarur:    Athfcnetcfbnirqui-        .  *  .' 
dem.       Ec  fic  lcgcs  illarquantitacem  ccftandi  cocrccnc  :  Lcx  vcro 

'  Neobnrgcnfisf  ibftanriam  ciiam  ipfim  ccftrindi  pcnims  tollir.  Lc- 
g^s  illa;  parrif  iniilias  dcdccoii  non  (unt  :  cum  Ncoburgcnlium  com- 
nicntiti.i  Icx  ILlcdorcs  probio  magno  afticiac.  Lcccs  illjc  h.xrcdi  cx- 
uanco  quoquc  pcr  ccftatorem  confiiKinaliquovoTunt;  AtlexNeo- 
burgica  nc  quidem  inminimoliberis  Ele€koraIibttS  patrem  conliileie  *  "  ^ 
permitcit.  non  enim  pnticur,  Eledorales  liberos  Totorcm  &  Admi- 
niftratoremultimo  jndicio  patris  obrincrc,    r>eniqiic  nu(quampro- 

■  baripotcrit ,  lcg^bnsillis . ' id  cfllcgt-  K.iLi Jui  Voconia  ,  Fuiia,vcl  ulL 
alia  /imjli  •  p.licnnbus  mrcuiictum,  libciis  liiis  rutoicm  cljucrc  :  uc 
hmcappaicac>lcgcsillisab  Aducilarii5cxcj.arcm&cauiamp(a:ieucc2X>       "  - 

'perpciam  allcgatas  cllc .  ,  • 
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cV.^  m.dre^ifr.vu-f 
EtftittemfMt . 

tT  E  M  P  V  S  fucrijnc 
aliquod.quo  tsTtirrrn- 
II  fa^io  piohtbitt  fnt- 


GEMTIVM  plurlmara 
ius  uc  przdia  vil  iin- 
mobiUa  lcgare  non  li- 
ceat.ad  proliibendam 
de  TuteU  liberoiuni 
^eftindi  ftcultatem  cx- 
t  -ndi  nec  poteft  flcc  de- 
bct. 

Ctrmtmii , 

GERMANI  VETE- 
R  E  S  antcftamenti  la- 
ilione  nccdliiiio  abfti- 
iiucxint! 


De  Tvtel.  Elect.  Test» 

S  E  P T  I  M  o  non obftac,quodaiunt*  AdvciCiiii,y3vi^/tfw^w,firtW  ^ 
prohtbitii  (t:am  teflamenii  fnthone  ^  non  effent  mfilegtttmthdtredis . 
QuA-io  namquc  ab  Aclvcjlains,Qu.indo  falicct  tcmpus  illud  fucrit,  '^. 
Quoinccrhomincsdctutcl.i  Iibcioium  ccftandi  taculcas  piohibitafuc-  * 
iit?  Edant  iliudtcmpus,fipoccrunc.    Imo  nunquam poccnmt.  luf 
cnimtclbndi.N.uuulis  &:  Gcncium  iuiis  cHc  ,  lliperius  ^iongc  latc- 
qucprobavimus.    Confcqucnciam  cciam  iliam  Advctfariorum  per- 
nci»amus .    FMit  tempw  ct4m  probtbitHm  effet  res  Jhm  alieri  legAre .  tf^i- 
tHtpottj}  legepAretitil/Msinttrdtci  ,Me  lutores  Uberis  fuure/^n^ftant .     Dc-  ^ 
fmanr  itaquc  totics  lUo  rcbusd  rcparatis&:  penicus  divcrfis  argumcn- 
to  Ncobuigcnfcs  uti. 

O  c  T  A  V  6  non  obftar qnod  addunt *  advcrfarii ,  Gtntittm  pfm- 
rimarum^  legibiu  pr<tdi4  ctertjuam  legare  prohibitttm  fnffe.  Nihil 
cnim  plun.narum  illarum Gcntium  icgcs  ad  nos  pcrtinejic,  ncc  )\.\ns 
ncccflit  ucm  nobis  impominr.  Q^in  ctiam  pcincgo  ,  Gcntiuro 
plurimarum  ius  illud  tuiflc  jlcd  paucillimarum  ad  fummum ;tjux 
jiondum  lcgibus  liumanioribus  cicurata:  hicrunt .  Eft  pra:tcrca 
alia  pra:diorum  ,  alia  tiliorum ,  libcrorum      pcrfonarum  latio. 

N  o  N  o  non  obftabir  ,  quod  dc  Gcrmanis  Advcrlarii  profc- 
runt  ^  ex  Tacico  :  Apnd  Girmanos  hsredes  fuccrjforep^ue  tuteiHe  fuos 
hberos  ,  ^  nuUum  tejiamentum  ,  itbertf^ue  deficienttbw  pro.ximo  gra- 
du  ,  in  pojftfiione  fu<ffe  fratres  ,  patruos  ,  avunculot .  Non  cniin 
illo  vctcri  jurc,Gcrraani  modcrni  patrcsfamilias  hodic  uruncur . 
love  (  ut  ita  loquar  )  nondum  baibato  ,  apud  fimplicinimos  ho- 
mines  ita  ius  tuit  :  quo.Gcnccs  humaniorcs, &  maximc  Piincipcs, 
( imo  nc  quidcm  Ncoburgcnlcs  civcs.aut  Ncoburgcnfis  caufa:parroni) 
tenerivcllcnc  hodic.  Eft&  pr^ccerca  Taciri  locus  ilicdc  rcrum  fucccf- 
onibas  cancuin  fcripcus ,  non  dc  iibcrorum  Tucchs,  uc  nihilad  rcm  prx- 
(cnccm  pcrcincac.  Et  (anc  prifccs  illos  Gcrmanos  iibcros  fuos  ada- 
maHc  ,  libi  caros  non  minus  habuilTc  ,  quam  ipli  tunc  Romani, 
aut  qui  vivunt  Iiodic  Gcrmani  ,  nnhi  pciiuadco.  ut  cx  co  ccitii- 
hmum  llcjvctcics  ttiam  i^ios  Gcrmanos  libcris  fius  tutorcs  clcgiiTc, 
quocics  cognatos  vci  nullos  vcl  minus  commodos  Iiberis  Iiabuc- 
runt,  Potcft  &  iliud  tcntari  ,  Gcrmanos  illos  vctcrcs  ctiam  dc 
rcbus  fuis ,  iiccc  Iibcros  &  Adpnatos  iubcrcnt ,  intc.dum  in  aliquo 
/alccm  tcftacos^fcd  raiius:adco  Iibciis  fuis  coniulcum  vcccrcsiili  vo* 

lucnuit 


«  » 
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hiciunt ,  ut  amicis  aliisvc  nihil ,  vel  r.iiiusaliquid ,  tcflamcnto  rclin- 

qucrcnt,fi  liberos  habcbant .       Et  ita  locum  illum  Taciti  cum  tcjn- 

pcramcncoaliquorumendum  cfTc  ccnleo  .  Namut »  non  fbli  Atridx   *]l./fyx«r  .rj  .§,t. 

(up.suxoresamarunt:  itaputandum  eft,  Gcrmanos  illos  vetercs  crga  «'•'«^^/W^rfr 

libcros  fiios  &*amicos  non  minus  affcdtos  ,  quam  fiierunt  vcl  Graii 

&  Qmritcs  ,  vcl  crga  nollros  fumus  hodic.     Et  brcvitcr  ,  ufus  illc 

Gcnnanorinn  fiiic,  nuUum  pallim  tcftamcntum  coadcrc,  fcd<tnfre- 

Quentius:  6c  utapertius  loqnar  ,ufus  &:confiictudo  non  teftandi  nu-  , 

dus  fuit  ,  nullam  tcftandi(  dc  Tutcla  prarlcrtim  Iibcrorum  )  prohi' 

bitioncm  contincns  cxprellam  ,  ncquc  tacitam . 

Decimo  nonobllat,  quodex  Bodino  proferunt    Adverfa-  h]^.^.a.^trf  ^em 

rii  ,  Prohro  dtgnos  vtderi  ,  (jHt  morem  tilum  Germanus  €jH»fi  probrum  >Mr«m. 

•hiiciant.        Nihil  cnim  ad  rem  pr^lcntcm  facit  hic  Advcrfaiio-  gei.manorvm 

rum  aJiegatio.    Vlus  cnim  fouus  gcuns  tum  tuit.  Non  «elt  autcm  domo««n  fit  »cpteh«. 

/Ethiopis  intcr  fuos  inlignitus  color  ,  nec  ruHus  ciinis  &  coadbus  in  Conedignim 

nodum  apud  Germanosolim .    Nihil  in  uno  iudicabis  notabile  aut  c]Stmecs.j.dtBeme* 
fedum  ,quod  genti  fux  publicum  cft.  ac  proptcrca  nifi  cum  pra:di- 
€tQ  tutcl*  tcftamcnraria:  tcmpcramcnto  iocum  illum  Taciti  quis 
admilcrit ,  probro  dignus  iplemctpotms  vidcri potcrit . 

V N  D  E  ci  M  o  non  obftat ,  quod  aiunt    Advcifarii ,  /« prdfenti  l]f.-^.m,verf.uttA- 
.  (Afu  (j^tA^tonenu  non  ejje  ,  An  EUttor  Uberam  tefiandi  facultatem  hj-  c€Mntnfr*[emu, 
hiM ,  QMod  (lilicetjnemo  fariut  de eo  dubitit .        Puto  namquc  contra-   statvs  ciufx  in  hac 
num  hquido  probari  pollc.    Qiud  enun  quxlo  hct  ,  ,fi  ElcCtor  nul-   pofituirVtfum  cicftor 
Li  prxdia  vcl  iura  vcl  bona  prxccr  Elccloralia  lubuerir?  Et  utique   lib<iam  tcftandi  facul- 
Advci/ari(Mum  fcntcntia  nc  quidcm  dc  liberorum  «Sc  bonoruni  (uo- 
rum  tutcla  cuftodiavc  tcftari  potcrit ,  &  ficNcqburgen/ium  (cntcn- 
da  intcftabilisfucrit.  vcl  inancm  tantum  tcftandi  facultaccm  poccntia 
fola ,  non  a<5b.i  habucrit .  Etqualis  quarfo,  6c  quam  mifer  &  quam  ridi- 
culus  patcrfanulias  erit ,  qui  hbcris  fuis  cligere  faltcm  tutorcm  non 
potcric Ex  ipforum  itaquc  Advedariorum axiomatc rcdlc colligam : 
Cumncmo  Lnus  diibitf?t,qum  ElciflorLajcus  faculcatem  tcftandiali- 
quam  habcat  :  diccndum  eft  ,  Elcdlonbus  Laicis  teftandi  jus  (altcm 
.  dctutclaliberumetiamhodieeflc. 

DvoDEciMO  non  obftat ,  quod  a<idunt  •  Advcr(arii ,  /n  i^f.y.^i.itifm.ihjid 
fnfenti  cafu  hoc  adfirmari ,  EU^orcm  turi  fublico  derogare  non  foffe .  dumtmxst.f*^  b . 

Bb  *         ,  ..   .  •  . 

■  •  •  •     .  - 
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tTATVshuiaiceatto*  ad:nitco  ,  ncmiiii  liccrc  iuri  publico  djrogirc ,  vjl  adveirjS'*- 

Tecficitam  in  eo c<m-  lcg?:?ccftan:itjdcfun^amEledjremconcraiaspjbUc4.ii aatadver.' 
fi.ht  :  An  EicM.riurt  ias|c„cstcftatjmfttiirc,inficior. 

piibluo  dcr  i^it-  pol-  o  ' 

<Ii? 

hi^.^.b  l»tf-*-f  il>f-  c  r  M  o  T  E  R  T  I  o  non  obftat,  qiiod  aiunc  ^  J^JvcirariJ , 

Ci  #  ieg^ifm ohtemft'  gtnH!tMUi,non  fervitMtu  argHmentHm  ejfe ,  aU^neM  firt  pHoLt  o  dtrog^rc 
r^rt,  non p«>ge ,  ffHo  i  leg'bm  obttmperdre  fit  UbertM.        Hoc  cui  n  vcl  non» 

L  e  3 1 R  V  s  obtsmpe..  monitus  admittQyficati  Oeo  |>ateie  libercate  efic  (cdpac  S  ^ncca  < ,  Se<l . 
irftiimsfTSat  «dajfenritatis,&quidcmintolcrabiIisargttmcnti,n &:indiciumeflfc^ 
fic  >n  £  c  \  . ihu< ,  Je  Piincipem,&: quidcm &leOK>rem,deiibcconim.rabdjtaai  n  bonQo 
Sa^^a^na^lTsi""*  ^i'^'^'^^  i"»  Eled jraliiini  tut!.'la , ciir.i.  adtniniftiacijn.' «^^:  cuil  ^ciiie©» 

ftau  no!ipjllc:CLiaialnn6niodova(xili,(cd<3cp!cbjn,i,.iois:ipli  advcr- 
rui.cpaitispaiioni,dciibcroram&bonoiuiu[)iuin  r  ucl.xccifca  i  cupi- 
"    ant:  accputo,iiljcroscJc  iijgcnuos  fcpatai.cuc  vci  c.tdcrciu  Advcila- 
lii ,  fi  iu^iJlud:  ceftatuli  amiliflcnt.   Suihuncprdeterea  Advcriiuii  pro-. 
€onfeflo&:exploraco,quodaeqaecoii&ftumnequenotoriam  eft,/#r 
fiandt  lci\{otlde  hberori4mrutelAti4«Jegtb$ts  adett^um  F.Ui}}rtlnue^t 
Quin  videmur  Advcrfarii  t  Piincipes  ipfos  Etcdorcs  rupeiiorisillui» 
fcnccnrixacjlco  (acisduritcr  pungcrCj&illis  illuderc  tacirc,  cum  cos 
Lbcros&ingcnuosadkiaiiC&inteftabilcs tamcn( qualcsipiinicr  cllc 
•  \  nolunt)  facMnt.Qujscmmdicc£vclputabitingcnuum&:libcium  clle, 

•  cutlibciisluisTuturemctrgcrcius  noniir?  cr  urcxprclliusioqaar,qui  • 
'  lingu  am  ad  nuncnpandunr,  mannm  ad  ad(cribendum  liberis  Tutoreo» 
nonhabeat?  Doceatqui  potcrtc,nififeftivusaliqua$pernfiimvelto« 
wam  ,hocingenuicatis    lioercatis  in  £ledlx>re  atgamcntumeile . 

Sc  n  p  B  iLG  AJi  V  s  ad  tertiam  et  (equencem  Adveiiaiiotanr 

Refiicarionem.>-  • 

ilp.M.a.verfiEii^-         Scn  ips-E R  vnt  ^^cfloralium  tcftamcntorum  patroni,  D*- 
mUf  dtjjmjlttmtm,      ^efittMem  de  tmeU  tefiamentarfs  adeof^  vorabtlem  ejfe ,  ttt  legttim^ pn  fe- 
I  |T  ratnr :  t^ttod  parms  ibn-:<  opfmc  prolpextffe  credmur .  Aducilarii 

*  quid  ?  Fatentur  ^vernmffHtdemeJJe .t^nod/ure  Comt?:tint  legtttmotel}^-'  ' 

Tu«S*a^^oJinf  ui?  mentMtiu  prdfetriiltwr  ^  z:^le^tima  inte/a  iecitm  non  habeat  >  .^«W/«  te- 

^ametutma Ucm fii ,  Sed-adduoc »  Amttm  BmUamh^e  MmfUm  kabtirf 
•]^.  ^  b.  •v*Tf.      Ufmir$^  m jfrmttr^wuiNklm  C$mmmi§m€*[k  umumtfiim  ftnur  ' 

.     •  <•  *  , 

»         •   •  •  •  ». ,.  , 
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Ivs  TI4rANDI 

4e  TuteJa  £l(^<uibtfs 
perniillns  AurcaiTaill 


^inc  /cf»i  y  Tefiamentarf/tm  TMrarcm  vel  Cttratortmut^  fui  fer  AurHUft 
^JBHliam  defignatiis  ^  vocatm  ej}  ,  fr^ferrt  mimme  pofi^J,  f^tiatiw  faim 
(in<imant)  ex  jiradi^tf^  eu:f$m  "pemon^rathM^^  JJmcu  iiA.**2si* 

imim^^^^S^ti^Uf^  /MemtmfttS/ieHm  pimefrtlM^t:ittr^ 

0§lU»il^f(lj^t^fiiaderelex  certamtMris  formam  pr^fcribtt,  de^^l^/»» 
nendt  ficttiiotcm  bimmJtm  mUimi  dmi^iteF^riim*miiUdeber$nmfijlk 
jfdd^f^ldarsiii* 

"4^^  ^  R  t«  I*  o^N  D  E  o  ncgari  pofte » per  Balfeiii  Atiream  ius  commn- 
iide  Tucela  ccfhndi  parcncibus  aaemptum  e(Ie.  Imo  cum  dicam 
^fVdvtriat ii,/»  r.//«  nominato  jolum  fentorem  ^ proximiorent  adgyiatmm 

;  ide  /trre  TMtorem  ^  Admin  fhi  Atorem  effe  ,  faccri  paritcr  coguncur,  fe-  «ft^iUinftiui». 
%MoPem  il!un;  .ulcnauini  ,  D  F  I V  R  E  tanrum  Tu*toicm  Hullis  Aurcis 
«bnliitutumcilc:  haccftCuc  fa^pmstliximus_)lcKicmium  taiicuni«is:ab 

'hntlKam  Tworemi «vMr fialicM.df  ibleiit»  &  eSSt  pof&mt  vSoi^dj^ 

ftllfeftiCir.    l^CtraHJjlill»  ftlM.yttha^  TuceIa^Elaft^isj&-  'j\     r  .* 
'^iol!f\8c  ^oxfmiori  r^dgnaio  Ralli* Iropcraroriis  delaca ,  fit  ( quod        *  • .  .• « 

\\\Qn^\v^Kmi  :^^\'C\[m\)  pfiter  ^  contra  Ii44  Commnne^i^Teffamentd^  ''  ' 

rtam  tx.'!id>t  ;  iir  TtT;  l.i  jAtlqnirjri.i  Elcdora!!<;  porius  fccuiulum  '  '  ' 

\  lojfiimlus  Comnuuic  iic  inctli!gcii<ia:Tcilamenc.uiamfcilicccnoncx-    ,  ^  \     ^.  'J^'-'^. 

ltoentariosTucorcslegibus«!afipoire^gno(ai^^  y  iife^^V» 

Imcnccdimt,  nccpercinacicerreli(hmc« 

,    ;t    .  N B  c  p  R I M  V  M  obftabic , quod  aiunt ^ Adver(arii,X>^»^«rMP  bj^./v 
jyfUwemufiAmtntojuo  r.iptibLfmmimm^.       Hoc  enim  perocM- 
Lim^iuspubiicnm  iervftfle    lccucum  ciIe.pocius  appatet :  6uB^tA 
^iadverfus  ceream  luris  1  ;  v  racoriiforaim4ii^oiuiiIc  >  Kdex  Bullaruiii 
ratoriarum  mrntc  «."^v  lcntcntia apertifllma,  iuftilTIma, arquillima, 
ilgnatis,(qui  inillum  .iLiudniscxPiullisImperatoriispixrcnclcrc  poi- 
lt,quam  urimt  nuJi /iuipliccfquc  vcl  dc  Iure&:  in  calii  iiitclbti  Tu- 
l^ccs  )  TclUmcncaimin  Tutoicm  pia:mlillc.     Quaero  n.imtjuc  ,  lu 

Teftacor  pcccaverit ,  qui  lcgitinns  U  de  hxit  .Tacor&oi 
^em  ipfc  id^ncam  vidit  &  ex  aniini  lentemiaiadtcavicj|.ili0;u^it:^ 
ciii^^i^lffclllijjgpiittcatibitfjSiClt «  j^c  om  ni 


teXikmmf  fro  fa»  t»^. 
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tellandi  dc  Tatela  facultatem ,  Elcdoribus  ademptam  efle ^necBuI* 
laxum  vcrbis ,  nccearum  lentcnuis  Neobuigenics  uUo  onqoam  tem* 

porc  probarc  potcrunr .  • . 
tl»  i  4verf.Etf*-  S  E  c  V  N  D  o  non  obflar  quod  aiunt ,  •  AI.%torem  cjfe  h^kendam 

m*  lutrtr  jfiJMtemiti  rationemfnvoru pubUct  ^uamprivatt .  ( UC  fupeiius  probatum 

fftfiM.  efl  ^  defundlas  Elcdor  teftando  de  liberorum  tutela ,  turi  publico  ni- 

FAVoa.ispiiUki  hildetiazit.  Imoiuspublicum  (id  eft«lusGommunej(eciiciiseft3 
STtio  har/nda"  ^ advesfo Neobuigiciius  quoddam  tutelzptivatum, in&leiif , 

ttum  ad  fsvoiem  pu.  inufiratumypneter&contralusCommune  'uciplimetcciamloqnun;* 
bluum  magit  peiti.  ^^^^  ^  fatcntur )  invchanc :  quod  non  publicum  Elcdorum  ipforumlc 
teU  non'  nflaii ^ttUi  libcroruin  Llcctoralmm  commodum  Ipcctat ,  led  unuis  tanriim  ad- 
'    gnati  proxiniits:  lcnioiis  utilitatcm  vcluti  data  opcia  rcfpicit .  quod 
probroium  Elcctoiibus  i^iis  cft  j  Adgnatis  vcio  lalluofum ,  invidioliira 
acfuperbum ,  &  cum  ipiorum  Eledorum  contumciia  manifellillima 
coniuni^um .    £t  £m^  ciim  de  Iiue  Tutelaram  Eledoralium  agituri 
,  iuspublicum  &  communc  potius  eft diccndum ,  quod  Ele^oiibiis Sc 

^ittmliberis,fubdicis&  bonisimieeft«qu4mquod.ttni  &ibliienioci 
&  proximiori  Adgnato  ad  optatum  fiium  compendiumproficit.  Ac 
proindc  Advcrfiiiiuis  illud  publicum  tutcia;  tcftamcnrariarElcdori- 
Dus  &  corum  libciis  utilc  dcnegantcs,  ipfimct  ius  publicuin  muxaie 
,    .  vellc,uc  £i:prxi4:nptx  luiis  forma:  dccrahere  iunt  diccndi . 
b  ] /  /.  <0.  ««^.ibr         T fi  &  T I  o  non  obftat ,  quodaiunt ,  ^ F^wtrmm  C^ufiUi  mmvtrfii^ 
f^f^*  Usnw  pdHtmimpn4t9ruf^mFr§etnmjknBi§&iegesf$mdMmmttitu 

2 fr ma "dcf^  ^  Patcntes Rcipub .  appcllat  Leo )  «  etdmt frivAtwMm  H^fttivti 
£u  EUftor  in  tetoMU  diffe^i^ttf  Hon  CArtnti:  €nm  4*  /mptrntore  ( tamqienm  dePATKE  Vj6" 
noncontcmfit.  T  R  I     )  K  grs  prtfHwatit :  Tmperatorem  fcilicet  ^uamopttme  Uberia fnif^ 

t\tlewl.ij^      '      (idcltlmpcMi  l\occribus  (Sclabdiris  ^perpetuo  ^ mvtol tbttt  flatutopro- 

jpexijfe.        Uoc (intjuam  ;  nun  obflat :  quia  dcfuncl;us  Elc(^or  nihil 
adveifus  Confilium  univcrfile  &pubhcum  aduuilt.  Pecitiohxcpim- 
dpii  eft,  non  probati  nec  confcfli . 
^^f^g  Jf'i'  ">  v»rf»         Neg  ATVR  etiam ,  BUQtrmm  ^mefnam  adverfue  le^s  fmnJU' 
f^Jegetfmditmima   menteUes  Imp  erii  ^  difp^fiii^*    Imo probatumiiipeolus  fbit, legcsiGm» 
c]iM«MM»jr  damenraleslmpcriiin  co,  qnod  Advcrlarii  putant,nonconfift:cre:ut 

,  _  ^,- ,  fcilicct  Elccloribus  dchbcrorum  ,  iubditorum  &bonorum  Hlccftora- 

l.  E  E  Cj  StuiiiUmfnft.  i        i       i       i  -      i  t    i  i 

lcs  Impcfu  dcfunaiM  liumtutcla  tcilandi  adcmpta  hicultas  clle  tlcbeat  ,  unc  omni  Tutcla: 
Bieftoi ia tcllm Jo a w  jnpcilonam  uiuus&  ioliusproximioiis  &  icmoris  Adgnati  translato: 

&a  in  eo  poctus » ut  Eledoics  ^  libeos  iiuf  pio  ianoque  confilso 

Tttt»* 


LrB.  III.  RsfLicATro  III.  ir  - 

Tutorcm ,  omni  jmcpcrmictcnrc,cligant.  Lcgcs  iamlamcntalcs  Im- 
peiuineopotiasconmhint,  cjdim  inanomalis  6cprobcofisiUisTtite^ 
lisTeftamencariis,  quashngunt&indacttOcAdveriarii.  Disrosirio* 
N 

iM«ri;p,ut Adveiiarii vidcncur  •  nuneitpaile.  Eftcnim  Priifbpii&qiii'  P"»*»'  horainii*u«it  r 
tdem  magni,  mcrum  Impcrium  &  omnimoda juiisdiclionemcuni  omni  ^l^^f"'^'^^ 
generercgilioriim  maxiiUL;  eximiorum  habcnris:&  rurfas  Elccloris :  8c  ^^"^^^fff.  ^'^j^^.^f^ 
<]uiclcm  £lc<ttoris  nohpoftrcmi;  iJc  (quodminimcpra:tcrcundumclt,j  ^mnm tirjrrjrfnri, 
jU5  Bullos  lilas  Aureasinccrpictandi  cum  ca:tcris  Elcifloiibus  habcniis . 

NcG ATVK  etiam i^uod  Adverfiuiiinnuunt    dijpoStivium dt*  b]j.'*-*»«-*i.i**i 
fimaiEliatru^tffeMmntmcMrmfi,  Qiip  enim  jure  velmericovel  ^^'^^"'"^"f^' 
lEoioce  diipofitio  Elcftoris  Tutorcm  libeiis  &C.  iclinqucntis,  vocari  jj^ori,dffo,Ii|,B£ 
*debeat ,  vcl  polllc  iijpofitio  jifftUibw  non  ctrtmy  non  vidco .  Quafi  ci  poirii  n  fpoiiiio  af. 
Ver6 affcdbo  &  ^oy^  illa  parcrna,  hbcris:  domini,  fubditis-,  patrishi-  fcdibiwnoucaiciui 
miJiasoptimi,bonis  iuisElccloralibusproipicicndi;  aftcCtus  lirnoraii- 
dus,  idcflviciorusvciimDuis  vcliniullusappellandus  .    £c  quaii  vcru 
-^d^iacas  proximior    lenior ,  6c  ipcracor  fUcccfnonis  (  uc  Vlpiano» 
•«  aic)  nudore  crga prxdiAos afiedu eflepoflir,  quam  ipfcmecEleAorr  4^ *  "*^<- 
4meiafrc(tomeparentamTacakef  liberiseUgcnciamAiMM»^  ^^i^^rH' 
jSU^iSr^wMT  i  Paulonuncupacur. 

•     N  £  G  A  T  V  R  ctiam ,  qnod  «  tamen  Adverfarii  fubiiciunt ,  Ele-  e]  p  i.  b  Cmea.j. 
Horaiium  tffiamentorHm  patronos  ac  defenfbrcs  ahud  Hn^juam  de  C^fare  ,  fi^  t^a^itamdr 
^mkm  depatre  patria  prdfumpftjje ,  fnam  <jHodoptime  Itberu  fnis^  (  verifi  M^M^*** 
gratia,  EieQonifuJ  femperccu(MltUmepaipiverit,    Hoc  cnimutique  ^l^^ZlutiZ 
.«onftanterdidbim&  confelltim  fuir,  Cciares  icilicer,  Ele^res  ipros?  feratnferenrcrerquiiw 
•(veiutfiltos&quidcmpzimogenicos:im6ntpropiiacorporiimeinDra^  **!r'iuTAdmatiiV* 
,  iit  Caroluslmp  aic     &proximos  arcas}&in  omnibus  &:ancc  omncs 


dilcxi/Tc  :  acpropccrca  prarfumendoscfle,plus)niisinTutchs  Elccto- 
xalibusipfis  Elc(5ioiibus ,  quam  eorum  proximis  &:  fcnioribus  Adgna- 
tis  tribuilTc :  ncc  mmus  Elcclrorcs  in  ccft  >ndo  ,qu:im  pixdiclos  k  niorcs 
^&proximiorcs^hbcrosrchqujlle  :nccmiims,  imomagishbciisElcclo- 
tam  quim  pnedidis  Adgnatis  (emoribos  conini^  ySimfSt,   Ac  fm* 
^etcaiitancumcribuunt  Imperacoribus  Adveriarii ,  utdicant  eos  veluc 
'^Kpl^^iltriatProccribus  Impciii^pfofpcxidc}  Cur  igicurin  coinpcn- 
iStoiaDemonftrationc  fciipfcrunt  %  Adverlani,  Elcdorcspermiilu  ec-  ^Viiitifm.eiimMtf 
^jpn Impcracoris  tclla;  i  dc  libcro!  nm  fiioram Tuccla non  polTe  ?  Ellnc  */  fiifrsl^.$, 
•noclnipcrar r)rcm  prol\i  cnrc.i^nofccre,anpotiuspotcftatcm  negarc 
velcius  aiiccUuiuipcd^osiubcic  ?  li^einuc^aidemcam  AdvcUaius  .... 


^  S  f.verhu  eJUfi 
mnltM  defnnt  2.  x. 
^tud  fUl/b  futert» 
c|   /.  k»  vnftd^ 
rit  M  ctrmm, 

CAROLVS  IIII. 

qunm  formara  in  fli^ 
ttilionc  Adiiuni- 
^tianonc  Klcilorali 


t«rftcu!ai  iunt  LU- 


CAapLVS  IIII. 
QHT  5(  int«rqii0«  (ctn- 


«4  De  TvTEi.  £lbct«  TfiSTt 

Caroltiinllll*  Bulla(uaAiuea,/blljdterufnnioque  ftudio>ciitnPro^ 
ceribtus  macurd  communicato  confiiio,  cupiviflc&tudsobviaicpc- 
riculis,  &  niaccriamomniuniriiccidcrcdubioruniiamatumiutile.Scd 
alibi  •  oftcndimus  ,  Carolum  Illl.  vori  lui  compotcm  trdiim  non 
fiiilic,  ^v'  obc.im  rcm  Sigifmundi  Declainrionibus  opus  [uiJlc :  ^n:  po- 
fticmo, Caroli  II II.  &SigilinundiBuJla.sdubiasadhuc(S:  (  brcuias  ab 
Advci/aiiis  novis  6c  alicnisalure  Coniuni  invcctis  jntcipicrationibus 
rcddi .  Ec  ica  lane  cll ,  ut  vcrbis  Edi^rum  niulta  inccidum  dcluic, 
Vlpiano  ^  tcfte,  qux  i  jui  loprudentibas  poftca  lupplcntttr  vel  judidr 
bus :  Ica  verbts  Bollanun  Aurearummulcaadhuchodiedecne  poflnnb 

Nec  obstat  etiam quodaiunc '  Adver(ani,Carolum IIIl. 
id Buila fuaegine ,  ut  etrtam  tmmMtMbtUm  formam^  Uim  in  fHcctfflant 
fttimitt  Adminilhatione  E/effaratft/tm  prnfcriberet .  Oftcndimus 
enimalibi  ("uis  luculcntcr  0^:{.>ri)lixc,  tormanullam  Adminiftrarioni 
Elctf^toraii  i  Carolo  lil  L  pra'ibtutam  ,  gcnciaicm  latis  ik  limpiicciu 
/uifle ,  &  nuUum /us  tUfi  £ratri£lcdoiis  tribttiile ,  &  iic  AdgnatosKii^ 
c}uus  prozimiorcsicilicet  &  ieniores  omiiiUc:  Si^Uinundi  tamenDe- 
clarationcprxdidam  BuUam  Caroli  IIII.  cxpoiicam  &cvidcnciorem 
jreddicam  niifle,<&adnormam,fbrmam5c lcgcm  D  £  I V  R£  Tuteld' 
rttm  (id  cflaliarnm  Tutelarum  Iigititvarum  ,  c\ux  lurc  funt  prodirx) 
prxdictis  vcibis  (pccialibus  &  toimalibu.s  icductam  tscrcvocatam  ,  ut 
illos  iimitcs , ( Tutclarum lciiicct de  lure  vel  kgitiniarum )  dcmccps  c- 
grcdinuiiomodopollicveldcbeat:  fif  conlcqucnrcr,  ut  iiarc  Icgiunu 
Ttttcla  tcifaunentanac  cedat :  qu6d  baec  vcrba ,  de  Itm  Ttttor  tS  Cmrth 
l«r«|^i^^4r>verba/intIurinotiffima:  vcrba  deniqttehis  arquipotlenr. 
tia :  Tm§r  Curmtor  ^  eUktt,  m  abt  lure  vel  de  Iure  Ccmmitni  fiittt» 
Ttttorct .  Etmcnsalioqui  prxdiclarum  Buliarum  caliieft,necalia»  «tr 
alibi  *■  diximus  :  nc  monitia  vc  l  porrcnra  nobis  fingannis . 

NoN  OBSTAT  c  nam  quod  aiunt  *  Advci  (aiu  ,  Carolum  I II L 
id  tpffe  ,  ne  tnter  fecHlttnHm  SleElorttm  fiiiQS     ^d^tiatos  fftper  jm  vccc  ac 
potejiate  et'gendiRtm0itm  RegemifutHrietemptrthus  fitmdtUtritm  ^  d;f- 
finfionum po  fettnttttriti  (iefeumri^  ^fhktm  pttkUtt  pinmkm  ovm . 
Addimuscnim ,  nullam  dcTotela  Utemincer  Elc6hNEttmfih*os  &  ad* 
■  gnarosnifiintcftatoElciftorc mormocflcpofTc.  Pii  namquc  6<:patenr 
tum  obfc  •  vanrcs  librri ,  Tcftamcntariis  Tutoribus  (uis  vlI  nuilam  pc- 
nitiiscontiovciliam  lunt  moruri :  vel  li  moruri  funt,  non  tanquam  Ad- 
gr.atis,  fcd  r.uiquam  minus  idtmcis  vci  commcdis  id  (aChiii.  Vndc 
i;oU)go ,  Caroiuni        lcand^oium  a^:  4^ciilionum  iuar^^iiam  iiic- 
i   ^idiiltu 
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ddifl^  inrcr  EIe<5borum  Adgnacos  ab intcftaro  tucclam  Elcftornlcm  hbi 
viniljc.intcSjappctcnccSjaftcdantcs :  TatAis  tcllamencarias ,  vcl  tu- 
rorcs  libcris  cljgcndi  potcibrcm,  mcciim  Inri.s  Communis  dilpolicioni 
iclitjuillc ,  ncc  cain  faculcatcm  Elcttoiibus  .i<icmillc . 

N  E  c  E  T I A  M  obihc,  quod  aiunc  »  Ncoburgici ,  Siinpotffijte 
Jit  EleCtoru,  tHtorem:^^  admtntJtrAtcrempro  urburtoeli^^endt  ^  nHllumtur' 
karMm  ^ littHm  finemfore :  nemiHem  enim  duhttaretpojfe  feri,  ut  dum^ 
tefidtorjperat  fel  berufuu  opttmeprojpellurum  ^  eos  m  extrcm  ti  diJjHuUa- 
tci  ( ifuu4  fmperatons  iS  Proceru  Imperitper ijlu^ (antiiones  pnc.ivere  vo- 
luerurt )  coniictat   zSji^nul  /mpenumin  m  ixtmum  dtfcrtmen  adduc^it. 
Ancca  ^  namqucracisuftcndi,  libcris  EIcclorum>find:ius,mcliiis&cu- 
tiuscaveria  pioparicquim  lcge:  &ruiiam,  (pcm6c  piovidcntiam  E- 
lcifloiisinTutoiibiisdtljgcndisccrtiorcm  l<c  jpccialcm  nugisquam  lc- 
gis  vcl  conftitutionis  cuiulcunquc  cllc :  adlucc,  m.iius  pci  j<;aliim  in  Iiu- 
pciio  nafci ,  lcgicinus  cutclis  Adgnato  proxi;nioii     lcniori  pcrmillis, 
quam  tcftamentaiiistutoribusadmillls  .    Ncc  ctjam  vidco ,  quam  ob 
cauiam  proximiov6i:  lcnior  adgnatus,  Elcdloris  filiis  liccm  protuccla 
tcftamcntaria  movcic  poftlt  voi  dcbcac .  Cur  cnim  jus  dc  Tuccla  libc- 
rorum  &:bonocum  Eicdtoralium  tf  ft  uidi  proximior&:  lcnior  Adgna- 
cusElcttoiibus  adimcrc  vciic,  qui>d  libi  nolic  niikrri  ?  Ec  cur  non 
quum  inElcctorumpcrlonis  putabit  ,  ij.Kxi  Csi  inaliorum  pallini,  quin 
&  in  fua  pcrlona  juftum  i-qiuimquc  ctiifcai : 

Nec  RVR5VS  obftat  quod  aiuut  '  Advcrfaiii ,  Serenifflmum 
'Principcm  Phihppum  Ludovicum  it^  naturx  i>ont4 ,  cum  fumma prudentia 
^  experientia  coniuncli} ,  tnih  utium  ,uttntijuiu  v  deatur cenfor  publt' 
co  omnium ,tum  Impertiirdtnumjum  etiam  exterortim  tef^tmortio  deira- 
here  veUr^  <fui  fuam  Celfiiudtnem  tutelari  tllo  honore  fimul  ^  onere  I N  d  i- 
GNAM  ivDicET.  Hxc  cnim  &  alia  compluia  dc  IlluftriinmO' 
dlo  &:  laudacilTimo  Principc  fcntimus ,  &  non  moniti  a  quoquam  dici- 
mus ,  &  maco  animo  pra^aicamus  .  Kcmo  (anc  dixit  lanus  unquam  y 
caniindignumcfti:.  Ab(it.  Scd  juris  Elcdioraiis  tucndi  6cdi(poiitio- 
His  tcftamcntanx  t.mrum  piotcgcndargraria  diclpotuit,  vcl  etiamlio- 
iepotcrit,  tutciam  Eledoralcin  lcgifimam  '  idcftlcgibuslmpcrii  pro- 
ximiori  &  lcnioii  Adgnato  dclatam )  ccftamcnraii.vccderc.  Licct  c- 
niraintraiincslmpciii  (ur&aiil>i}  cciamplcbcio  contra  Principcm^ 
imo  &advccrusiplum  Impcracorciu ,  j^us  (ijum  lcgibus  tueri ,  dc  eum  m 
fincm  juspubUcum  &c  omnuim  communc  invocaic»  Licctadvoca- 
to  caufr,  Impcratori,  quamvis  pra^fcnti  in  auditorio  fuo  Procercs 
inteLruosrcdcncijiibcrc  dicerc  :  Ro^o^  ^  D^mine  imperat§r  >  tttUt^  me 

pat$cnter. 


a  ]  firren  r, 

^rrf  ittm  'vtrt,  f  in 
poieJUte. 
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INTESTABILIS 

rocceflione  *c  hatrc- 
ditaic  cjuis^ciTc  potcft, 
&  tamcn  tcftabilis  de 
Tutcla ;  utin  Gallia 
fit:     an  divetfuintas 
in  Gcrn^ania  lit? 

tmr4$H$i^d.f.jfjf. 


\€  De  Tvtel.  Elect.Test. 

p4ticnter.  Licct '  pacronisconcrafifcum  poftularc:  ut&:  judicibusin 
dubiis  quxftionibus  etiam  ^  contra fikum  rcfpondcrc .  Quinimo  fi(- 
calibusm  caulis  Traianus  Imperacoraliquando  fupcratus ,  tantura  ab- 
eftjUt  injuria  lc  adfeclum  putaverit ,  utipfe  contra  rifcrit .  Boni  prin- 
cipisindicium cft ,  «quo animofcrrc,  monerifcab  aliquo  &:informa- 
ri  mclius .  Maciietas  ^  a  Philippo  regc  Maccdonix  dormicnte  ad  eun- 
dcm  vigilanrem  appellavit.  Tantum  abcft  ,  ut  contumclia  (c  ad- 
fcdum  Philippus  Rcxcxiftimavcrit,  utiila  appcllationehbcrata^us, 
Machcta:  caulam  rurfus  audiverit,  judicacumpro  eo  {blveric. 
Thcodoricum  Oftrogottorum  re^cm  Icgimus  ^  calcuhs  vcl  alca  lu- 
denrcmin  bonis  jadlibus  itatacuille,  inmalisrififlc,  in  ncutris  iratum 
fuijrc.  Qujd  multis  opus  cft  ?  fuas  *  interdum  mutari  lentcncias  ar- 
quilTimiPrjncipcspaciuncur.  Nec  conviciumcuiquam  ficerccenfc- 
tur,  qui  jurisfuicucndi  gratiaa  male  informacoPrincipead  mcliusin- 
formandum  provocac.  Prxdi<flis  adiiciacur,  cucorcs  ccftamcnco 
dcfunifVi  prohibicos,  creari  cucorcs  non  poflc:  mancre  camcncisCuc 
Modcftinus  ''loquitur^  cpicimiam  ,  id  efl,  fimam  &  cxiftimacioncra 
integr.im:nccproptcreaprohibicospucari,  quafi  fucrincindigni.  Scm- 
per  cnim  bcnigniorcm  in  parccm  prohibicioncs  huiufmodi  acciperc  dc- 
Dcmus.  Ec  diciquoquc  vulgo  lolcc:  /Hri^  executiontm  non  contir.ert 
iniuriam.  Liccc  icaqj  cuivi^  jusEiedtorisdcfiin6ticueri,mancntcfcm- 
pcrnihiloniinus  Advcrfe  parci,  honorc  &  decorc  fiio  lal  vo  &  illjbaco. 

S  E  D  A  L I  A  M  Advcrfauorum  Rcfucacioncm  (pcdlcmus . 

■ 

f    ^^^r/^  Refutationis  Refutatio. 

ScRiPSERVNT  8  Eledoralium  ccftamcncorum  pacroni ,  Di* 
JpofttionemteJlMtffentariam  de  fHcceffionebenorum  EleUoraltMm  locnm  non 
hubere :  de  TuteU  tamen  ^  Admintftratione  valere :  tit  in  Regno  GaUu 
%idere  licet ,  Advcrlarii  quid  ?  Aiunz  Juperioremrattonemnihil 
adjltpu/ari ,  quodin  Calliid  lex  Saltca  dejola  fuccefjiorte  agat  ^  nec  adTute- 
lam  AdmintJ}rationein  ( fi  cafw  ita  ferat )  feniorem  ^  proximiorertu 
yid^natum  (  ^uodtamen  in  Aurea  BuUafit )  vocet:  ac  propterea  tfuemli' 
bet  a<fui Judtcii  perjpicere ,  propter  rattonts  circumftanttarum  diverji- 
tatem ,  ex  ufu  CaUia  ad  Germanorum  confiitHtiones  argumentum  duei 
nuUo  modo  poffe  ^  (. 

Sed  AD  omniaprardidafacilcrc/ponderipoterit.  Primiim 

omaiuixt 
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omniiini  liccr  conccci  tt  Ji ,  lcgcni  Salicam  Coh  fucccfnonlt  au- 
tcm  dcTuccU  rcgm  dilponcte,  Bull.im  aurcm  Auream  dc  duobus, 
nempc  fuccclUonc&adiniuilliarionc;  nonpiopccrca  fequirur,omncm 
Adminillnitorcm  vclTucorcmEIc(itoralem  ,  tucorcni  ccllamcncaiium 
cxcluderc.  quialiccr  Aurca  BuUadeduobusilIis  (ncmpc  dclucccflio- 
nc&:  rucclatictloiali }  flituatvelagat:  noncodcmtamcnmodourdc 
fucccflioncjita&rdctutcla  Elcctoraii  tradat:  ncc  pari  rcvcritate tote- 
las  Elciftorales  ,  qua  ruccclliones  cxigit .  Vcibi  giaria:  Bulla  ( quod 
ex  variis cius  locis ac  Sigillnundi Dcclarationibus  porcft  colligi;iiicccf"' 
(ioncs  Elccloralcs  Adgnatis  dcftinavit  ?  Vfus  &  cxpciienti.i  ipla  do- 
cuitjElcClorcs  dc  fuccclIionibusElcdtoralibus  (faltcmrcgulaatcr)  tc- 
ftamcnto  difponcrc  non  folcre .  Ar  in  Bullis  Aurcis  &  Dcchrationi- 
bus  Sigifmundi,  vcl  in  ipla  rcrujn  Elccloralium  cxpcricntia  nihiltalc 
occurrit, quod  tucclas  Elcd:oralcs  tcftamcntaii.is  Diohibcat.  Im6  ut 
exinfinitis  Bullaium  ciicumftanciis  conft.it,  BuUjeliberam  dc  tutelace- 
ftandi  Hicult.item  Elccloribust.ibuuncutalibi  *  latiiiscxipfarum  Bul-  «l^^w** 
larummcnrcdocuiiTius.  Ecalioqutn  licccccnties&raillclicsinBuUis 
Aureiscucelaproximis  Adgnacis  proiliis&  dire<Sl6dcIaca  lcgerctur,cx- 
cluiis  cttam  tcftamencaiiis :  non  camcn  Bull.^e  collcicnc  vcl  adimerent 
nnquam  Elcctoi  ibus ,  novajui is  rcmcdia ,  qua;  novis  &  cmcrgcncibus 
calibus  adlnbcnda  vcl  opponcnda  (iHir . 

Nec  obstat  quod  aiunr  ^  Advcifiiii ,  /»  Tutelis  diver/itM' 
tem  ejje  tmer  ohfervattontm  dlltcam  (S  Girmnntcntttj .  Nam  pri- 
mum  omnium  q'.ia:ro ,  quarracionis  divcrlicasrcddipofl[ic,utRcxGal- 
li.T  ,qui  dc  rcgni  iui  iucccfllonc  dilponcrc  non  poCcft,de  Tuccla  cius  rc- 
tlc  dilponar ,  Eledlor  veio  ( vcibi  grati  i  PaLiCmus  }  non  poflir  de  li- 
berorum,fubdicomm  &:  bonorum  Tutcla  difponcrc  ?  Edanr  Adverla- 
rii,flpofl'uncvclpoccrunc ,  incerGillicum  &:PaIacinum  ftacum  hocin 
cafu  difFcrcnciam  aliquam  idoneam.  Im6  fl  quisadvctcac  propius, 
cadcm  prorfus  rcpcriccurucrobiquc rario.  quod ficoftcndo .  Qu?m- 
admodumlcxS.ilicavccac,  rcgnum  Adgnacioni  rcgixdcftinatinnalic- 
nai  i  vcl  dcco  dilponi ,  non  caincn  vccat  dc  Tucclalibcrorum  rcgiorum, 
imo  &  ipfius  Regui  difponcrc :  quia  Tuccla  non  Adgnarorum  lcd  libe- 
rorum  rcgiorumcausacompar.ita  cft:  Simili  r.itioncdiccndumflierir, 
bona  quidem  Eiedloralia  extra  Adgnacionem  Eledboralcm  alienari  non 
poflc,  (ucpocc  Adgnacioni  Eledloralidcvoca:)  &:  incciim  camcn  Elc- 
d:oi  ibus  pcrmicci ,  hbcris  fuis  &:  bonis  Elcdloralibus  Tucorcm  &  Admi- 
niftracorem  darc:  qiua  TurckEIcdoralis  non  Adgnacorwm  ipforum , 
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fcd  ipfoaim  libciorumcausapnncipilicercompiracacn:  R.icioucro* 
biqiic  (jnRrgnofciliccrGallicoiisiHlccloraliUus^cuinomnin  ' 
fir,'  cm  idcm;i.is  urrobiquccflc  non  dcbcar,nalltis  vidco.  Vndc:  i 
eonrta  Ad vcd.irios infcro :  Ex  ufu  Gallix  ( in hnc fpccic  iSc Tuttla  T 
racnc^:  1,1  )ad  Gcrmanoiumconfticutioncsarganicncu  omnimodL.  i  > 
ccrc  liccrc,  proptercandc  fciIiccriationis&;  circumfHciarumpaiir.ircm. 

Nec  obstat  pr.rtcrca,  quod de  Vafdlo lcqucnccm  \\\  mo' 
diim  profcrunt  *  Advcrfarii.  Airrr  (inquiunr  ipli  Advcrlarii  i  tdem^ 
yafhtiH-^  ahcmm ,  pouFfper  tefhumentHm  :mpnberi  Jilio  Tniorem  durtyftcet 
ordtnat-.o  de fuccejftone  fendi locum non  habeat ,  <jtiod  l^fomothcfidfei; 
ditHtcU  rtifallt  impuhria    admtntfiriitictie  nufiam  cerramformdv: 
fcrihat ,  iiut  dtffofitionem  liheram  de  e.iputri  fafallo  adimnt .  At  /1 
B:tlh  certiim  jucctffionis  ^  admintf^rationi^  formum  prAfcribit ,  ac  o... 
ktii  hom  niifm ,  at^  itaethtm  paren>i!fns  Eie^iortbtu  ,  fiib  gravi prnnis  in 
tgrdi^it,  nefanciiontillt  PragmaticaejHovismodo  contraventre prtfum^M. 
Piimum  cnimomniumadpi.Tdiclarcfpondco,  mirumhoc  cllc,<] 
Advci^rii  hic  ^  adfcranr  ,  l^afailHm  tmpnbenfiito  tutorem  d.ire  pcpi : 
dim  tnmen  lupcrius  ^  lcripfcrinr ,  Inre  feudalt  o  m  n  e     tefiandt  facMi- 
tatem  f-^afJiis ademptam  ejfe.  Omncquippequidicit,njhilc.\cipir.Ha;c 
intcr  rcconcilicnt  adverfirii ,  vcl  apcrtius  loquantur.    Ncc  prxtcrca 
proccdithxc  ^  Advcrlariorumratiocinatio.  Nomothefta  fcMdaiis  certam 
formam  tuteiis  non  prtfcrtbit,  nectutores  tefiamentartos  e.xprtjie  prohibet. 
ex/r  BuUa  certam  formam prafcrtbtt  ^  ei contraventri prohtbet.  Igttur  lnn 
Feudaf  tntela  tefiamentarm funt permtfft ,  feud ilt  vero  p rohilrittr.  VitioU 
circnim  ha:c  Advcrfaiiorum  collcdtio :  quia  cum  zp/ls  Advcrfariis  farc- 
ri  jurc  pollumus,ccrtamformam  tutclisElc<floraiibusprxfciipram  lUil- 
lis  AiircisciTe.  Scd  (quod  notandum  hiceft)  ncgamus,  ccrtam  ii!  -  >^ 
p.aEfciiptamqucformamTcflaincnraiiascxcIudcic  vcl c:^chifiiTc  :>.]  . 
ftjnna ruccJarum  Elcdornlium  Bullis  aurcis piarfcsipra  talis  cfl,  ut  con»- 
l"ingiuiici,{cnioics,  &proximi,de  I VRE  fint  Tutores,  id  cft  legitimi 
nntiim ,  &  tcibimentariis  non  xgi c  cedcntcs . 

Nftc  OBSTAT  rurfifsfimiI}Cutlo,qiiam  Adverfirii  *  dc  Delphuio 
l.jalli.T  pvofcrut  hoc  modo.  ^/r«r  Df/^/!?;»<»  Franctdregnum  (  ^uod  e.vif' 
'!>  Saiict  benefinohai^et )  perteP^a'1'eniMmadtminonporefh :  Ita  ^  fentort 

pro.vimicri  /idgn:itojft'<  tutefs.  (£ admintfiratxonif  ex  Aurca  Buila  dilti- 
tnm  atfrrrine^utt.     Advcrfai  li  nainqi  d  feparatis  prorfiis  argumcmum 
.icunrmcmpcapropiictatcrcgni  nonalicnandi  ( quodfatenrur«S«:c<'- 
aiincs )  adTurclomjQvc  Adminiftrationcm  ycgni ,  dc  qua  fiiirrc 

q[uadlio 


*4  f-J>  9jm(4  I. 


LiB.  IV.  Retvtatio  IV.  ^jj 

^jiueftio  cft :  &  quam  nonabnucnrc  Lege  5tf//(:4rcflamcntodcfciTipoA 
le  tatcntui  agno(ainc  '  j^\'nnct  Advcrlaiii .  Iino  quod  apcrtifli- 
mum  ell:,aigumcntum  r  licAi  porciic.  Siciiti  Ddphino  rcgnum. 
FtancixfclLnncJKo  vcl  L\,.iv  ciicioncpaciis,  cum  Adgnacis  licct  pioxi- 
mioiibus  &  (cruoribus  habita,  aufcrii  non  potcft  :  Ita  ncc  paccr^nec 
(anclio,  nccJJuUa cjuarcuntjjlic,  jusdcTuccla  libcrorumtcftandiDcl- 
phino vclRcgiaduncicpotcJl.  Vtcodcm  modo  co  1 1 iga s rc cic  inhac 
prarfcmi  controveriia.  Siairi  iiiio  Elctlori  paror  jn.sliicccdcndi  m  Elc- 
cl:oratu  adimcte  teftamcntovelpaclononpuccft :  Itancc  jusdcTucela 
liberorum  fuorumdirponendi:  quiajus  hocnimis  mulcis  antiquilli- 
lis  juiibusnixumcA,  ucpatri  aufcrri  non  pollit,  ntli  vis  illara  <5c  cal- 
ti^  i  •  '^  JSiiacuralibus,gccium,divinis,Canonicis,civiIibus&:aliis&c. 
1 1  longc  laccque  probavimus.  Vcl  ita.     Sicuci  Rcx  Dffphi- 

*no,  ^  .  gcniro  liio,  Delphinarum  tcft.uncnro  vcl  paclione^aufcrrc 
Jionpotcft;  impubcri  tanienmnrrcm  ms  vcl  rcmotiorcm  Adcjnatum 
tutorcm d.irc potert :  Ita  quoqucElc^oi  Impcni  primogcnito  velpro- 
ximiori  pvopiictarcm  ElcCloratus  cc llanwnto  vcl  paclo  atjrerrc  non  po- 
rctic ,  ^  intcrim  Mnicn  primcgcnito  impuberi  turoreni  direpotei  ic . 

Nec  odstat  quod inquiierc nolunt  ^ ,  vcl dilHrnuIanr Ad-  '^<V- 
vcilaiiirationcs  ,  <jHOtH'Hus  etsam  de  ^dm-niftrat  one  Regtn  lex  Salua  '^"•<**'J*f**ki'*t;n. 
formam  d.xent.     Multam  cft  enini,  quod  iplimct  Advci/!uii  fatcn-      n'* '  ^ ''^ 
tur     if>h\  Rcgihiix  G.illt£(S  R^^i^ni  Prorfnb/is frtgnanta  c*f  necejjariat  in    eadcm  !■ 
t9tiOfi  defutli} .  Qinacx  vcrbi-s  AdvcrlariorumcoIIigo,  a:qi' p'    MMn-   c]  i 
tcs&ntcrflaiias  clle  rationcsinlmpcrio  Gcrmanico,  ut  1       ,  ^ .  jus 
dclibcroi  umfuorumtutcladirponcndi  habcant,  nominusqu.im  Gal- 
lix  Rcgcs     Vcl  proferant  ialrcm  Advcrfirii  rationcs  prar^nantcs  dc 
ncccfririas  difFcrcntix'  intcr  tuccl.us  Rcgias  tclbmcncanas  Gallix),  & 
tutcl.v,  I !  .dlor.ilcs  Gen-nania: .    Nam  fileviorcs  profjlerint  ,  .i  p  x- 
gn  mcibui  &:  ncccfTariis illis  rationibus  (quas  AdveifiriiinregnoGal- 
iu:cxr.rrc  flitcntiu)  rcccdcrcncphas  cos  fucrit. 

Nec  obstat  rurfus ,  quod  aiunt    Advcrfarii ,  a  confnet^di- 
ne  vianorum  mhil  folidt  ad  Germanorum  /egcs  taverttnd.n  inferri^  exi- 
fieute prtfertimdtverfitatii  ratione .         ^r<V-wfl  quia  iplimct  Advctfaiii  norum, 
CutRcfutacionc  xxxvmi.probavi)  cxcmplis  vicj:i-'nrr-  G-  :>fv 
Pi  i  n  cipimr  u  tu n  c  u  r  &  u  fi  1 11  n  t ,  &  ita  n  o  bi s  p raccu  n  t , 
nim  Gcntium  pariten.'camur .      Secmdo  potc/ldici  d; 

.idcm 
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d]^  ro  m.^etfeum 
dectnfuttHdme  vni- 


A  CONSVSTV- 
d  ue  vicinotttiif  »A 


nobi^  a  vicinorumcowfiictudinibus  atgumcntum 


tCIIi: 


lo  De  Tvtel.  Elect.  Test. 

jiins,3cquiraris&:honcfl:atis  cftracio.  Et  ita  vcro  po/l  Anroninum 
Impcrarorem  Romani  legc  Rhodu  nonalu  rationc  /iinc  iili ,  quar 
quod  lcx  illa  Rhodia  Nautica  jullillima  &  xquinima  clTct .  Teruo 
licerconccdarurNcoburgicis,  aconfuerudinc  vicinorum  adnivcrtcn- 
dasGcrmanorumlcgcsargiimcntum  ducinon  polTc  :  hoc  rimcn  prx- 
fcnticaufxnihilobeiit:  qiuancgatui  intcllcdtus  illc  Bullis  AurcisGcr- 
manicis  aNcoburgicis  adciibutus,  Tcruscfle.  Legcm  cnim  Germani- 
cam  appcllanr,pravam  iJlam  intcrprctationcm ,  quam  lcgi  Gcrmanicj 
adringunc pra;ccr  &  conrra  lus  Communc .  Qucmadmodum  enim  lc- 
gem  (jcrmanicam  rc6lccxpolitam  ,  pro  lcgc  Germanica  lubcntcs  ad- 
mifcimus:  iticr<ntortam  avcro  fcnfu  lcgilUtorum  mentc  Ncobur- 
gicoium  cxpolicioncm  ,  pro  legc  Gerinanica  nunquain  agnofccrcpol- 
tiimus. 
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Ir.w1'>ii1ib'js  prufeitui ) 
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1 1  itf»»j.trs- 


^    QuintA  Kefutationis  Kefutatio . 

ScRiPSERVNT^  Elcc1:oraIes ,  Auream  Bullam  faltem ,  id  ct\ , 
tantum.,fn  cafu  tniefiati  locnrn  hatere  ,  dijpofttonemvero  ultimx  volunta' 
tisde  Tuttia  Admini/iratione  mtnime prohihere  vel  toUere,  fed  UberMm 
ideo  reltnifuere  fecundum  tenorem  /uria  Communi^ ,  ut  mhil  novt  aut  di- 
%/erfiabiUoJlatHat,  efuam  tn  defnreud^  atateaut  w  concurfu  plurikm  Ad- 
gnutorum^.  Scd  Advcifarii  ^  illam  Elccloralium  Adlcrtiontm, 
vcl  illum  Elcdroialium  dc  Aurca  Bulla  &:  rublccutis  cam  Sigifmundi 
Declarationibusintellcctum,  p  E  R  £  G  Ri  N  v  M  et  ineptvm  vo- 
cnnc. 

Sane  inivria.  Tanrumcnimabcfl,  ucinccIlcdusillcE- 
lc<5toraIium  fir  pcrcgrinus  anc  incptus,  ut  cx  incropuroque  lurc  Ro- 
mana  (quocivcs  utuncur  ,  nun  percg.nii  ,  gcntcs  Huropa:  prarcipux 
polirj:,civilcs&non incptx )  ilcdcluii;ptuS.  Jniocum  Advcilaiioium 
inccllc<flus  lic  a  lurc  Comnuini  Romano  rcmctiilimus,&:  (ut  ipiimct 
loquuntur )  ^  pra:tcr  ^  contfa  iu.s  Communc,diccndas  cft  potius  pcrc- 
giinus  (Siincpiustllc . 

K  h  c  p  R  I  Ai  v  M  obfl.it  quod aiunc  * ,  fe  tHum  inielieUum  Elt  cto' 
r  1'snm  fttffe:'/fitnis  ration-hm  ar fnndMr^ifmu  •»  C-ve  d^il  *  D."- mons  ir  A- 
1  lONB  ( Iibclhis  cfl  ab  AdvcrLirns  pro  Illufl:iflinn)  Piincipc  Nco- 
buigico  cdittis  jDESTRVxiSbE.  Ad  hanc  cnim  Ailcqarioncin 
ruislupcrquc  antca  s  rclpoadimus. 

Ne, 


LiB.  IV,  Replicatio  V.  it 

Nec  rvrsvs  obftat  qiiod  aiunc  *  Advcriarii ,  fnteUetlum  i7- 
lum  £/«(57i?r4//«iw(tutchsrciJicctccrtamentarias  contirmantcm  )m  Re-' 
foluttone  Comitit  Palatini  loan.  CAjtmtrt  omnimodo  defirui^itA  Ht  Ele- 
tloralts hahitnri  non fint  ^Modcontradicant.  De  hoc  cnimfiioloco, 
(idcftin  Refponfionc  di^x  Rcfbliitionis)  plcnius,  nullis  rationibiis 
pcnitusomims  vcl  diinmuiatis  vidcbimus. 

Nec  Tertio  obftat    hoc  Advcifariorum  argumcntum. 
SiifU  eivtle  feniorem  ^  proximiorem  AdgnAtnmad  tktelam  vocat ,  cum 
t/afi/it/a  NEALITER  FIAT,  fine  dubto  eam  fanUtonem  nemo  per 
tefiamentnm  tnfnngere poteft .  Igitur  &  Bn/la  ^nrea  hoc  fenfn  meriio  ac- 
cipienda  ef? ,  cum  expreJJed'Jponat  Cjf  vetet  ^ne  cniejHam  hominum  /iceat 
illi  <jHo:fHe  modo  contravemre .      Concedimus  cnini  p.i<5la ,  fadla ,  pto- 
milTa ,di{polita  ,  vcl  iurata  advcrfus  lcgcs ,  cafTa&  nuJlius clTc  momen- 
ti.  Scdncgamus,qnidquam.ib  Eicdlorcpiarmemoria:  Fadlumaduerrus 
Aurca:  Bullx  intcllcdium  vel  (enrum  tuiirc.  Et  ita,antcquam  hoc  ab 
Advcrfariis  probatum  liquido  fucrit,  argumcntum  corum  vaiium  &C 
inaneexirtct.    Imo contcndunc  Elcftoralium  tcftamentorum  patro- 
ni ,  Advcrfiriospercgrinum  prorfus  intcllcjfhim  Aurcac  BuII;Eadringc- 
rc ,  qualcm  ab  or bc  pene  condito  maiorcs  noftri  vix  audivcrc . 

Nec  obstat  rurfus  ,  quod  Advcrlarij  dicunc  ',frivo/am 
EliHoraliHm  argumentationrm  hanc  efje :  A^on  /ecw  ac  lege  Ctvt/i ,  tta  et- 
iam  /ege  Aurex  Bn/lt  tutores  /egitiminon pritu admittendt ,  cjHam  tefiamen- 
tnm  defecertt .        Non  cnim  vidco  ,  cur  hanc  argumentationem  fri- 
volam  &  vitiofuT»  confequcntiam  vocenc,proptcrutriufquc  luris  ( Ci- 
vilis  fcilicct  &  Gcrmanici )  fummam  inrcr  fc  fimilitudinem  .  Nam  ut 
tntca  probavimus ,  cadcm  prorfis  in  Germanicis  B jJiis.quar  in  Civili 
lure  militat  &  valcc  ratio .    Vt  cnim  Romani  moiicntcs  iuos  libcros 
'anurunt ,  &  cis  in  Tutclisprofpcxerunt ,  prxicrtrni  Procercs  &:  Illuftics 
^  viu  :eadcml"ane,  ini6maiorT:ationc,PrincipcsEIc«5lorcsfuisquoque 
liberis inTurclis  confulcre  pollunt.    C^^')d  li  dilpliccbic  Advcilaiiis 
harcCivilis&Gcnnanici  luiisinTutcIisnianififtilnma  &  x^quilHmali- 
militudo, in hacergo  Tutcla:  concrovcrlia  fubflintiilcs&ifundamcn- 
tales  aliquot  diveilicatis  rationes  fntcr  lus  Civiie  (?c  Geimanicum  pro- 
fcrant :  ut  fcilicct  Civiii  lurc pat. i  liccat liberis  Tntoicm  cligcre ,  BuJiis 
autem  Aurcis  Impciij  non  Iiccat.        Sed  taincn  fcqucntcm  Advcr- 
(ariorum  rationem  expendamus . 

/»*f  Commnne  ( inquiunt  *  Advcrlarij  )  non  a/iter  tutoret  /egitimos 
VOCdt  Hijt  CHm  e.xprejfa  h^c  condtitone  :ft  teJtamentMm  nHttHm  adjit .  «W/ 
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ALITER  non  eft  teftt- 
tuf  dctunAu5  EicfirtCr 
quam  BuIIi»  Amc:s  R- 
lcilor:  pcnmrtitur 
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AR.GVMENTATIO- 
htc  an  valcat:  Defici- 
entetcftamento  TotO' 
res  lc^ituui  Bullii  ad- 
miiftniux  ,  ut  Ac  luie 
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Allvnira.verf  ijitod' 
tA»)rn  Cod '  ^e  Tu' 
tarikttf  'vet  CmrMtorfi- 
iui  tllufirium  i$  Ct^ 
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TVTORES  logiiimcs 
an  ■itucx  voccnt  huUx 
Aiitcar,  qujmlogc»  Ko- 
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7,em  ^erjit .  De$nJe 
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RtfiUttontti.t-i.^.S 
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PHFVMrTVS  Eleftoi 
nihil  advcrfus  bu  ^ara 
Aai-srum  veT*"i  vc! 
inentcm  adm  lit  i 

AnVERSARII  ^i^o 
fuo  Tutciz  icfpuc- 
:unt . 


li  De  Tvtel»  Elect.  Test, 

enim  Aurea  Bulianominat  Seniorem  ^  P>  oximierem  yld^nattm  tioi  mt- 
do  pnre^fed  cum  prohilfttione  exprfjfa  cutyfcuncjue  conrraventtMu .  Eff 
igiturtnteriHf  utrumejue d:verjiias ■        Rclponrlco .  Sanc  iincpaircJn- 
terliis  Civile  &  Bnllaslnipenicoiias  divcrlitas  quardam  cft,  kclcx.tiin' 
Ccca  ranrum ,  &  (  ur  ita  loqu.ir  in  coitice  ,non  in  mcdulla  vcl  ftiipc, 
Nam  licctBulla  Aurca  fcnioicm  &  proxmiiorcm  Adgnarum  ,Tuto- 
rem ,  cum  prohibitionccxprcfla  cuiufcunquc  conrravcntionis  vocarc 
Tidcatur:non  tamcn  Tcftamcntarium  Tutorcm  cjurludir ,  li  racirc  & 
pcrarquipollcnriavciba,  SigifinundiDccIarario  Tellamcnraiio  Tutori 
locum  tacir .    Nam  ur  racitum  non  minus ,  imo  intcrdum  mngis ,  ope- 
ratur  quim  cxprcflum  :ita  xquipollcncibus  vcrbis  aliquid  exprimcrc 
(aris  lupcrquciiifHcir.uriplmict  tarcntur  '  Advcrfaii) .  Atquimulrij 
antca  ^  piobavmius:  tacitam  jllam  {<'ntcntram  Autca:  Bullaulk-, 
quipollcntibus vcibis cxprf llam , ut  Elcc^or dc liScrorum  ruorum  Tu- 
tcla  rcftari  poiTir .    Igirur  Dulla  Aurca  proximiorcm  <5c  fcniorcm  Ad- 
gn.itum,Turorcm  non  purenominac ,  led  llib  condirione  hac  yJitutllM 
Teflament.triHi  Tutorexrnertt . 

Nec  obstat  rurlijs  hxc  Adverf;niorum  fimilitudo  .  Stctit 
^  jtii  Cdfireumnon  permiftit  ,ut  uxori  vei  hberit  Jecundt  matrtmoniipliu 
relniifMiitur ,  ^Mnm  Itberis  priortt  tadd  ;aut  ut  ufitf  n^ruarto  cautio ,  autut 
tutorirationu  e.valho  remittatur,  necper  tejiamentum  qutdem:non  alid 
ratiene  ,  <fuam  ejued  legibw  perpetuo  vaUturis  tta  fanctttfmj  efl:  Itaiui 
TuteU  ^  Aldmini/h  attonia  delitum  pcr  Atfream  BHllam  feKtori  atcjtte 
proximjori  Adgnato  ^Jine  fno  f.icJo ^ cuipa^ar^ue  adeo Jine coguiticneie' 
gittmatollf  perprtvatam\dijfofittonemdefunth  E/e^oris  non  porsfi:  citm 
nemotus publicum  remitterc  pojftt .^aut mutare fermam  antt<juitusron(ti- 
tutam .  /'r/m//w.^enimdicipoteft,rruftraha:cElc6loribusab  Ad- 
vcrfariisobiici.  Probatum  cft  cnim  ,  dchin(fbum  EIccl:orcm  nihilad.-* 
vciluslcgis  vcl  jurispubliciprohibitioncni  ,cxprcITam  vcl  tacitam  ,v 
ctiamrcnccntiam  autmcntcmdi/poluilTe.  Secundo  dicictin: 
tcft,proxin-iiorcm  &  rcniorem  Adgnatum  ^uaf  ifojiis  Tutcla;Elcctu;a 
lis  rc(puiftc :  quia  rcpro.nittcrc  dchindlo  Eledori  noluit ,  quod  rcpro- 
miitcic  ncccllltace  muneris  &:  oflici;  iui  dcbuir : ncmpc  rcm  pupilio- 
rum  Elcdtoralium lalvam  forc , cum  tamcn hocrcpromitrcrc dcbucuty 
vcl  tanquam  tutor  ,  adininiftraror  &  curator,  vcl}tanquam  fiuttua- 
rius  ant  ufuarius,vcl  tanquam  fidcicommiiro  rcftitucnd.c  adminilha- 
lioiiis  pubcri  fcdicct  facto  Elcftori )  gravatus : vcl  tanquam  procura- 
rorgcncralis  Elcdtoratusalcgc  conftitutus:  vcl  tanquam  ncgotioium 

gc  ftoc 
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gcftor:  ut  Sc  {lipcrius  *  niulrisrationibus  probavimus.  Hocctiam  (a. 
tis  ccftantur  Advcrlarii  ciim  liic  ^  adleiunt ;  ufUlruclaario  ,  cautio- 
ncm ,  dc  Tutoriration'  tioncni ,  «c  ijuidcm  pcr  tcfUmcntum ,  re- 
mitri.  TVrfic  potciuiia^inhuiafmodi  aiduis&raagnimomcn- 
rt  Tutclis  8c earum  pollcrtione adipiiccnda , pixvias CAufa: cognitioncs 
Icgitimas , vuJgavcs  otdinarias  non  rcquiti ,  fcd  quod  ardua;  f^r.ivr^ 
&pcriculora:  Imr,  Tutorcm  Tcftanicntarium  ( voJuntat(!mexp  .  . 
Electoris  dchindfci  &  proccrum  cius  ,  oniniumque  ordinum  confcn- 
ilim  habcnrem)  protiiuisolficio  fuomcumbcrc  ,  &  rcm  pupiJii  gcrc-" 
rc  po^Ic :  quia  tantx  turei.t;  quod  onmcs  fciunt )  prolixiorcm  dilatio- 
nemminimc  ferunr,ac  proprcrca  ctiercm  admodum  gcftionem  c\i- 
gimt,utidcopracviacauia:  rutcIaiisGOgmriolcgirima  idcftordinaria, 
vulgaris  sic  ulicata)  reijuiri  in  adipiiccnda  tanra:  Tutc  l."epoflcirionc  non 
licbcat*  Qff.irio  non  potclldici,  Laicorum  Elc^ftbrum  diipofi- 
tfones ,  privaias  ailpofirioncs  clH'.  Magiftiatus  cnim  fimc,  &  qui- 
dem  maximi:  qualesin  Impcrio  vix  rotidtm,  quot  Toebarum  poru, 

-vel  dtvitii  ofiU  Ntl*  .Ec  qiiidem  raagis,  quod  omnimoda  jurifdi- 
£lionc  h^rcditaria,&  omni  imperio  mero  p^itditi  Sc  poft  Imperatoria;:i 
&rcgiam  digniratcm  omniumprimi  (urAdvcrlarij  fcriptis  funtprok-l- 
fi  )  pollintoprimo  jureiccundiim     j  is  (uarporcUatis,  jurildictioncm 

Yuam  vclpccn.dj iudicio ,  vcl pollcniunjs rctcntionc ,  vcl iimili Juris  rc- 
mcdio  ncccflario  defcndcrc . 

Nec  oustat,  quod  AdvcrLirij  hoc  arglmicntum  Elcdo:  .t- 
\i\im(Tefidmentt  f.t{lto  tion  eff  t»  Aurt*  BhIU prahtbita^ii^itur  eff  pcr- 
nt  j^i.^vcibiscIudunt:diccndo,     nott  hic <fNm  ,aH  Elehor  fefiaripof- 

fu .  Quia  concrarium  vcrinn  cft  .  i^v;  omninolixcpotilllma  contro- 
•  L  cll:  An  ElcdVor  rcftaii  dc  Turcla  Ijbcrornm  ftiorum  poflit.  Enim- 
.  u  diccntibusElccloiibuSjlc  tcftaridcTurela  libcrorum  polTc ,  Nco- 
l  inr^ici  tb^tircr  icopj^onunt.  5cconriiadferunc,Eiccl:oribus  de  Turc- 
l.\].ocrorum  lliorum  tcft:ari  rtoii  liccrc.  Vcl  aliccr  qu.im  {ccHndiim  L"- 
gcm  Bull^  nort  liccrc  ,Jquodeodcm  rcdit.  Vndcfcquitur  ,h.incpriii- 
m  intcr  Elcdtorcs  &  AdvcrArios  quaBftioncm  cfte  :  An  Elcdor 
fclta.  i  poftit  ?  Y  : 

Nec  obstat  q.iod  aiunt « k\WXAU)\?riiicipAleyn  hiceje  judfito- 
nef» :  An  ab  EleHire  refijmentum  fieripoftr  ,  conrra  tenoreTft  /iurex  BnU 
U.,f>rop!erverl;a  l'-' .  S>C  VII°.  Ttrulo  pofita  :  ^  ruyfujpropter  ^  verba 
DecLratioh/j  /mperatcrts  Stii/rnundt.       Nani  ad  ilLis  objcftioncs 
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lcm  exrruiint  Advciririj  rylloginnum ,  qiicni  Biponrinis  ( fic  cnim  .ip- 
pclKinriicrcninLni  Ducis  loliannis  Biponrnii ,  A  JminiJbarons  Tcfta- 
naMUaiij  Elcclor.^liSjConliliarios ,  &:  caurrruir.  cius  pacronos}  cx.imi- 
nandum  proponunr .    QHtc^Htd '  (incjuiunc).*  dtjare  ^  fmperij  Stati* 
bHtyftb  grav  jhmis  panii  futttMn  tfi  ff^bihHMim. «  id  ^per  tefimMmttmm 
(etiam  i^m fatrie  Sleiimr )  tiefrsmari^  wff^mt  t^ttMi»tm%i»  fteft* 
Im^neccotttraria/mperatorHm ,  Pom  ficHmS Eteilortum pmSiwe  ever» 
ti  mutari  vel abro^art potefi  forma  ^  pro  Statu  Imperij genmUiter€9Hfiitti» 
t.t :  ftcftt  nec  Pnncipi fnnd  imetttales  fiit  Principatw  ieges  antiejuare  licet^ 
Arqiiiriw  Anreti  C *roli  II II.  Bulla      Dedaratione  Stgifmnndt  Itm^ 
feratoru  fancitHm  efi  yHt  dejtinlii  EleUorts  fiiu  minorennes  flnt  fHbtHtel^t 
HMiminipratiene fenierieetfreximierieAdgnati.  Erge  feniori^  proxitme^ 
ri  yidgnato  hee  iw  fer  defmn^i  Ete^erie  tefiamentmm  mMttari  timprerfm 
eiHferrtnullemedepotefi.VixAidiis  omnibus  nanu];  re^ondere  commo- 
dc pofTamus.  Tt imum  cnim  Maiorcm  adimtcimuSjnempe» Prtfirr^iM  ^ 
Iegibw.,wHtarf  a  nHlhre^nlartter  pojfe.     Mindrcm  vcroCqua  traditur, 
TuteUi  S  Eletlorala  prox  tntort  ^  fentort  t.y^d^n>it9  "BhIIu  Aureu delatat 
<rj/r^diftinguimus lctjucuccm  inmodum.  Veram  cnim  farcmur,Elc- 
^onbtts  ao  tnteihiro  mortuis:tcAatis  ver6 ,  perncgamus.  quia  Sigif* 
mundi  Deckratio  vult » preximimm    fenierem  Adgnettnm  de  hereTth 
torem    ^^dmtntfiratoremefideierefide^^t^od  fispe  diximns)  Tn* 
roicm  e(Te,  ut  funt  alij  dc  Im'C  Tutorcs,qui  Tcftamcntaiiis  ccdunt. 
ValrdcniqncSigifmunduSjUrproximior^cfcnior  Adgnatus  illt)  riru- 
iojiure,  gradu  vd  oidinc  lirconrcnrus  nccaiiud  lus  vhciius  appcrat.  Lt 
hancquidcm  intcrprct.itioncm  cx  .ipcrriirimis  vcibis  &  inrimapircdi- 
ctarum  Bullarum  icntcntu  luii  Communi  conientanca  dclummius,  , 
non  aliundc  (  quod  factunt  Adverfarij )  prscter  &  contra  jus  com- 
mune .       Seemnde .  Licet  Adveriariis  concederetur  ,  Preximieifi 
&  feniori  Ad^n.ito  TnteUm  Eieiieralem  Bmltie  heprrmtoriie  defmi^ 
exclufis  omnibHs  tefiamentariis  tntoribm  :  non  tamcn  fimplidtcrflc 
abfcisc  (cquerctur ,  Bullas  ipfas  Impcrrttorias  ab  Elcdoiibus  mu- 
taii  non  pollc  ,  novis   caiilis  cmcigcnrjbus  in  pcilona  proximioiis 
knioris  Adgnati,  /tquicas  cnim  &  iusipliim  poftuhr ,  ur  FIcc>o- 
ri  remlibcroium&dominiorumfuorumintucotunc  coilocaic  iictat, 
&  Uberft  teftamcnto  condito  cofliiilete  »ctiamfi  proxinmm  Sc  (eiiio^ 
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rcm  Adgnamm  aliqucm  habcac  Hiiiccnini ,  fuo  tantum  ordine  Cc 
Piinceps  Elcckordebcr  ,poft  Iihcros  fcihccc,  velpoftquam  liberisfuis 
confulucru.  Profpicicns  iMcjue  Elciftor  lccucuras  mucacioncs,iibcris 
i?c  fubditisminim<}comino<fis,hbciorum  bonorumqucEIcdloraliuni 
fcrvandorum  caula,pollcllloncm  rcrum  urrifque  relmqucrc  potcrt; 
quu  non  cogiturCctiamh  cnormis  illa,  quam  hngunt  Ncoburgici , Tu- 
ttla BuIIis  Aurcis introducta crtec^ ponclhoncm  bonorum  proximiori 
^Scruori  AJgnato  traderc  ,priufquara  pacla  lua  prioLin^plcvcric,id 
cil  promilcric  foltem,(e  Tutorcm  &  Adminiftracorpm^  quod  Aurcx 
Bulfjc  Impcracoriaj  volunc  )  commodum  fore,  &  hbcris  fubditisquc 
Elc(^loialibus  ,  ftatum  inccgmm  fcrvaturum  ,  nihilvc  inco  muca- 
tumm .  Et  ita  cx  partc  (enioris  8c  proximioris  Adgnati  vidccur 
hic  quodammodo  ijicervenirc  concradlus  facto  mttUs,  Vcrbi  gra- 
tia :  Prtmttio  veliHrOtme  fuu  d  eflatum  Eleclornlem  ititegrum ,  totaliter 
frotiHw(^<\\.\x  vcrba  Bullx  Aurcx*  funt^.i^^»rfrwr;^?w,id cft refticucu- 
rum  yfibonii  EU^oraliM  m:ht  adminijhanda  commiferts .  Ex  parcc  vcr6 
Elecloi is  vidctuc  clTe  quali  Do ut facioi :  vcl  */  hoc  ^ iUud  promittattScX 
pocius ,  Tutelam  meorum  ttheroYHm  tibi  permittum  yfi  promtferis  ^  iura- 
veris  %  cjuod  Imoeratoria.  HntU  h  te  re  ipfa  prtftari  inbent .  His  ica  po- 
iicisomncs videnc,IIIuftiirtimum  Principem Ncoburgicummoram in 
contra<5liiimpIcndoadnHhlK' :  qucm  in iplcicficilcpocuiciurando ,  vcl 
lalccm  fubHacPiincipispiouuttenJo,  rcm  pupillorum  &:fubditorura 
lalvam  foic.  nec  enim  hdciiiilbrcs  ab  co  defuntflus  Elcclorcxc^it. 
NuUam  hicfadli  vcl  juris  impoflibilitatcm  allcgare  vclprofctrepoftunt 
Advcriaiij.  Quidenimficilius  fuit,quam  vcl  iurare  vcl  promittcre,  tvtel.^  Tcftimen- 
res  hbcrorum & lubditOi u  mccgras  ialv.is  icmpcr  forc, &  lua dic  EIc-  »quipoUcBubus ver- 
dtoii  pubcri  fadto  tocalitet  ( ut  vuItSigiflnundus "  rcftitutumiri  ?  Con-  bijprohibiix.» 
didona:cpotcftativa(ucloquuncurnoftri ) fuit,prochvis  &ficilispro- 
xiiniori  &  fcniori  Adgnato :  uc  cum  cam  nondum  implcveric ,  moram 
ip(c  admififtc  litdicendus. 

Nec  rvrsvs  movet  ,quod  Advcrlarij  dicunt  • :  TuteUttfui'  «l^  •verf.Ke- 
iem  TefiamemartM  lure  Commum  indutUi ,  BuUi6  Aureii  non  autdemex-  •^"'frtmt. 

„rj       ■-  ^  I      ,  J  II  L         I  FATENTVa  Advtrfa- 

frejsefed tactte ,  ncn  propr^is  verbtsfed  per  d^uipQllenttd  verba  prohthtss  ^  B„„i,  in,p„atoriis 

cjfe .  Et  Jic  Jiullarum  /iurearum  contrariarum  tacitam  fententiam  luri  tutdas  tcftamentanas 

Commnni  hac  parte  derogare ,     illud  corrigere  velmutare  pojfe.  Idem  p"fl-['veibb"  fed^tad- 

enim  cenfertyaltejnid exprefe ,  £f  propriis  verbu^^  per  t^Mipollvttia  verba  tc,  &  vctbis  xquipollen 

txprimi.        Multum  cft  enimquod  fitcntur  Advcrfirij  ,  Bullis  Au-  «ii>«i.«  tadta  conira- 


•l' *  «  rcisTutclasTcftamcncariasEledloralcsnonexprcfsc  ncc  piopriis  vcr-  1*1' 
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ois, icd tacit^jtantum  ex  mcnrc  Bullarumipfarum > & pcr  xquipotlcn-^ 
tb  duntn^cat  vctba  prohibua<;  cir:-.    Hinc  enim  apparcr ,  yUlvcifa 
riosha<flcnusnon  rcdcohjccilIeBallis  A'.iic,v.,cj'i;iliN  OT  O  R I  V  M 
ET  VTSIBILE  I  V  S  jnoidis  coiuracnuv ,    Hinc  cri.ini  apparct, 
Advcila!  !{*.s  vci      p /opms  «;^'  c  xp.c  llii  liiiKa-  uin  in  h.ic  coiu/tjvcrlia 
d4.1bui),cc  ikiliaiinri  r.inuiin  leiiccntia  ,  t.icuoijac  inullcciu  ,  vcl  ad 

^  (ummumvcrbisar  j  I  Jlcntibusnici.    Atqui  qaam  plurimis  Adlcr* 

tionibus  &:  Rdutacioiubus  {uperiusdocuinius,  Advcj:&rio$Builaram' 
Auccarum  rcnccnciam  nullam,  acuc  qtiidcm  apparenTcm  vci  c(;Ioni-' 
tam prof.  rrc  pofle , qua dcmonftrcnt  tutclas  ccftamcntarias  Builis cx-"»^ 
clul^vs  clL'.    imo  vciiorcs^J  c|iuim  plui  im.i<;  'ani  pnuiiliauis  r.itioncs, 
pujptcr  quas  tutLix  tcllamcntaria'  LiCv.i  jmIcs  luc  linr  luhl.ira;  ,  iicc 
inliipcr  cvcrtiulio modopotucrinc.  DcJJHlcvcibajrquipoiiciUiahic 

'  ab  Advedaiiisexii;iuius,quibusprobcnctciUtnentariasLicctoraics  tu- 

telas  prohibicas  cflc . 

A\'  mc  •gatntde  N  E  c  R  VR  s  V  s  mOYcr,quoci  lidcm  Atlvcrririj  rcpcrunt 

Ftoinlmionc  Teftiit*.         ^  d:c{sim  e!'.: ,  mn  hic  ao,  de  proh-b:t:cue  luteU  teft^mfm^rnt ,  fcdde 

t  ir  .c  1  arci.v    an  vcro    r  -    '  i  •  i  t- i    t  v       t         r  i 

dcfTcdjtdtjnii. }        modotf/iartdt  idcu,non  lucagi  vcl  quxii,an  Llcctur  pollitrcltarj  ,leci 
a]>  an  in  cius  tacakatciit,Aurca:  Bullxquohbet  modo  C  cciam  pcrtcilar-- 

tt  fmtm.  .  mcncain>contravenirc  ?    Qu|^  ( ut  iHo  loco  nocavhnus  « )  hic  (  id«» 

t \'^eji^fmffm\uf.  ^ft  i,j  Ji^c  tauia  Tucel.u i  hoc  pociffimum  quidtur  :  Vtcum  Ele^c'. 
*cfd.f.§\, '  pofllc  de  hbcroruin  &  (ubditoruoi  (hocum  Tucelaper  Aureas  Bullas- 

tc  ftat i  ?  6c ibidem  quoquc  probavimus , pio:  mc!iio; ix  Priacipem  ni. 

hil  concraBuUas  Impcracoiias  ccilaincnto  iuo  dilpoiuiilc . 

AisvkDAai' '*e.  Nec  r  V  r  s  V s  jnovcnccac^uac vcluc  abituda  AdvciTu ij  in  mc- 

Su^ulTadmSi''  profcrunr  <»:  hxc  lcilicct:  Adw,p^  tHtcli^  teft^imtut.v.u  EUa§* 

Tdre'UTctUT.caiiiiu  rMl:h>4e iintnero  FJe^Gru  urhitrto  fore  ,ut  tnielA  fd  i  a*^no  XI J 1 1  /fw.f-. 
UeAor^biu?  .  tut'.  drivie  tn  *  dtv^d.vf.tir  Pttvcifrii  is  F.liSoru'es.ttytiont  toliuurtnt  . 
^l^V»**  f  py  j„n(i'.r,  i:iya.:  r-ii,ir:oM  flnrts  ^  fint  tttioret;  cjHtnt9  ttt  non Jolum  etHtf- 
t  ^^d^xt  KtfMfM  ^^»'J-'-^'^li'  tff^^  ^  extm,tMt9res  fi^nti  (exth  Ht  dcntffy  etiamtmtitrei 
fjdixi  Rtf/tt^.  js'.  pr^^^f'' '  .\^!'"'o .  t<iftgmint  (  matres  ^  avitt  )  ad  tnteUm  atimini* 
g]ductAtf*t^.,*j..  fir.iti'4nem  Ele^oraientf  ^c«nfe^uenteradtf9cemimunta^ digmtateim^'  . 

eI'.'.fiJt  .^omynertfm  R  rrv  in  /mftratoretn  frtmovettd^fffi ,     ad  ini:- 
e  ,fi:L'.'  Cff.ris  CAufu,  C  f^  .id'!ff'tHm  l^tcarsjtrn  f  '  rhrl  i.Lty  f,.r!d  \ 
KT::f-,}j:!:y  .  ruad  al>fmd.i.v.j  .  ff*:pcrio  h.ulnuu  /vartdtikrn^  , 

af:/ij.  natton:  ma^no  di^n,no  ^  dxdcceri  fninrH»u  cjct.    Pia\{i-  * 
*  ■  ■     '       •         ,  •      .  dU  i 
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Siifta  (inquam  )  abfurda  :ih  Ai^ufrforiis  pra:tcn(a  vci  oppolica  ,  movc- ' 
_ic  mmnnc  nos  dcbciu.  '//o  quia  abfiirda  praeditLi  ad  Tlic- 

jj^n  tutcla:  ttftamcntaria:  duiguntur,  nonautcm  ad  Hyporhclin  ,  ncc 
ad  Tiitorcs  a  deluii^lo  Elettorc  teftamcnto  datos».    Nulli  cnim  ca^ 
Jcsab  co  datifunc,  qualcs  hic  ab  Adverlai  iis, vcluti  in  (omnio,nofrti- 
.^jciaci ,    Et  iic abltu da  iilu  fpcciola ,  cxn a  p: .-clentem  concrovcjL/iam  ab 
Adverlariis  fuiir  prolara .    Scinnt  enun  Advjv/arij  &  cjiudcm  ipaoi- 
fcftillimc,  dcfunclum  EicL^orem  ncc  hlij  rutclaai  aunt)  XIIII.  fi 
nivillc  ,  ncc  Principatas  Elcdorales  divilillc,ncc  iiis  pimiogcMufuta: 
ruilulific,  ncc plurcs ,  ncc cxtiancos , nccpercgiinos , ncc  aviasaut nia- 
,jurcs  ad  voccm  ,  munus  Sc  dignitatcm  cligcndi  Romanorura  Rcgis 
in Impeiacoicm,&ad  iudicimdxs  C«iaris cauias,  &  (ic ad  ofticiumyi- 
£ariarusaut  Archui.ipifcnarclcgillc .    Hxci  c.iqucabrurd.i  mcticulolii, 
^f^^ra  oic.n  ik  pt  A:(cntcm  cuntiovtiliain  ab  Adverlaiijs  allcgita  fuiic. 
^t^mpido.  Cmndicimus  Llciiloicmdc  Iibcrormn  Hioium  Tutcla  hbcrc 
rcfl.ui  podc ,  I.UK'  iccundum  lcgcs  &Ilis  Commuhcid  dicimus  &:in- 
.  jcliigunus :  ncmpc vt  pollic  eos  cutorcs  dare » quos  lcx>Ius  Commun^, 
r^el honcftarisratio  d.ui  vcl  cligi  pcnnittit, non cos  quos  lexpi ohtbct, 
c.^vjionctiam  uf  Jus  Communolimm  ad  arbinium  inHcdar ,  vel  matct, 
^^qucmadinodum  alibi  ^  dixHTiiJs.  Vc:ba  lcgum     loqucntium  civili- 
jtcr  lcmpci  .iccipiciida  (unt  :hoc  clt.ul  jHi/onas  habilcs,capacc's6c  ido- 
^ii^s  vcrlicnd  i.  alioc| jin  vjiba  Lga.n  c»:  loqucntuim  cavil!  S  ur, 
^^l^minccrprctabimur. 

f *  N  E  c  G  B  s  T  A  T  quodaiunt  Advcrfari| ,  ex  prad^clUlifntre^ 
^irftm  noK  eljiefuod  nd  entur,  /lifrenrt:  littlUm  nthit  h.ti^ere  novi  autdi' 
4^r/i/t  lnre  Cumm^ttut  yiiifi  dt (initicKrw  te^itimn  dt^tu  ,  ^  reJlriEltentm 
^*>^uteU  ad  tiimm  pfrfon^ni  m  con.tr ^li  p/urium  .■^'J^natarntm^  etufdem 

gradt^.    JV^m  ^''inquiunt  Ncobutgici  )  prxter      d»o  jlngnUria  ^ 
/nre  Commuut  exQrifituntiA  ,  hoc  <f*fOff*e  fancitHm  ,  Ht  falfts  fenhr^ 

froxtmior  Ad^nutiU  de  lure  Tuccr  fii  ij  Admintflraior :  et  (juiAein  ad~ ^ 
iottta  claufitla  «  hac  dero^atoria :  F.  T  iW  O  JV  A  L  IT  E  R  y  I  AT: 

'CuiHi  virtui  tn  eo  fonfilJit  ,  ut  ton:r,t  eam  d<fponi  a  priuatis  uullo 

modo  pofit.  Id  tfuod  r  inqumnc  N.-oburgici  )  fOfi  taccnduh  pw  /•/-•''^'«^'•^*/^"- 
.J$4tv\t  adverfarit  f  ripis  autor  ,  td  eft  is  ejnt  pro  Tuielu  Teftamen-  ce.ti r^c.  ^m^m  St^if. 
^tariit    EteEloraUlfw  ftripfit  ,  ne  Ufk  fita  confcienttt  ttcta  crnni-    mma.ii  BmiU  exrai 

bM  innotexat  .  Primo  quia  (  uc  Refatationj  XII.  do-  J'"- 

4(cuimus  )  Bullis  Aiucis  plura  alia  lunt  induda  contra  lus  Coni-  *«^'^ 


a  1  RtfmttttiCHe if^jf , 


b]^  #<.  k.injin  iferi. 
Imdt  t^tur  h^utt. 
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"  Itre  Ctmmum . 

frMtffixdm fingkU- 
rim^i  iHreCo» 


NON  ATI  TFP  FIAT, 
quaili  viai  iiabcAt  ? 


'ip  "T  y  TB  i  Vil  n  CT. 

Ddi^^  i^tiim  qusc  hic  ab  Adveriarijs  refentnrur.  .^^j^H^» 

<luod  eft  falicce  de  Turcla  nngulaiid|B|^|||j^m^ 
'i^  exo^itanre  J  nuUa  parre  BuUanim  »  nec  mr^^it  ^  nec^ 
^^enfii  concinctar.  Doccanr  iraquc  qucd  infi  conccpris  veibis  adi0l> 
'^nuit:  Ncnipc  Carolum  IIII.vcl  Sigilmunauin  Impcratores  his,  vel 
fimilibus,  vel  arquipollcnnbus  vcibis  ufbsfliilTc  :  Nc^ deTutelU EUBil^ 
rahbwitu  novum  ^^fin^nlare ,  ^  ab  anticjuo  Inre  Commnni  ^  Latino ptt^ 
«edivirftimindtfciniw:\c\  ;  NoiHnam  tantnm  &  foUm  Jbeciem  Tuteld 
Ligitim^ ,  ^udt  Tejlammtttrim  txclmdat ,  indmeimm :  vd  .*  Prtter  ^ 
m/m  Im  CtmmmBe,  ntvnm  ' » diverfam  ^  JinguUrem  '  ,  exeritML 
imttmalure  CommtmHumc  Tmeiam  EleBors£meJfe  volumw  C^fJwMj' 
.mrn*  •  Aliquid talcprxtcr&contra lus Communeii voluiflenc Impc- 
rarorcs  illiduo  flarucre  vcl  induccre,  finc  dubio  pra.*di(ftis  vcrbis  &C 
l^ortnulisuli pubiicc  fui/Tcnr.  Scd  ciim  nihihalc  Biiliis  riTpcrioribus 
nomjnjcimlitiiilcrrum ,nec  talcquoquc  fubincclligi  racitc  pol]ii(nc 
icilicer  lus  commune  &  apcrtiilimum  oblcuiis  &non  apcrcis  vcrbis 
(iibvertamus ;  poteft  ex  iUis  BulUscerrd  coUigt ,  duos  iUos  ImperatO' 
res  ( Carolum  iciticet  II II.  &Sigi(inundum )  lus  Commune  dc  Tu* 
tehs  Elciloribus  intcgrum  &  in  fuo  ftatu  icIiquilTc .  Tertto  cfto : 
&inlerta/it(  ut volunc  Advcrfarij )prxdi<ft:is  BuIIis  chuifula  hajcdcro- 
gatoria,ET  NON  ALITER  FI A T  :  prxdidta  tamcn  claululi 
dcrogatoria  fuam  caulain  juv.irc  vcl  promovcrc  Ncoburgici  non  pote- 
ro nt .  Ha:c  cnim  unica  5«:  limplex ,  &:  vera  Icntcntia  fuerit :  Tunc 
proximior&  (enior  Con/angpiineus  delvRS  Tvtoil  efle  dcbeatf 
^  oon  alirer  fiar :  id  cft ,  eo  modo  fit  Turor  quo  (blent  ali|  de  lure 
Totorcs  efle,  Sc  non  aiiter  fir  Tntor.  illo  riculo .  gradu  &  ordine  iic 
contcntusrnec  alitcr  dc  legitima  nitcla  advcriiis  ccft.imentariam  liti- 
gcr :  plus  iuris  nc  fumar,  quam  (ibi  fumere  pollunt  ordinaric  carccri  dc 
lurc  Tutnics .  Alitcr  Tncor  nc  fiac :  nccnd  Turclam  Elccl:oi.iIcn-«  pu- ^ 
pillivcliuvcnis  alitcr  admittatur,  qu.iin  lolcnt  icgmmi  deluieTuto- 
res,  id  eft,  defidenttbus  tanti^m  & non exiftenwus  Teflamencariis 
Turoribns.  Addo  edam  ,  Cikm  in  ca(ii  jnris  ad  rorclam  ex  hac 
lcgc  vocams  foerit,tunc  TVTORESSEDEBEAT  ET 
T  E  N  E  A  T  V  R  ,  ur  vcrba  Sigiflmmdi  habcnt:  quibus  cum  add»- 
tur,  1;T  NON  ALITER  FIAT,  ranrocnixius  &rcriofius 
hoc  ciinjungitur  ^  omncquc  (ubcrrfugium  ,  ccrgivcrficio,excu(andi 
prxcexcus  ci  adiaiitur  &  praiciditur.         Pcccant  itaquc  Neo- 

burgici 


• 
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LiB.  IV.  Replicatio  V.  Ig^^ 

burgici  gravicer  in  ilhm  Sigifmundi  claurul.im  :  quia  volunr  ,  dt 
proximior  Sc  fcnior  Adgnatus  A  n  t  e  r  fit  Tufor  &:  Curacor  quaim 
iunt  vcl  cfTc  folcnr  cxtcri  D  f.  I V  r  e  Tutorcs  .  T.mtum  itaquc  abcft, 
utiHaclauful.i,  £f  w(7»rt/;rrr  Jiat^  noccat  ElccloralibuSjUC  contra  profit 
cismajcimc,  &  apcrtidimam  corum  caufam  rcddit.  Ecrurfus  cantum 
abcft,utprxdi<5laclaufiiIapro/it  vcl  prodcrtc  Advcrfimisdcbcat,  ut  eis 
filentium contra  imponat,  &cos  a  judicii  limmc  rcpcHat:  qnia  An- 
TE  R  ad/ci"unt  proximiori  &rcniori  Adgnato  tutclam  ,  qu.im  dc  jurc 
Tutoies  Sc  Curatorcspollint  vcl  folcant . 

Non  cft  itaquc  cur  adverfirii  cum  notent,  qui  pro  hac  Tutcla  Tc- 
ftamcntariaEIedloralipublicumfcriptum  luculentum  edidit:  quali  ih 
fuo  fcripro  prxdidtam  claufulam ,  Et  nonaltter  fiat,  omiieiit:  vel  quafi 
notat.T  ,  ideft  \xfx  confcicnti.x  reum  vcl  culpabilem .  Peritiirimus  c- 
nimluiis  &/inccrus  candidusqucilicaurorcft  ,  qiii  icm  totam,  id  cft, 
Sigilrnundi  mcntem  ex puris fonribus  luris  Roniani,  linccra  conlcicntia 
criut,  quimon(lro(ami?vprodigiofamrutclam  fugiendam  eflc  cogno- 
vir,  qui  vcrumlcnfiim  &intclIci5kumBuIIammdctexit,  &C  Tcftamcn- 
cariisTutelisjus  fuumadferuit. 

Nec  rvrsvs  obftat ,  quod  Neoburgici  fcripti  antor  his  vcr- 
bisutitur  *:  /Idljitc(inqim)  velim^ut  Antoritle  ('qui  (cilicct  tcftamen- 
tari.is rutclasEIcdoralcs  fcripto dcgamiflimo     docliilimo  dcfcndit) 
rejpondeat fine  omni  fnco  ^ remot» jubierjMgii aniO^Jgthtu:  St  non  ex  Anrta 
BhIU,  fed  ex  lnre  Communi,(S  tefiatt  Domtni Ele^torts  ( ultimo  dcfuncti) 
vo/nntate,MfHrpat  nomen  Tntorii  Biponttnns ,  ^Homodo  non  apertis  (olenni- 
UrTabulti^  non  cttatia propincfuia ,  nonfaEto inventario     non  pr<tfiitode' 
bito }Hramento,non  petttaaS-tperiore  confirmatione ,  i  n  v  a  D  t  r  e  potuit 
jtu  Adminifirationii  sine  nota   violentivC,  svspicio- 
Nis  ,  iNTRVsioNis  ?  Nam  ea  omnia  Iuris  Communt^  funt ,  ^  ak 
eitu  obfervatorihi4  necjuaejuam  negli^enda  :  pr<tferttm  ctirn  Imperii  legi^ 
btu  expyefiecautumfit  y  ne  cjuis fnij  tejlamenti  prttextu ,  velvocatmalegt^ 
4tutettam  a  magi/hatHdatM  tutor,  admintfiratiohem  fufctpiat ,  anteqHam 
Jit  a  magt(i-r.itH  confirmattu ,  ut  patet  ex  Recejfu  Impertt  ^  Reformatione 
'^TeUtie. deanno  cl  3  I n  x x x x v 1 1 1.  Nec enim audiendum  ejfe,  ^ui  6«- 
fitrianefcio  ifttanjcof>firmattonempr£fendit  (id  cft,  quiaitCa:faremcon- 
firmaflc  id  tcftamentum  ,  quod.  Serenijfimo  Bipontino  Tutelam  Ele- 
«floralemdcfcrt  vcldctulit)  id  enim  nHilo  modo  probiirt  pojfe:  am  Ctfa- 
rem  ^  importnnitatepttentium  ctrcumventHm :  ac  propterea  nuiUttt  ejfe  va- 
^rit  (  ptrtpfatHttismAuream  BnUam  J  ijMod  Cafar  ita  fiatuerit  \  prafer- 

Dd  j 
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Ncoburt^icis  ia^ata  ad- 
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10  De  Tvtel.  Elect.  Test. 

jurisjxquicans&honcftatis  cftracio.  Ec  it.i  vcro  pofl:  Anroninum  " 
Impcracorciii  Rotnani  lcgc  Rhodia  nonaha  ratione  (iinc  uli ,  quam 
qaod  lcx  illa  Rhodia  Nautica  julbllitr.a  «S:  arquifnma  clTcc.  Tertto 
licctconccdaturNcoburgias,  aconiuctudinc  vicinorum  adinvcrtcn- 
dasGcrmanorum  lcgcsargamcntum  ducinon  pollc  :  hoc  ramcnprx- 
(cncicaula;  nihil  obciit:  quiancgatui  intcllcdtus  lilc  Bullis  AurcisGcr- 
manicis  a  Kcoburgicis  adti  iburus ,  tcius  cfTe .  Legcm  cnim  Gcrmani- 
camappellant,pravam  iJljm  interprctationcm ,  quam  lcgi  GcrmanicaB 
adringuntprarccr  &:  contra  lus  Communc .  Quemadmodum  enim  lc- 
gem  Gcrmarucani  icdccxpolitam  ,  pro  lcge  Germanica  lubcntcs  ad- 
mittimus:  iricr;ntorcam  aveio  Icnfu  IcQillacorum  mcncc  Neobur- 
gicoium  cxpolicioncm ,  pro  legc  Gcrmanica  nunquam  agnolccrcpol- 
tiimus . 


b]  ^.  .j,  i>.\<erj\Au 

V. 

INTELI.ECTVS 
^■iiIUTiini  i^qualit  Jb  £- 
("Jt  irt^ibus  ptufcJtui ) 
an  tic  pcicgnnus  &c 

i\  f  i9,M  iircA  Jinem, 
uer/idtio:  C^itrum 
ftrtgftnut  ^  tnTplm. 
ci]  f  7.  b.  VttJ.Ut  ^A- 
ter  ^  tontr».  Q^V, 
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ScRiPSERVNT^  Elcdtorales ,  Auream  Bullam  faltem ,  id  cft : 
tantum^tn  cafn  tnujlati  locum  habere  ,  dijpo/tuonem  vero  ulttm£  volHma- 
tisde  Tuteia  £5"  Admimft^rationemimmh  prohibere  vel  toliere,  fed  Itberum 
ideo  relw<fuere  fecundum  tenorem  lurU  Communis ,  Ht  nthtl  novi  aut  M-. 
verfi ab  illoJlatMat ,  cfMamm  definfendidtaieaut  in  concurjk  plurium  Ad- 
gn.itorurn^.  Scd  Advcifaiii  ^  illam  Elcc^oralium  Adfcrcionem, 
vcl  illumElc<fl:oialiuni  dc  Auica  Bulla  &:  fubllcucis  cam  Sigifmundi 
Dccl.nationibus intcllcchim ,P£aEGRiNv.M  et  ineptvm  vo- 


canc . 


Sane  iNiVRiA.  Tantnmcnimabcft,  ucinccIIcdusillcE- 
lcdtoralium  (ic  pcrcgrinus  aat  incptus,  ut  cx  mcroputoquc  lurc  Ro- 
mano  (quocivcs  utuncur ,  nonpcrcg.ini  ,  gcntcs  Euiopx  pr.Tcipux 
pv>ljrar,  civilcs&non  incpca* )  lIcdeiu;i;pCL:s.  imocunt  Auveilaiioium 
iiucllc(flus  lic  a  lurc  Communi  Ronuno  rcmotillimus,&:  (ur  ipllmct 
loquunciir)  *  pr.TCcr  ^cconcraius  Communc,diccnduscftpociuspcre- 
ganus<5cincpiustllc . 

K  K  c  P  R  i  .M  V  M  obll.u  quod  aiunc  ' ,  fe  iliHm  inieileUum  Elt  fio- 
rt'!Ui^fti/fe^'/fi>nt.i  ratitiK  bm  arftndnr^rnrti  '«  P>i>r  d^cl  *  DE.SfoNSTR  A- 
TioN  K  ( libcllus  cft  ab  Advcilariis  [^ro  llluft;illimo  Piincipc  Nco- 
buigico  cdicus ;  d  e  s  tr  v  x  i  s  s  e  .  Ad  hanc  cnim  Allcgacioncm 
fuis  lupciqac  antca  s  rclpondimus .. 
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Nec  rvrs  V  s  obfhcquod  aiunr  *  Advcrfarii , W«« /V-    ^^^.it.i.-vtrf  ^  uf 
lum  EU^oraUum  ( turcliis fciJicct  rc(lamenranas  confirmantcm  )  in  Re"   ^  refolHt, 
folntione  Comitis  PaUtini  loan,  Cajimirt  omntmodo  elejhMi,ita  Ht  Ele- 
BorateshahttHrinonfint  (jkodconiradicant.        De  hoc  enimflio  loco, 
(idcftin  Rclponfionc  di^x  Rcfijlurionis)  plcnius,  nullis  rationibiis 
pcnitusomillis  vcl  dilHmulatis  vidcbimus. 

Nec  Tertio  obftat  ^  hoc  Advcifdriorum  argumentum.    \i] ^ .  to . y .  ^erf.  Bf 
Siitts  eivile  feniorem     proximiorem  yidgn,imm,id tntelam  vocat ,  cnm  fic** •'**»"i»*l"o • 
elaHfHla  NEALITER  FIAT,        dubto  eam  fanatonem  nemo  per   aliter  »on  cft  tcfl«. 
tejtamentHm  tnfnngere potejt .  Igitur  &  BhIU  zyfnrea  hoc fenjsi  mertto ac^   qua,n  Buiu»  Amcn  r- 
cipienda  efi,  citm  exprefje d'fponat      vetet  ^ne  cnii^Ham  hominum  liceat   Ic^on pcrmitntur . 
itli  qHOifHe  modo  contraventre .      Conccdimus  cnim  pa<^a ,  fadla ,  pro- 
milTi  ,difpofira ,  vcl  luiata  advcrfus  Icgcs ,  calTa&:  nuiiius  cllc  momcn- 
ti.  Scd  ncgamus,quidquamab  EIc<5Vorcpia:memoria:  fadumaducrfus 
AurcJU  Bullx  inrcllc«5tum  vcl  fcnfum  fuillc.  Er  ita,antcquam  hoc  ab 
Advcrfiriis  probatum  liquido  fuciit,  argumcntum  corum  vanum  &C 
inancexiftet.    Imocontcndunt  Elcdtoralium  tcftamcncorum  patro- 
ni ,  Advcrf-iriosperegrinum  piorfus  inrcllc(fbim  Auicac  Bullxadfingc- 
re  ,  qualcm  ab  oi  be  penc  condiro  maioi  es  noftri  vix  audivcrc . 

Nec  OB9TAT  rurfus  ,  quod  Advcrliiij  dicunr  ^,frivolam   c)p  .rt.h.^erf.  v^^r 
Ei  cIjraliHm  ar^Hmentationrm  hanc  efje :  Non  feciu  ac  lege  Ctvtli ,  ita  et-    t"**  ^** 
iam  lege  AnreA  BuUt.  tutoret  legitimi non pritu  admtttendt ,  efMamteJtamen^ 
tum  dffecerit .        Non  cnim  vidco  ,  cur  hanc  argumenratiouem  fri- 
vblam    viriofim confequcnriam  voccnt,propter  utrrufquc  luiis  ( Ci- 
vilis  fcilicct  6^  Germanici )  fummam  intcr  fe  limilicudincm .  Nam  ut 
«ntca  probavimus , eadcm  prorfiis in  Gerniamcis  Bjllis,quaEr  in  Civili   cirili » 
lurc  militat  dc  valcf  ratio .    Vt  cnim  Romani  moiicntcs  fuos  liberos 
amaiunt ,  &:eis  in  Tutelisprofpcxerunt,prxfcitim  Procercs  &C  Illufttcs 
^  viii:eadcmianc,  iniomaiorriarionCjPrincipcsEIcdorcsfuisquoque   6]/  vTrica,'verf/jind' 
liberisinTutclis  confulcrc  pollunr.    Quod  li  diiuliccbir  Advcilariis   '•*»'•'»        ^  ^**" 
hxcCivilis&rGcnnanicilurisinTutclisUianifi  ftilhma  &  iqMilliman-  a  "'^^riL 

miliruao,mnaccr0o  I  utclx  controvcrlia  lubltantnlcs&fundamen-   r,ji,m*rum  ptifma' 
talcsaliquot  diveihtatis  rationcs  intcr  lus  Civile  &  Gcimanicumpro-  rum. 
fcrant-.ut  fcilicct  Civili  lurepatri  liccarliberis  Turoiem  cligcre ,  Bullis 
autem  Aurcislmpciij  non  liccar.        Sed  tanicn  fcqucnicm  Adver- 
(u,riomm  rationcmcxpcndanius. 

/«tf  Commnne  {  inquiunt  ^  Adverfari; )  non  aliter  tutores  legittmcs    ^-j^      ^  :,n*A\.v 
vocat  ntji  cum  exprejfa  hxc  condittone  -.fi  tefiamentHm  nHUnm  adjlt .  tAt    im  tnim  ctmmune . 

Cc  j 
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enim  yiurea  BullanominM  Seniorem  ^  Pi  oximisrem  Adgnatum  non  mt- 
do  pHre^yfed  cum  probtitittone  exprejfa  cuiufcttmfne  contraventtunu .  Eff  . 
igitftrtnterjHJ  utrumcfue diverfitti< .  Rclpondeo .  Sanc  hac partcin- 
tcrlus  Civile  dc  Biill.isInipcratoi.ias  divcrlitas  qu.tdam  eft- ,  lcdcxtrin- 
Ccc.-i  ranrum ,  &:  (  ur  ita  loquar '  m  corticc  ,non  in  medulla  vel  ftirpe, 
Nam  licctBulla  Aurea  lcnioicm  &  proximiorcm  Adgnatum  ,Tuto- 
rcni,cum prohibirionccxprcfla  caiu(cunquc  conrravcntionis  ,  vocarc 
Tidcatur:non  tamcn  Tcftamcntarium  Tutorcm  cxcludit ,  ii  tacitc  & 

f»ertTquipoIlcntiavciba,  SigiCnundiDcclarario  Tcftamcnraiio  Tutori 
ocum  t.wk .  Nam  uctacituui  non  minus ,  imo  intcidum  niagis ,  opc- 
ratur  quam  cxprclTum  :ita  xquipoUentibus  vcibis  aliquid  expiimcrc 
Cuis  lupcrquclullicir.utipfuncttatcntur  •  Adverraiij .  Atquimultis 
antca  ^  piobavimus:  tacitam  illam  (c-ntcnriam  Auitjc  BuIhvcfTej  &«- 
quipollcntibusveibi$cxprclIani,ut £lcclordch5erorum  iuorum Tu- 
tela  rcftari  poflic .  Igitur  Bulla  Aurca  proximiorcm  dc  fcniorcm  Ad- 
gnatum,Tutorem non purcnominat , fcd iiib  condirionc hac  jji UMtlm 
Tejlamentaritu  Tutorextitertt . 

Nec  obstat  rurilis  harc  Advcrdiriomm  fimilitudo  .  Sicut 
^  jus  Cdftireumnon  permittit  ,ut  uxort  vel  liherif  fecundtmatrimoniiplm 
relifi^uatur ,  fjr  rr.  '  heris pnorts  ttda  :aHt  ut  ufitfiu^luario  cautio ,  autut 

tutonratioHM  t          o  remtttatur,  ttecper  tefiamenium  tfutdem :  non  alta 

ratione  ,  tjuam  <fu»d  legtbus  perpetuo  vaitturit  ita  fancttuni^  etl :  /tattu 
TuteU  Adminifb-ationis  dehtum  p^,  Atfream  fiu//am  fer.iori  atcjue 
proximtori  Adgnato  ,fint  fuo  fAEio  ^  culpa  ,at^ue  adeo  fine  cognitiontlt^ 
gittmatoUi  per  privatam\difi>ofittonem  defunEi$  E/e^oris  ncn  porefi:  cum 
nemotus  puhltcrtm  remtttere  poffit  ^aut  mutare fcrmam  antt^uittu  confii' 
tutam .  Prtmttm^  enim  dici  poteft ,  fruftra  harc  Elc<5loribus  ab  Ad*  ^ 
vcria:  iis  obiici .  Probatum  cll  cnim  ,  dchmcfbum  Ele<fVorcra  nihilatL* 
vcr^lis  lcgis  vcl  jurispublici  piohibirionem  ,exprcflam  vcl  tacitam ,  vcl 
ctiamfcnccntiara ■autmcnceradiipoluille .  Secundo  dicictiam  po- 
tcft,proximiorcm  &  {eniorcm  Adgnatum  ^ofch  jus  Tutela:  Elcdoi  a  - 
hs  rcfpuillc :  quia  rcpro.nittcrc  dc-fundo  Elc<3:ori  noluit ,  quod  rcpro- 
mittcic  ncccllitatc  muncris  &:  oftici;  ilii  debuir  :ncmpc  rcm  pupillo- 
runi  Elciiloralium  ialvam  forc ,  cum  tamcn  hocrcpromirtcrc  dcbucric, 
vcl  tanquam  tutor  ,  adminiftrator  &  curaror,  vcl|tanquani  fiu<t>ua- 
rius  ant  ufuarius,vcl  tanquam  fidcicommiilb  rcftitucnda:  adniinjftrjh- 
rionis  pubcri  firihcct  fadlo  Elcdtori )  gravatus : vcl  ranquam  procura- 
forgcncrahs  Ele(^loratusdlcgc  conilitutus:  vcl  tan<^u4m  ncgoriorujn 

*' ' -^"      .  -  *  ■<  gcftoi 
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\gtftor:  uc  &c  fiipcrius  •  niulrisi"ationibus  probavirtius.  Hocctia.m  la. 
ns  ccftancur  Aavcrlarij  cirm  hic  adfciunc :  ufufrucluario  ,  cautio- 
ncm ,  6c  Tutori  rationis  c  .  <  icni ,  «c  4'.iidcn)  per  tcftamcnrum ,  rc- 
mitci .  Teruo  potcftdici,  in  huturmodi  aiduis&raagmmomen- 
ri  Tucclis  &  carum  poflcftione  adipifccnda ,  p: :rvias  cau(a:  cognicioncs 
kgitimaSjVulgarcs  &ordinaiias  non  rcquici ,  fcd  qu<I)ci  ardujegravcs 
&pcricuiofe  Imr,  Tutorein  Tcftamcntarium  ( voJuncacemcxp  '  •  \ 
ElcCtoris  dcfuntti  6c  procerum  crus  ,  oniniumc|uc  ordiiuim  c».  .uLi»- 
fura  habcncem)protinusolHcio  fuo  incunibcrc  ,  d<.  rcm  pupilli  gcrc- 
rc  ponc :  quia  tanca:  turelo;  ^uodomncs  fciunt )  prolixiorcm  dilatio- 
rcmminimc  fcrunt,ac  proprcrea  ctlcrem  admodum  gcftionem  cxi- 
gunt , ut idco  pracvia caular  turclaris  cogntrio  lcgirima  idcft ordinaria , 
vuli;aris  ulitata)  rcquiri  in  adipilccnda  cantx  TutcLr  poftclHonc  non 
^bcac.  Qtf.%yio  non  potcftdici,  Laicorum  Elcdtorum  di/poft- 
rioncs  ,  privatas  difpolinones  cin.'.  Magiftiatus  cnim  iunc,  qui- 
dcm  maximi:  qualcsin  Impcrio  vix  rotidtm,  quor  TheharumporUi 
vtl  dtvitu  ofltn  Nih  .  Ec  e6  quidem  magis,  qu6d  omnimoda  jurifdi- 
ftionc  h?icdiraria,&  omni  impeiio  mcro  p^acditi  &  poft  Impcratoriam 
&:regiam  dignit.ttcm  omnium  primi  (ucAdvcrfarij  fcriptis  (unrprofci^ 
(i  )  poliintoprimo  jurclccundum  jns  fua:porcftaris,;uriftlicrioncm 
fuam  vcl  pa?naL  iudicio ,  vcl  poilcnionis  rctcncione ,  vel  iimili  juris  rc- 
mcdio  ncccflario  dcfcndcrc , 

Nbc  obstat,  qu6d  Advcrlarij  hoc  argiimcnrUin  Eledora- 
Uum  fTeJtjmenti  f.t^io  tion  eff  tn  /itfrta  Bulltt  prohihtta  ^igitur  esi  per~ 
m  y/.' .  Jvcibis  cludunt :  diccndo ,  **  non  hic  qudrt ,  an  Etehor  ftfiaripof' 
jii .  Quia  contianum  vcrum  eft  ,  &  omninolixcpotiflima  concro- 
vcrlia  cft: An  ElcdVor rcftaii  dc Turela  Iibcroram  fuoram poflic.  Enim- 
vcib  cli  vC  nribusElccloi  ibuSjfc  ccftari  dcTuccla  libcrorum  polTc ,  Neoi'- 
butgicifocticer  Icop^>onunc,  &conriiaJrerunt,Elecl:oribus  dc  Ture- 
lalibcrorum  fuocum  rcftari  noii  liceic.  vclahtcr  qu.im  {cCUndum 

lUiII^  noniiccic  jfquodcodem  rcdic.  Vndclcquitur,h,intpni;- 
L.^-  ^m  intcr  ElcdI;orcs  &:  Advcrfarios  quaBftioncm  ciTc  :  An  EIccloi 
Etftari  poftit? 

Ne c  obsT at qiiod aiunt « K\\'tt(Au\\?riHcifnlem hkejfe (fudfito- 
nerf^ :  An  tth  EleUir.e  tefhjtmentum  fiefipofn ,  contra  tenorem  j^uret  Rnl- 
U-ipropierverl/a  VII°.  Tttuh  foftia:  ^  rurfujpro^er  ^  verba 

DecUratioiHk  AffperAtcrti  StgifmHntU.       NAnvad  iJlas  objc(5iioncs 
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Bullarum&  Dcdarationum  Impcrialiuni  (upciius  ■  plcniflime  rcfpon- 
dimus. 

Nec  etiam  movct,qu6dcx  pra'diclisBullis^'Dcclarationihiista- 
lem  e.xtruiint  ^  Advcifarij  iyllogilinum ,  qucm  Bipontmis  ( fic  cnim  ap- 
pcllantScrcniflnni  Ducis  lohannis  Bipontini,  Adminiftratoris  Tefta- 
mcntarij  ElcCtoraliSjConhliarios ,     caufiirum  cius  parronos)  cx.imi- 
nandun^  proponunc .    QHtccjHtd '  (inquiunt).«  CAfart  ^  Ifnperij  Stati- 
bti4 ,  fnb  grav.jlimis  pani^  mMtari  eft  prohtbttttm  ,  id  ^per  tefiameyitum 
(eti.^mipfiw pntris  Ele^ori^ )  deprauAri.,  corrtgiaut  toUtnuUo  modo  poteH. 
ImhneccontrarmlinperatorHm ,  Ponfficum     Eienorum  fanflione  ever" 
tt  mutart  vel abrogart pottft  forma  *  pro  Statu  impertj  generabter  conjiittt- 
ta :  fictftt  nec  Prtncipifitnd  imentales  fui  Principatiu  ieges  antitjuare  licet, 
Arcjuir.im  Aurea  C*roti  II II.  Bulta  ^  Deilaratione  Srgifmundt  Im- 
peratoris  fancitumeH  .tUt  defunBt  EteUorts  fiUi  minortnnes  flnt  fubtutela 
et  adminiftratione  femoriiet  pro.ximioria  Adgnati,  Ergo  feniori^  proxtmitt- 
rt  Adgnato  hoctit^  per  defunElt  Ett^oru  tcj^amentum  mutari  aut prorfut 
aufefrtnulto modopote flViXi{\disomn\hus  namc];  rcfpondcrc  commo- 
dc  pofllnnus.  Tnmitm  enim  Maiorcm  admittimus,ncmpc,  Proh-btta  ^ 
tegtbu^imutart  a  nullo  regulartter  pojfe .    Minorcm  vcro  (  qua  traditur , 
Tutelas  8  EleSloratu  pro.v  mtort     ftntori  tyfd^naio  'Buliu  Aureis  detatat 
<rj^)diftinguimus(eqncntcm  inmodum.  Vcram  cnim  fatcmur,Elc- 
cioribus  ab  intcftaro  mortuis:  tcftatis  vcr6  ,  pcrncg.imus.  quia  Sigit,- 
mundi  Dcclarario  \\\\x.iproximtortm  zS  (eniorem  Adgnaium de  /ureTm- 
torem     *  ^dmir.tflratorem  ejfe d-bere ,  id  cfl:  (  quod  (ipc  diximus  )  Tu- 
torcm  clTc,  ut  funt  alij  dc  lurc  Tutorcs  ,qui  Teftamcntaiiis  ctduac. 
VultdcniqueSigifmunduSjUtproximior&icnior  Adgnatus  illo  titu- 
lojiure,  gradu  vcl  oidine  flt  contentus ,  nec  aliud  ius  vbci  ius  appctat.  Et 
hancquidcm  intcrprctationcin  cx  npcitiflimis veibis &:  intimaprncdi- 
(5barum  Bullarum  (tntcntia  luii  Cummuni  confcntanca  dclhmimus, 
non  aliundc  (  quod  faciunt  Advcrfarij  )  pi.Ttcr  &  contra  ji:s  com- 
munc .        Secundo  .  Licet  Adveriariis  conccderctur  ,  Prcximiori 
feniori  Adi^n.ito  Tutetam  EleEloratem  Bu/tis  /mperatortts  dtferri.^ 
exctufts  omnibus  tejlamentariis  tutoribiu  :  non  tamcn  fimplicitcr  dc 
abfcisc  fcquerctur ,  Bullas  ipfas  Imperatorias  ab  Elccloribus  mu- 
tari  non  pofle  ,  novis  caufis  cmcrgcntibus  in  pcrfona  proximioris 
&:  fenioris  Adgnati,  /Equitas  cnim  &:  iusipfum  poftulat,  ut  Ele^lo- 
ri  rem  libcrorum  &:dominiomm  fuorumin  tutotunc  collocarc  liccat, 
&c  liberiis  tcftamenco  condito  conlulcrc ,  ctiamfi  proximum  Sc  fcnio-* 
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rcm  Adgnamm  aliqiicm  habcac.  Huiccm"m  ,  fuo  tanrum  ordme  (c 
Princcps  Eleclordcbcr  ,|>oll  lihcros  fcilicct,  vclpoftquam  liberisfuis 
coufulucrit.  Profpicicns  itaquc  Elcclor  lccucuras  mutationcs.libcris 
Sc  rubditismiQim<?commod  is,  libcrorum  bonorumqucEledVoralium 
fcrvandorum  cau(a,pofTcinonem  rcrum  urrifque  reiinqucrc  poccll; 
quia  non  cogicurCctiamli  cnormis  illa,  quam  fingunt  Ncoburgtci ,  Tu- 
tclaBullis  Aurcisinrroduclacflct^poflciTioncm  bonorum  proximiori 
iiscScniori  Adgnato  tradcrc  jpriufquam  pada  fua  prio^mplcvcrit,id 
cll  promilcric  ftlccm,(eTutorcm  &  Aaminiilratorpm' quod  Aurcas 
Bullx  Impcratoria:  volunt )  commodum  forc,  &  libcris  lubditisquc 
Elcdboraiibus  ,  ftatum  iiitcgmm  lcrvarurum  ,  nihilveinco  muta- 
tumm .  Ec  ita  cx  partc  fcnioris  Sc  proximioris  Adgnati  vidctur 
hic  quodammodo  mtervcnirc  conrra<ftus  Facto  mt  des.  Vcrbi  gra- 
tia:  Promttto  vtliuroyme  fua  d  eflatHm  EU^oralem  integrum ,  totaltter  ^ 
^r«fiii*« ([ quac  verba  Bulla:  Aurcar  lunt^4<^«4/«/r/y?w,idcftreftitutu- 
ruin  jfihona  EU  lioraUa  m:ht  adminifiranda  commifern .  Ex  partc  vero 
Elcctoiis  vidctuccirc  quali  DontfaciaiWQiuthoc^iSttd promitta«:sc\ 
pocius ,  Tutelam  meorum  UherorHm  ttbi  permittam  ,/7  promtferis  ^  iura' 
veris ,  ciuod  Imoeratorta  RiitU  k  te re  ipfa  pr^ftari  iuhent ,  His  ira  po- 
litisomnes  vidcnc,  Illuftiinimum  Piincipcm  Ncoburgicummorara in 
coiuradluimplcndoadmiiillc :  qucminiplcic facilcpotuitiurando,  vci 
{altcni  lub  iiJc  Principi  s  promitcendo ,  rcm  pupillorum  fubditorura 
fidvam  forc.  ncc  cnim  rideiiiilbrcs  ab  co  defuuc^us  Elcclorcxccit. 
Nnllam  hicfaAi  vcl  juris  imponibilitatcm  allcgatc  vclprofctre  poiTunt 
^dvcrfarij.  Qujdenim  f.icilius  fuit,quam  vcl  iurare  vcl  promittcrc, 
jyrs  liberorum  &  iubditoi  u  intcgras  ^  lalvas  fcmpcr  forc,  &  fua  dic  EIc- 
dlori  pubcri  faiflo  totaliter  ( ut  vuItSigilmimdus^'rcftirutumiri  ?  Con- 
ditio ha:c  poccftativa  (ut  loquuntur  noftri )  fuic ,  proclivis  &  faciUs  pro- 
ximiori  &  feniori  Adgnaco :  uc  ciim  cam  nondum  implcvcric ,  morani 
ip(c  admiliflc  flcdiccndus. 

Nec  rvrsvs  movcc  ,quod  Advcrfarij  dicunt* :  Tutelat^ui- 
dem  Tefiamentarias  lure  Communt  indui}ai ,  BuUi6  Aureii  non  tjutdemex- 
prejiefedtacite  ^ncn  proprtis  verbis,Jed  per  t^utpolUntiM  verba  prohihitiu 
ejfe .  Et  fic  liullarum  Aurearum  contrariarum  tacitam  fententiam  iuri  mtelas  tcfiamentattaa 
Communi  hac  parte  derogare ,  ^  iUud  corrigere  velmutarc  poffe .  Idem  ^"fljfVeibu"  }titlc\- 
entm  cenfltriyaUcj ntd expref  e ,  ^  prepriis  verbu^ ^  per  ^njnipoUtntia  verba  tc,  at  veibu  iquipollcn 
fxprtmi,  Mulcum  cft  cnimquod  hccnrur  Advcrfarij  ,  Bullis  Au-  'jl^ui  "  "cua  conm- 
Kis  Tucclas  Teftamcntanas  Elcccoralcs  non  exprclsc  ncc  proprus  vcr-  tcm>». 
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bis,(cclracic^,tancum  cx  nieiirc  Biillarumipfanunv&perxquiponeii-^ 
ria  duntaxat  verba  prohibitas  cu^ .    Hinc  cnim  appaicr ,  Advcrfa- 
rioshidcnusnon  icclcobjccilIeBiilli';  Aiirc.is,qu.ili N  OT OR  I  V  M 
ET  VISlBll.I:  I  V  S  proilus  contr.itntc^.    Hinc  criun  apparcc, 
Advci l.i; u<.<;  vci  h;s  p;opnis  (J?v'  txpicllii  i3iM;.i:inn  in  fi.ic  cniu. ovcrlia 
dcllitu)      BuliaiLun  t.intam  iciiiciuia  ,  t.iCiro(].'.c  n.tvllcciu  ,  vclad 
(ummumycrbisfcjuipullenctbustiici.    Alc^ui  q.i.i.n  plurimis  Adfer- 
rionibus  &:  Rcrucationibus  iuperius  docuinms ,  Adveiiarios  Bullaruin ' 
Aurcarum  fcntcntiam  nullam ,  acne  quidcm  appaicntcm  vclcolora-- 
rampiof.^rrcj>v)nc,(|uadcmonllrcnt  riiicl.:s  tcltamcncarias  BuiiiseX'*\ 
clulVs  cllc .    Inu)  vc: lorcs 3»:  cpuim plu; iinus  iam  prorulimus  rariones, 
.  pioptcr  t]ua.s  riTcix  ti. Ramcnr.iri.r  Llicl  jmIcs  n^  c  imr  lubi.irx  ,  neC 
inlnpcr  cvcrti  uHo  mo(.iopotucinu.    DcJmlc  vcii)aa;^.jaipojlcii:jahit 
ab  Adverlariis  cxigimus ,  <]uibusprobenctelbimentaria$£ic<^orjks  cu-' 
telasprohibicascllc. 

N  F  c  n  V  R  s  V  s  movct,quod  iidcm  Advcrfirij  rcpcnn.r  *,/«-• 
pra  ^  dic!  nm  efc  ^fion  hic  ^^i  de  prohhitiene  tuttU  tffl^mentartt  ^  feddf 
niodQtfilandt.  Kicil.non  hic:^^!  vcl  qu.cii,.in  Llcdor  pollit  rcftari , fcd 
an  ui  cius  tacultatc  iit,Aurca;  BuUxquohbct  modo  (  etiam  per  tcita^* 
mcntom)contravenirc ?  Quia  {ut  iHo  loco  notavtmiis  *  )  li?c  (  id-» 
eft  in  hac  caufi  Tutclari  '  hoc  potirtimum  quxiicur  :  Vtmm  EleftoC 
ponic  dc  libcrorum  &  fubditorum  iuomm  Tutdapcr  Aureas  Bullas^ 
icftari?  i5k:ibuicm  qitoquc  prob.ivimus ,  pi.r  mcmoii.r  Principemm. 
hil  contra  15ullas  Impcracoiias  tclU.incnto  iuo  liilpoi.nuc . 

Nec  rvrsvs  movcnr  ca  qux  vdut  abfurda  Advcrfirij  in  mc-* 
dium  profemnt     hxc  lcilicct:  Admif:s  tutelU  teflAmev  p .i  Elel}§» 
r>il-h  u  ^irtytieroKfc^Aoris  arhitrio  fore  ^nt  tuieLi  fiianno  X 1 1 1 1  /Fw.f- 
tt!r:dc;tideift  *  d'vrdif::nr  Pirnc^p.itcs  FJcfioraes .  te>  t/o  >tt  toHnur  lui  * 
py  /j.r^fn  /,v/rf:  cju>4r:vHt  pltires  ^  Jint  tuioret;  <^:unt0  ttt  non  folum  eiuf- 
den:fa-t:  lijt  ^feJ     t  exteriytfttores  fiavt'.  fixto  ut  itentftr  ftiam  tMtoret  ' 
ptrr^r.}}' :  yptif>;o .  Kt fctinint  (  matres  Gf  avitt  )  ad  tttte!am  Mdmtni" 
firjtittnrm  EiefloralfmC ^eanftifHentertidvocem^inMntu^ digHit.i:em- ' 
e/'j,.}!Jt     im^-tiorHn}  Reg^e^in  Imperntorem  promovtt:d"ry: ,     ad  iudi^ 
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fkSSti.  (inquam  )  abfiirda  :iK  Aducrfariis  prxtcnU  vcl  oppolica  ,  movc- 
re  miniinc  nos  dcbcnt.  Prtt.o  cjuia  ab(iird\  piardicla  ad  Tlm- 
lin  tiitcla:  tcil.imcnr;inx  dniguntur,  non.nitcm  ad  Hypoiliclm  ,  ncc 
ad  Tucoics  a  dcfuntto  Elcttorc  ccllanicnto  datos.    Nulli  cnim  ca' 

.lcsab  co  dati  funt,  qualcs  hic  ab  Advcifai  iis,vcluti  in  foninio,noitli- 
nati .  Ec  licabtiudjillafpcciola ,  cxcia  p;.T:ltncem  conctovcrUani  ab 
Advcrfaiiis  luntprolara.  Sciunt  enmi  Advc-rhrij  iS:  qnidcm  m.Ttii- 
fc/lillimc >  dcfunclum  E!ct'torcm  ncc  iilii  riitclaiii  annu  XIIIJ.  H 
jiivi/Ic  ,  ncc  Piincipatus  Elcdomles  diviiiilc,ntc  ius  ptimogcnirma: 
fullulillc,  nccpluics,  ncccxtianeus,nccpcrcgiinvjs ,ncc  aviasaur ma- 
trcs  ad  voccm  ,  raumis  &:  dignitaccm  cligcndi  Romanorum  Rcgis 
in Impci3Coicm,&ad  iudicanda.s  C.xlarisctiulas,  6«:  (icad  ofticium  Vi- 
cariatu^aui  Archulapif-criicl^gillc .    I  I.rc  ic.iquc.ibl  urd  i  uuticuloLi, 

^«xcra olcas  <S:  pt.\:(cntcm  coni;ovtiliajn  ab  Advcrla.ns  aIL'gica  func. 

J^^ifWiy^.  Ciim  dicimui' hJcchuvm  dc  libciornm  liioium  Tutcla  hbcic 
rcftari  poll^  ,  l.mc  rccundiim  lcgcs  &Ilis  Communcul  diciiuus  ctin- 
tcHigimus:  nempevrpollit  eostiitorcs  dare  ,  qiiosIcx,Ius  Communc, 
vclhoncllatisraciodaiivcl  cligi  pcrmicrit,noncosquos  lcxprohibct, 
jioncriam ut  Jus  Communcluum  ad  aibirrium  inHcd:H.t,  vcl  muict, 
qucmadiuodum  .ilibi     diximtis.  Vf:ba  I<  gum    KH|ucntium  civili- 

j^crlcinpci  .KCipicr.d.i  (unt  ilioc  clLu»  ;>i.  jionas  lial)ilcs ,  c,ipacc-s6c  ido- 

^iicas '.ctcicnd i.  .'lioq.jin  v.ib.ik-  t.n     luquentuiin  c.u ill.ibiuuir, 

^oninccprcrabinuu". 

#r         Ni:c  o  B  s  T  A  T  qu;>daiunr  5*  ex  prAsi  clUiisi«tre^    h^p  n  y.tftfn 

wfi *  Ittre  Lommtini ,  mfs  Jiji)i'i(CK.-fK  lc^itimtt  atAtis  ,  ^  r,'j'lriClion«m  ^  l  v  r  ,\ 

Tute/it  ad  tftt.-irtt  prrfon  trti  tn  C9ft<  fC\u  p/itrium  .■f  i/natorutfi^  etufdem  ^,, 

%grdd:t4 .    A^»»  (^inquumt  Neobuigici  )  prxtcr  tlU  dfto  fingHlarta  ^ 
4  Inre  Commstui  e.wrifitantiit ,  hoc  tffQ^He  ftncttHm  ,  Ht  fahvt  fenror^  " 
froxtmior  Ad^nutiU  de  lure  Tttccr  fii  ij  ^dmintflratcr :  et  cfHf/iem  ,id-    ttia.ni(.iojuin  i. 
dttAcUuftiU  «  b.ic  dero^atoria:     T  N  O  N  A  L  IT  E  R  h  I  A  7  :    c  1 'vnits 
Cniw  virtn*  tn  eo  tonflJit  ,  nt  lontrii  c.tm  d>lpo»i  a  priuntii  nnUo    '**' ^-^"^'''7*»«  CVrf^*- 
mUo  pofit.    Id  tjftod  (  inquiunt  N-oburgici  )  fiht  tAiOtdiih  pu~  ^^''^'^''^^''NulUcr. 
Savit  ttdverftrit  fripii  ttHior  ,  id  efi  n  ^Ht  pro  TutelU  Tejlamtn- 

^tdtriU  EleUoraUbm  feripft  ,  ne  Ufx  fH£  confcientf^  nrta  cmni- 
IfM  innotecat .  PrifKo  qui.i  (  ut  Refatationj  XII.  do- 

,<:uimus  )  Bullis  Autcis  plura  alia  lujit  indjcia  cont:a  lus  Coiti- 
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gopti7iiitihomiftmm}i- 
te.tr f^c.  ^m^tta  Sig>/~- 
mmaJi  Si,I/m  exr^ttr 
].n. 


Goo 


LiB.  IV.  Replicatio  V. 

biirgici  gravitcr  in  i!Iam  Siginnundi  claufulam  :  quia  volunc  ,  ut 
proxiinior  (cnior  Ailgnatus  A  l  i  t  e  R  fit  Turor  &c  Curator  quim 
llint  vcl  cfTc  folent  CiVtcri  D  R  I V  r  e  Tutorcs  .  T.mtum  kaquc  nbcft, 
utillaclaurula,  Eenottatiter  fiat^  noccatElc£toraIibus,ut  contra  profit 
eismaximc,  &:  apcrtiinmam  corum  caufam  rcddat.  Etruifus  tantum 
abeftjurpriditflaciaufulaprofit  vcl  proHcfic  Advcrfariisclcbcat,  ut  eis 
fdcntium  contra  imponat ,  &  cos  a  judicii  liminc  rcpcllat :  qaia  A  l  i- 
TE  R  adlcmnt  proximiori  &(eniori  Adgnato  tLicclam  ,  qu.im  dc  jurc 
Tutorcs  &  Curatorcspofiint  vcl  folcant . 

Non  cfhtaquc  cur  advcrfarii  cum  notenc,  qui  pro  hac  TutclaTc- 
ftamcntaria Elcdtoralipublicumfcripcum  iuculentum  edidit:  quafi  iti 
fuo  (cripto  praedidlam  claufiilam ,  Et  nonnhter  fiat ,  omiicvit :  vcl  quali 
notat.-E  ,  ideftlxiae  confcientircrcum  vcl  culpabilem .  Pcritinimus  c- 
mmluris  &fincerus  candidusquc  illcautorcft  ,  qui  rcmcotam,  id  cit, 
Sigilrnundimentcmcxpurisfonribusluris  Romani,  finccraconlcicntia 
cruit,  quimonftroiamfcprodigiofamrutclam  fugicndam  efic  cogno- 
vit,  qui  vcrumienfum  &inteIIcdlumBullarum  dctexit,  &:  Tcftamcn- 
cariisTutclisjus  fuumadieruic. 

Nhc  rvrsvs  obftar,  quod  Ncoburgicifcripri  antorhis  vcr- 
bis  utitur  * :  Adhtc  { inquit )  veltm^ ut  Anrorille  ( qui  fcilicct  tcftamcn-         ^^tUm^ ^^^*^ 
tarias  tutcl.as Elcdoralci  fcripto  cicgimifilmo  iJc  cioclililmo  dcfcndit } 
rtfpondeatjlne  omni fuco    remotu juhterfMgii an/O^igthsu:  St  non  ex  Anrea 
BhIU,  fed  ex  Ittrc  Communu^  tefiatt  Dom$ni Ele^orts  ( ultimo  dcfundli) 
volitntate,MfHrpat  nomen  Tntoris  Btponttnw ,  ^nomodo  non  apertis  foienni-      ^  ,f  f,  in pr 
terTahults,  non citatis propincfui^ ,  nonfaElo inventano     non  prdflitode' 
hito  juramento,  non  pettta  u  S^periore  con^rmatione ,  i  m  V  a  D  e  R  E  potuit      CONVICIA  Y 
Jut  /4dmini/hatlon:s    SINE    NOTA    VIOLENTIyC,   SVSPICIO-  Nc^burgicjsiartataad. 
K  i  S  ,  I  N  T  R  V  s  I  O  N I  s  r  Arfw  ea  omnta  Iurts  {^ommunt^funt ,  ^  at   jcm  Tcftamrntartum 
tit*f  obfervatortbtu  ne^^HaejHam  negltgenda  :  pr<cferttm  cum  /mperii  legi-  atrwi». 
bt*s  expyefiecautumjit  y  neijui^ fnh  tefiamenti  pratextH ,  vel  vocattn  a /ege , 
a$4t  ettama  magtflratud-ttHi  ttttor^  admiwflrattottem  fufcipiat ,  aate^uam 
ftt  a  magtfir.itu  confirmatns ,  «f  patet  ex  kecejfu  Impent  Reformattone 
^oUtit de anno  c\o  I.t  xxxxviii.  Nec enim af*dieudum  ejfe ,  ^hi  C<- 
fitriittefcio c}uamcovfirMationempr£fendtt  (id  cil,  quiait  Ca;(arcmcon- 
firmailc  id  tcftamcntum  ,  quotl  Sennijfimo  Bipontino  Tutclara  EIc- 
droralemdcfcrt  vci  dctulit)  td  enim  nullo  modo  prohan  pojfe:  aut  Ctfa- 
rem   importtmitatepetentiumarcHmventHm:  ac proptereanulUut ejfe va-   ']  /  "7  '"^- 
hri^  ( per  tpfam  ettam  Auream  BulLam  )  tjuod  Cafar  ita  Jtattterit ;  frtfer- 
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TJOMF.N  Tntom 
,I-teAuiali&  Sctcriiiii- 
tnus  Ptpominiu  fibi 
iainciL*potcA . 


AN  TVTOa  Tc- 
^imcntiiius  Admini- 
fitationetn  invarcrit 
non:)pcitis  roltoicet 

CTTAR.E  proxi- 
mioreni  if*  (cntoreTi 
iiit!>tcni  an  debueiit 
Ttuof  .TcibmenujiDS? 

•^»*."       '  .'-^ 

/•*v'^         i.  • 


f/w  cifintmnU  Imperatorttmrefcripta  h.tnc  in  [e  cUti^tdam  coHttne^ftt  ttt- 
fitAm ,     preccf 't/erttatemfantur ,  ^  tjc  terti  •  '^l 

'l(H"'^  (  :',-i\iY]-  ••  "^- 

%rcn!(!imu  Uuceiti loanncm  bipontiuum  nomen  rntoris  1  cltamc 

.ariiic^L-libi  fur.iijrepoflc,.   Prtmo  quia.  dcfundi  Elc<floris  voluni 
'        reir.lcaitimam  iSciQlenncih  habet.Tcftamscftcnim  Elc^itorlurc  Coitn- 
niiini  pcrmirccntc ,  imii  &fiullis  Impcraroiiis  pcnnittcncibus  vcl  n< 
prohibcntibiis:  iiifta#-ctiam  8c  neceuaii.^s  cauiis  iza  rcftaJi<Ji  habuit- 
ij^^Vt-wftt/p  quia  niiHum  vitium  vilibilc  inTcilamentodcfuhd:!  ccinitu: 
•    "  "^mw  quia  noiuc  n  Tucorislibi  {umeic  Teft.itoiis  if^lcgis  voluntate, 

aunqiiam  irgibus  uotatum  aui  prohibitum iuit,  ncc  cuiquamaimini 
vcldclitito  impur.itum  .    Qu  ino  qui.i  laudandu  >  cll  potius,ultimum 
■hocpiumolHtiimidcfunctomoris  omnibus  rcmoris  cxhibcns,  quam 
■• "  .   tcnlcndusconominevclaccuundus.  Citonamquc  a}iquidtaccrc,cft 
ej/.^fj^jjr/W ,  indiciumlibcatcrhicicntis.  •  y.ii^ 

At  aiant  '  Advcilarii)  TutQrTtJl .imettt»rttis  non afertis fbUnki^. 
ter  Tabulis  ]ti«  Admtntflrattonts  invaftt  ?    Scd  hoc  pcrnegarur.  itaquc 
abAdvciianis  probandum  cll. 

At  »0«     citatu  propin^-jni^  Tefamentimtu  EUcloralii  Tutor  jtu 
tyfdmintjlrattoni^  ( jnquiunt)  mvjjtr  ?        Rcipondco  .   Citarc  cos 
coadhis  jion  £iuc  ,  qui  ce(lamento  defimcli  nominaci  vcl  invitati  od 
Turcbmnon  liint:  vcl  nominiu  quidcm ,  lcd  iu^s  de  caufis  ad  caiB 
non  vocati .    Adh.ec  cun^  haicpoflcrtionis  Tutclaris  adipifccndxca^fe- 
i.iliimmaiKi firiSc  niomcnr.^nca, i  ur funt omncs ,  pia:lcinmhuiulino^ 
poircirionum  caula;,  gr.ivcs  fcilicct^v'  aidua:,  &:dilarioncm  vclmorai|i 
non fcicntes ):  cit.indi llatim vcl  proiinus  non  hicrunt,  qui  hanc|)Qp" 
fclTlonisv.cl  Adminillracionisrcflamcntaii.Ec.iuiam  notonam,vcl  pro- 
^babilircr  inlongum  <?c  prolixum  rcmpus  dirtulillcnt,  libciis,  lubditis.^i^ 
bonis  Elc<f^:oralibus  noxium :  utlatisliipcrque  AdvcrfaniscircdcbeaC* 
dcTutcl2:&:  Admin:ftiationis  polleflione  oidinario  ac  plcniorc  judi-S 
,po  adverfus  Tcftanicntaiium  Tucoicm  contcndcre,  &:ineo  fcopp<i|^ 
ncic,  jusquc  (uum  ctMilcqui, 

At  inquiunt  ^  Ad\crlAui)noKf.inoprittsinventariOy  non  pnjl^ 
fio  debtio  furamenfo ,  «»» pettta a  Supertore  ccnjirmaticne ,  i  N  V  a  D  E  r  1 
nonpotmtjw  /idmufijfrationujtttc  not4  vioIentidjHj^icienu  0  /ntrufie»u/ 

•^p,i^,a.infn.tbi.mgtitj4tfofri$ufnventario^$.  ... 


li(»nduraconf-.-£lo  f<c. 
«np^riit  AdniiDirraroi 
l>c(i(Te  at  i'*-  omnfistt- 

fionis.nf"  '  n-.*, 
f  .lViciofii  •  lit»- 


?1' 


func. 


ad  >  l!lt  1  < 
i4^i  Tutox. 
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Rcfponiico  ,  &.'<]uiJcm  P  r  t  m  o ,  dolendiim  cfle ,  qiiod  AdvciQrir 
convicia  (ci:  iiuidcm  lot  &:  r  iHca;inScrcnilIiiiumi  Bipontmum  jc  cciint. 
'Prin.Hm  cnnnCKlvnvAiM in vtijnrem  argiiunc.  dcindc  noiam  et  vioUn. 
tt£'f  (nipiciona  ,  imruftonus  impingiinc,  Scd  hxc  piiblica:  p;icis  c.iiif.i 
£ira:rcic;intiu- ac  diirimiilcntur.  Sf. cvndo  ncgatur  ,  Sercnifli- 
mum  Bipontmum,  gcrcndo  (c  proTucorc,  aliquid  Elcdlor.alc  inv.-.- 
filic.  Ncganirvimaut  violcnriam  uilamadniilijlc:  ncgacui  cri.uncum 
inrnirjmcllc:  aut  (ane  inv.ilioncm,  violcnciam  (S:  nurulioncm  ill.u^ 
probcnc  Advcrbrii.  H.cc  cniniradiliint,i:>ctji.idcni.iciociirur:i :  idco- 
qac  ab  Advcifariis  probanda  *  (unc  &  contT.:nanda.  Edant  cxcici- 
tus,quibus  ip.fliruclus  vcnerit:  quas  uibcs  vcl  arces  vi ,  vcl  .irictc admo-' 
vcl  adiscnniculis  expugnavcnt.mc  invaknir.  Ed  mr  perfbnas  cic- 
Sinihil  talc  profcrcnr,  knc  invafionis  ,  vioIcntiLC  6v:  imnili(»nis 
l?haccula^c  non  potcrunc .  7Vr//o  ,  n  >co:ium  imo  &  manirclhnn 
cflcxconcrario,abomnibus  Pal.itinicusoidiuibus  fponcc  &  giac.mccr 
<juidcui  cxccptum  Tutorcm  Tcfbimcnt.irium  c(]c  .  QkAriQ  (utcxrc- 
rosomirram  &  Rcgcs &Scacus }  iplcrjfquc  Impcrii  Principibus,ab  E- 
iecboribuscciamEcclcliafticisomnibus,  adcoquc  a  maiori  EIecl.orunv 
>arte  ,  honorc  *?J  ciculo  Tvtoris  &  Ad.ministrAtorisE- 
sclor.nlis  dccoracum  ,  &  l:c  agnirum  Tcflamcntaiium  Tutorcm  pto 
jufluqiic  Tucorc  conftac .  f]^"/v.'o,patct  omnibus  t  tiam  Advci  - 
i,  Lcgaco.sciusab  Irapcracoii.i  M  licflatc  adiniflos  ilfc  lufta  pctcn- 
audicos  Tuilic  :  uc  cx  pr;ediil:is  omnibusapp.irear,  Screniffiinum 
lanncu'  ni|"oncuium ,  ;:o  niv.in  inis,  violcnti:v&inrrufionis  crimniif 
Jcruui     immuncm  c  lic .        T  e  ii  r  1 6  conccd.itur  ctiani  Advcr- 

mmunt  ve!  RiclJihft^  ^  KeJorrntui^r,:btts  Imperii  prchi-  b 
^}^s  tejl  injcut^not  y  tepttmos  ^  djittvrs  :urorc(  .  iiimmtfrrmionem  fuf-  e^cmnta.  rurn  lom 
cf^ere  ^  ati'e^t4,im  tr.  icrjtirium  conftcerint  ,  j^t.t^.  srtnt t  a  SHptriofe 
eonjirnt^t^  fuennt .  Potc  fttamcn  opCimc'jure  diti ,  rcgiil  is  illasgonc-' 
1  '  idTiuorcs  TcflamcMtirioiElcdioiuinminim^pcrtincre  Pri- 
)  la  RcKirmacionc'?  ]li.-c  '  ucCklcijcs  omncs  )  .id  cafuv  vule.ucs  6: 
<i  i  dic  occuruntc  s  rcfcrri  vidtnci.n- ,  non  ad  Eicdloralcs  Tucclas, 
cjtiar  *  raro  ndmtidun:  cvcnumr.  S^cnndo^  quM  Elccloralcs  TureLc 
gVa\'cs ^  .udua.Md  nodum ihnr,  «?c  publicum  fl^acum  rpcClant,  ncc  dila- 

)  longam  admirtunc ,  uc  huutfiiiodi  cucelis  ftacim ,  &:iIIico,       c\  ^^./.i..f  j.^.t 
<|uantocius ,  i?c  linc  uila  mo:apro<pici  &  providcri  oporrcat:  qua  fd-  dtjtno. 
fcccr  racionc  Carofhis  1111.  iubcc  **  Adminiflratorcm  jus  &  officium-  Tti.y. 
^ttn  iuvciii  pubenfa«3lo^r#fmw  adfignare:  6c  Sigifmundus,/?«#«i;/"- 
'^•*-  ticnkatr 


ver 


lU 

Au 

tcccMtiurnktus  tucilt? 


cagctcre  etiam  aiitc  confedlum  iu vcntariuin pofTe ,  qv j€  d  i  l  a  t 
WliQS  ^  I  P I  V  N  T  C  necenitas  cniai  diiarioncs  non  adiiucqi^i . 

iit  cc    ca,  ctUcrncccdrioconfedioneminvencaiiiprxccdunc.  (ut^e^ 
m  h.Xicdir.uiAriini  invencano  inicrcndarum  pcrfcrucatio  )  :  itcra 


^hatiy  ftffe remtentta  cjuMet ,  ^prottnw .  7>r/»^.  Liccfin^eBwgpr, 
•1  /•//  C^Htr  TmU'  ^""^  tiicclis  quinquc  rcquirantur , ancequam  cutorpoflicadadminifti^.' 
h^^e-veB.  tioncm  .icccdcrc :  ncmpc  uc  decrctum  *  accedac  iudicis  ;  ut  invcntifci* 

»UiiAiM.72.i.Sinf,  liurn  faci.ir:  uciuret utladsdet:  &  dcfcniionem  pupilli  fulciperp 
tTi  iJegitfmet.f.flrt     cxpycilc  promitcat    :  conllac  tamcn  incer  luris  interpreccs,  tutorcm. 

^dmtmtjirmt.  Tmt. 

d]  /.W/.  S  .  def  enfi»' 
mtmt  mh$  Cjmm  C.  d* 

mdmtnifirat.Tut.        icrum  n.Xicaic.uiArum  mvencano  micrcnciarum  p 

e]  i  jf»''/»- <*'f.       f  qu* «uedkaayo  mo  Jo  poirunt  ol>circ,(cd  prodcfrc cantiim.Idem  , 
Tutenfmt  re^ertorrSx   uJceiuitltST»;iHTClwcor  mvcncaru  confecboneni  rc- 

/.  »um.  ij.  X.  dt  Ad'  niifit  S :  aut  fi  confuctudo  contraria  fic ,  quac" fcilicct  tutori  ficccind^  .  t 
mmi/irmt.  Tmt.         ccm  conHdcndi  invcncarii  remiccat .  Dcnique  curpr  *  poteft,  fi  caiU& 

\cm^ttre  ^u!nem  ^^^^^^^^»  hom pupilli  adminiftrarc,  nulio  Ii^confc(5te>  invcnta-  > 
'^tttdtdtr^V^rTdt,,^^^'  potcithoccvidentiuscxcoquoquc  probafi.  C^^u^ro 

'riM«it#«it7  ^ii'  namqucv<juisintcrira,dum  TucorEle<itoi-alis  Tcftamcncarius  invcaca-  . 
Rem.wm ctrtplit  lof.  lium  facic,dum  Cx*larem vci  Camcram  vel  aliam  pro  pr.xftando  jura- 
C*ft^  TholoK,A»a,  niento  adit ,  dum  conllrmacioncm  judicis  ordinaui  modis  oi:din.uns 
^  m^eoaftaimUmf  ^^^^^ '  Si"^'^^  ( )  «1"'^  inccrim  vci  intcr  ill.is  moras  Elcdtor.itura 
.dt^trvutmrtittMi^  jjj^l^wftraturuslit  ?  Proximusae  fcnior  Adgnatus  ?  Mmim(^ .  Nam 
,  iSfir.  (W.  '"'fi^  "j^m^^^^^^^  ^""^  P^^^^MI^^  jcqualcs  prxcer9ft  vel  maiorcs  dit 

*"  Tutoris  Tcftamencarii  coj 
'*K<!^7?-  ^''^"'^f •    Perircnt incerim rc$ JE,le<!%oralcs ? Sanc iutcrcft   uon pcr 
\t  (g   &pr2(encemrcbusEfc(3:oraIibusgetendis,  opcm  fcrcntem  illico 
^t9f9itft.x.     lotciii,  aliis  morantibus  pi;efcrri.    Scqucftrarctur  intcrim  Elcctorair 
'•^'^•w»^  ^  liisadminiftratio  ?  Ncidquidem.  Quia  id  ticrct  manifcftinime  coit-.^^ 
.Sjatcftatoris voluntaccm,  NccfblcnccciamlcqucftrariTutclsElcjfto- 
«lcsproprcrcvidcntiflimum  rerum  Eledtoraiiumpcriculnm,  quxad 
ccrciam  manum  cxtranei ,  cancam  dignicatcm  &  Admiiuftr^cionetb 
^tto^viif.  ftdnun'  /EIc(fl:oraIcmfciiicec  ^  pervenire  non  peiTnitCunt .  Er  hoc  quoqj  Bul-^ 
ifiud.   .AbbM  Sici^  Ji$  Aureis,  &  inftanciis  vci  abfurdis  per  Adverfarios  ailcgatis  fuperiii^ 


Uiaoiott'  -^' 

ifRjtUmdmiFmlU 
la^if»mfil,3*'»'tf'f^ 


titipl.  tt 

^tUPr^/ff^i 


repugnat,        Qumto.  Cumha-comnia^^ invcncariifciiiccc  confc(5H0» 
'  jur.imenti  prarftatio,  &  confirmatio  )  in  ipla  poifcllionis  Elc<5i:oraIis 
tutclicadprehcnlione,  vel  faltcm  in  contipcnti  &  lUico  ( quoad  cius 
ficrircbusintamarduis&ade^difFu/isporuit^  fintiecuta:  &:Sercht^ 
iimus  Adminiftrator  Tcftamencarius  invcncarium  fccerit ,  jurameA' 
^  rumprajftitcrit,  &iSuperiorc  confirmarioncm  pctierit:  iKmOfitiqae 
ij^xamiiivafionjs,vioiencix,fuiiiicionis  <^  inciuiionis  ei  obi^^  > 


1  'c*^ 


»i  m 


*        LiB.  IV.  Replicatio  V.  ^ 

re.  Adhisenimilli  Ci"ventarii{cilicctraciendi,juramcntip-ae/landi, 
confirmationispetcnds&obtincndiE  ■  alitct  expcdiii  nonpoiTuntjnifi 
ipfo  Adininiftratore  Teftamcntano  pnrcntc ,  &c  rebus  Elcttoralibus 
incumbcntc.  Imo  h.ibcnda  potius  efl:  ci  gratia,  quod  acccrfitus  tam 
ardcnti  deliderio  &  cnixa  voluntatc  iam  xgrotantis  Domini  Ele^toris 
pia  mcmoriae,adc6  celcritcr  libcris  EIc<fioraiibuspatrcorbatis,rubditi$ 
Domino  clcmentiflimo  dcftitutis,  poftpofltisrebuspropriis  tamprx- 
fentcm  opcmtulcrit,&nihil  tcmporis  fruftrapcrirepaiTusflt. 

A  D  H  AN  c  itaqucqusftioncm  (quandoquidcmidanobis  Ad- 
Vcr{ariiprarcisepoftulant )  lincomnifuco  (  cumid  quoqucflagitcnt ) 
&  rcmotis  lubterfugii  ambagibus,fequcntcm  in  modum  rcfpondemus: 
Scrcniflimum  Bipontinum  ordin^,  quo  dcbuit  vcl  licuit ,  Adminiftra- 
lionispoflclTioncm  adcptiim  cflc :  nuilam  ab  co  violcntiamadmilTam : 
fcdomniaplacidc,  tranquillc,  dulciter&flnc  qucrela,flnc  contradi- 
ifHone  cuiusquai^i  vcl  ininima ,  adla  transadlaquc  ab  co  fuiflc ;  valdc  ct- 
iam  ridiculum  cflc ,  jus  adminiftrandarum  tutclarum  Principaliura ,  ad 
luris  CommuDis  mmutias  rcdigi ,  vel  talcs  juris  (crupulos  Eledboratui 
xioxio$,pcr  Advcifaiiosa  SerenifllmoTeftamcntario  Tutorc  exigi. 
At  ex  luic  Communi  Elcdoralcs  cxigunt .  ut  tcftamcntanus  tutor  Ad- 
gnato legitimo  pixteratur  ?    Mcrito.  luscnimillud  novum  noncft,. 
itd  comnumc  Sc  utilc.  Vifum  cnim  ita  legiflatoribus  fuit,&  publicis  rc- 
biis  hoc  mclius  dc  conducibilius  cflc .    Ar  eadcm  opera  exigcrc,ut  Tc- 
ftamcntarius  Tutor  Elcdlotalis  nihil  Elc£boraic  attingat ,  antcquam 
inventanum  fcccrit,  juramcntum  prxftitcrit,  confirmarioni  pctcndac 
Sc  obtincndx  multos  nicnics  f  vcl  annospotiusj  condimpieat;  rem 
£me  Elf  dloialein  peidi^rc,  non  fervarc  vcl  tucri  voh  ntis  votum  cflc 
Tirontcndo  :  &  .iliain  adhuc  Principvlium  &  £lc(fioraIium  tutclarum 
long^quam  vul^a  ium  rationcm  tapartc  cflcpiofitcor. 

At  f  lurfus  aiunt  *  Advcr/arii )  non  petttaa  S/tper.orc  e»nfirma' 
-^pnt  tHt>>r  ifjl.immtnriiu  tutelam  Eiedaralem  gejjit  y     fic  tnva/tt^ 
tf/io/enr^m  ^dmifit ,  ^*'  tntrHfm  efi? 

'  Rcfjjondco  primdm .  Pcto  ut  fe  melius  cxpliccnt ,  &  quam,vel 
cuius  pcrlonx  C\nftrmaiionem,  Tcftanicntario  Tutori  EIc<n:oi ali  ncccl- 
^jiaiiam  (cntiant,antcquam  rcsEIcdboraics  &quidEIe(£l:oraIcgercrcvcI 
,^dminiftrare  polTjt .  Cxfaris  vel  CaraerJE  confirmationem  exigunt  ? 
JMalc.  Confirmationcs  cnim  illa:.dilationcs&  moras  temporis  admo- 
&dum  prolixas  ( maximcii  cuntradidor  aliquis  manifcftus  exiftit )  &  pe<- 
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ijp  tf.  b.  iima  x  ihi: 
ntnpetttna  Siipfriort 
(tnfrmAtimt, 

CONFIIVMATIO 
ux .  cuiui.fit  naceri 
aria  Adminiftratou , 
antequam  admtniilret: 
&  a:ir<-  cuins  confirma- 
tienem  admini&lAiC 
poflli) 
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BLECTORI.S 
defun^i  tcftaiDcntcui 
a  Cxtaic  canfiimatuin. 
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d]  /.  if.lf.verf.fr*' 
fettim  ilri :  tuiteqHtm 
fit  i  magtfirMtHy  gj" 
tki:  ittfattt  ex  rece/. 
fit  Imferii 


j4  De  Tvtel.  EtECT.  TestV  ;^ 

liculi  plcnas  fccum  trahcrc  folcnt .  Ncc  unquam  pr«tcrea  id  in  fmiuf- 
niodiTutcIis  ( moram  diuturniorcm  non  fercntibuj)  fcrvatuminPa— - 
ktinatufuiircprobari  potcric.  Imo  contrarium  lemper  ulurpatura  &• 
conftirutum  piobabitur.  Quirrimo  rcrum  iplarum  Elc^ioralium  (ar- 
duarum&raaximarumlcilicct)  qualitas,conditio vclnaturapoftulac, 
ut  prorinus  rcbus  iplis  ElcdoraliDus  incumbat  &  invigilct  Tutor:  &- 
pollca ,  quanta  diligcntiaficri  potcrir,inventariumfaciat,)uramencum 
pracftet,  Sc  contirmationcm  a  Cxlarc  vclCamcra  petat.       Ex  qui-" 
bus  apparct ,  Tutorem  Teftamcnrarium  Elcdloralem,  rcs  Elcd^orales 
attmgcre  protinus  pofle ,  imodebere,  &  fuo  poftca  gradu  vel  ordine^ 
confirmationcra  a  Ca:(arc  vcl  Camcrapoftuhrc.  ' 

Ad  rcs  criam  illas  illico  vcl  protinip attingcndas ,  gcrendas ,  admirti- 
ftiandas,primaria ,  vulgaris  &c  ordinaria  ludicum  vcl  ludiciorum  Ordi- 
narioruracoufirmatio  fufficit :  nempc  uc  Teftaraentarius  Tutor  Ele-  » 
(^toralis  a  »  Sart<5Horis  Elcdtoracus  Con/ilii  proccribus&patnbusrcci- 
piatur:  &:paularim  a  citcrisurbanis  &  provincialibus  magiftratibus,  • 
ludiciis ,  Collcgiis ,  Ordinibus ,  juramenco  quoquc  prarftito  probccur 
&c  rccognofcatur .  Hajc  primaria  Tucoris  rcccptio  &  confiimatio  ad 
poftcflioncm  Tutcla:  momcntancamadipilccnaam  5c  res  gercndas  fuf* 
h  cit  inccrim  dum  fecundaria,plcruor ,  &  (blennis  magis  confirmado- 
vcli  Cameravel  a Cxfarepctitur.  De  qua  obcinendanondubitatury 
apud  Romanum Principcm  qui  jura tuetur ,  ut  alicubi  ait  luftinianuSi^-f ' 

N  E  c  A  D  rem  facic ,  quod  Advcrfurii  ^  eam  impetrtuam  negent :  vti 
a  Ctfitre  ( imfortHnitatef>etentiMm  circHmvento  )  concejfnm  efft  adferunt y 
non  audttisfctlicetiii  ejMorHm  intere/l:  Ckm  tamen  confirmatione*  hHiafm»» 
di  fubroftitit  per  ipftuetiam  Anreoi  BmUos  nuUtwefft  momenti  dictintHr:  , 
^  Inre  CommHni qno^in  Refcriptis  omnihus  Imperatoriis  clanfitla  femptr 
conttneatMr  httctacitai  St precet  veritate  nttantHr,  ^ neterttopraiudicent, 
Quia,uthocprimiimdicacur,  ponirur  &probatur,  Eled^oris  dcfuncfS 
TcftamcnrumdCacfareprobatum &connrmatumcftc.  Nifi  forre  pa-  . 
rom  c6firmaflevidctur,qui  dccrctofblcmniintcrpofico  promific&ca- 
vicj  SeatMterihit*  teflamentodatis  ^  juri     mdtcto  (e  ojferentibM ,  vimo» 
mnem  prohtbiturMm .    Ec  quidni  ('milfis  obrcpcionibus )  ultro  confir-  ,* 
marum  a  C.rfarc  cilct ,  cum  ab  codcm  Cxfire  Ludovici  Elcdboris  ( pa- 
iris  Scitnillimi  Friderici  II II.)  budatum  &  confirmacumfucrit,  ntc 
a  Camcra  Spirenfi  rcje^um  .*  ' 

EsT  I T  hicnocandum  valdc ,  qu^d Advcrfruii /,<f^Wjwfl/^i^*j^  ^ 

tMforet  ne^aut  ^  admtmflrattonemfMfctptrc poje ,  atjte^mam  a  magi/hrdm  ^ 
' 't  .  %  cenpraw 


»  ? 


LlB.    IV.    REFVTATrO   V.    VI.   &  VII. 

chnfirntati fuerint ^id^  ReceJfM  Confirmatione  Imperti  Anno  clolo 
X  X  X  X  V  1 1 1.  catftnm  ^  confliiutHryt  tJJeirfidHnt .  Ex  his  caiin  cojli- 
go,  iprmn  ctiam  Ncobiiigiciim  Admini/harionem Elcdoralcmacciii- 
gcrenonpomiflc  nccpollc:  qiioduta  pirrc  niinquam  nominatus,  ita 
&L  amagiftiatuconlirmarusnondumfucrit  j  ncc  i  primario&  ordma- 
rio,  (dc  quo  iiipcrius  di*fhimcll)  nccafccundario  &  fiimmo,idcft, 
Carfarc,  cius  Camcra,6c  cxtcris  aliis  Eledoribus . 

D  £  A  L 1 1  s  jam  videamus . 

^    SextA  Kefutationis  Refutatio . 

l       ScRiPSERVNT  •  Tutclanim  Tcftamcntaiiarum  &  quidcm 
fecttoralium  patroni,  Excbfervantia  fecuta  afjtartrtt  diverfiU  Ele^o- 
Y"»*  djpo/iitona  te/?amenr,tr/u4  /ocumhaSHrJJe,  ^  Tefiamentartum  Tuto- 
^emlegtttmo    cx  Aurca  Cullavocato)  pr<ttatHm  ^  antryfttHm  effe, 
"iAdvcrfririiquid  ?    Amnt  ^*,  tlUm  objervanttamin  Atfrhum  probari  non 
foffe  ;  imo  contraria  pafia  '  hsredttttria  Palatindt  familia  tffe  anno  c  I  o 
Id  XX XX VII.  cIdIoli.  clo  Idliii.  c I ?  I d  l v i i.  ^Mi(it«/74 
rattone,  uhlhcolore,  vei  prsttxtHvioiurt  liceat ,  ahftjue  ^  uUa  fctfjione  vel 
'^vt/ione . 

S  £  D  D  E  Palatina:  familix  obicrvanria  ^ ,  vcl  pacflis  s,  fcifTioni- 
bus  ^  &  divilionibus  ,  colonbus  '  &  prartcxtibus  ,  copiose  latis  dixi- 
mus  ahbi:  ac  propcerca  diucius  hic  non  inhaerebimiis ,  icdadalianos 
confcrcmus. 

I 

ll^  Edi  dervnt  ^  Tcftamentorum  Ele<^boralium  patroni  cxcm- 
pla  quardam  Tcftamcntarix  Turcia:  in  Palatinafamiliarcccptx:  ncm- 
pc  O  T  T  O  N  E  M  ,  jnniorem  Itcet  fratrum  ,  duobns  fentortbns  fratr  - 
htu  tn  Tuula  Teftamentaria  prtilatHm  ^  antepofttHm  fuife ,  Qiij^ 
Adverfarii  ? 

pR  iMv  M  omnium  aiunr  Ex a^is apparere ,  dteos  illosetatema- 
iora  ^ fimore* ,  O  T  T  O  N 1  Itcet jftnton  Tute/a  cejfjjfe ,  terrt<f  cfutbHjdam 
invicem  accepti^:  &  renunctare  ^  efuem^jtttt  fito  pojfey  ^  renunctanti 
pcfiea  regrejfumnondari:  id  tamentertto  non  confenttentt  inviio  in  fHiu- 
Yum prajudicare  no» pojfe,  Scd  huic  allcgationi  fatis  antea  "  rcipon- 
dimus.     ^  Ec    z  . 


LEGITIMI  Tu- 
tores  (lententtaNcO' 
burgicoruui  )  Admtnw 
(Iratio/iem  rufcipcic 
non  poirunt.antequam 
a  magtilittucooIiiaMti 
fuciint. 


^    SeptiwA  RefHtationis  Refutatio . 


aj  /.  2.  b.  %erf  Id^mt 
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VI. 

OBSER  VANTI A 
Palattna  de  Tutelis  Te- 
flamcntaiiis ,  an  ver« 
fic  piobaii  poflii  i 

h]p,/;;r.a.t(^p.  i/*. 

c]  p.if.M.  .? 

d]  p.  \i.  b.  in  pr. 
c]  p.  i8.  it. 

f]  t-^ide  Jldfertitnem 
p      Rtfut.C^.^  ^9. 

g]  yid,Rtfut4tt.4.i. 

h]  fid.  RefMtMt.j^, 
i  ]  yid,  Refiititt.  ^t. 

k]  p.  2.  y.  vcrfLu- 

dti^icum. 

VII. 

EXEMPLVAl  6t- 
roiiis  Elc£loiis  tutoiis 
tctljinet-.tarii.  ?cpio- 
xiinioTcs  excluJentis, 
an  veriiis  fit  dclumptii 
cx  Andreapiesbytero 
ancxTiiihemio?  ' 

\]p.t8.b.^erf  nd 
exemfli  Jtftimt  loco. 
vn\p  ip.a  l.  i.i  f^j. 
n]  RefmtAtioHe  ij^ 


I 


flllltonmm  dcfcnditur, 


tiijtm^  ««•  presbyteio  iUd(boiiea&»  ▼el  pocius  da^^d^dm 

PtiUtinHmUgitimi  tMtwtittV^  fffi^t^f^^^f  ^^fff*^^ 
A  jteft    pifeopHm  fctUcet  Mo^untinum ,     Vlricum  Comitem  \artettbergicHmif 

JjJ^ttlu^&^NcobuN*   Scd de illo cxcinplo,&:  obrcuro,riiigalari  &"unico illo  tcftc ,  ncquc  raa- 

ximxauthoritatis ,  plus  fatis  ctiain  diximus  alibi  ^ :  cum  8c  alio<jui,,ra'«» 
tio  manifdlidlnia  illius  exempli ,  A  vecum  ede^  (  ouii^uam  enim^i 
teftamencam  mveiittdr,&  contnltium  ^  rotfiii  <  _ 
Tcitbemlo),  reddi  poflic  ( legtcimt  {ciiicctnicooes  tiflknKicariis  jS^ 
dnobuspraepofici):  quod  rcilicecambo  aliens &exttanei^MH|^4uc^ 
rinc ,  &  alter corum  Ecclefiafticus  Princeps ,  Aurcis  Bullis  ( quaspaiSni 
urgent  &ailegant  Adveciacii^exclulus  nominatim>tUis  vecbis  >  Laicv^; 
dHHta.xat. 

T  £  R  T I  o  locoNcoburgici  TtrkkmUtmMccHjaitt '  ^nafi variHm: 
^ieodMH»  Uco  firipfit ,  Lmdammm  MkStnm^  PtriUfptm  (  fi^tim^uuii^ 

ritfprddfSim  Bridmmm  (mlikmtHHc ) confinfH  Ptfutnm^  ISf  C^^-, 
PaCuiuAtm  ataoritdte,  f^  mifirmatione  fedie  jfpofiolicat  tHtorim  infan* 

tisPhiiippi  confiitutum  .  Scd  nullam  hicpenitus  varicratem  in  Tri- 
thcmio  dcprchcndo ,  cum  podit Trithcmius faalc  flbi  conciliari .  Ni- 
^lj^m  vctat ,  pncd^diuni  f lukficum  ce&amenco  Tucorem  i 

|painin^eflc4mu!i^ 
&nui(^iPondfice ,  in  illa  Tuidft  vel  Adminiftfiitione  coi 
matum*  Tefttom  &  Hiftocicorum  depofitiones  vcl  narraciones 
componere&coociliarebonafideoportet,  quantumfieripoccft, 

eascaprarc  vel  cayiUari .  EtficexTrirhemio  conftabitevidcntcr ,  Tc- 
ftamcntarias  TutcIasinfamiliaEIcclorali  Palatinacrcbras,rcccptas,  & 
u{icacas,6i:  familiares  fuiflc :  Cui  vclut  Abbati,  &Iitcrisac  icicntiisvat 
liisinftcudhfiimo ,  &  Palacinattts  inquilino ,  &  confequenterrerdm  P|*! 
iatingcumnon  ignaro ,  magic  Adverlarios  oedere  oportet ,  quimPc 
byteto  fimplid,&  ignot£  Ecdefic ,  homini  oblcoros&fingnlari ,  &i 
ccro  :  pricfercim  ciim  Trithcmii  (intcrpretatione  ben^gna  adjutt^ll 
ftimonium  falvarifimul&dcfcndipoffit. 

C^v  A  RT  o  loco  profcrunt    Advcrfarii  Ducis  foh,  Cafimiriexei^ 
p!nm,i*t fctlicet probentyUgittmos  tutoret  tr{l:iy*Hnt.irnf potioyf  h:ih'tc!fi4ip 
fe(SeotexcUtfiffe.       Scd  dehoccxcmploiuculentcr  ahbi  ^  d»ximus; 
'^(pecialicerinfradicemtis,  dimadRcioiucionempnedi^pucis  loh. 
Ca£miri,ordine  ruo,pcnrenetimus^^i(^^    -'^  '^'^■'^^^^J^-^i^ 
'^::^Ad' ktiiibdtn^^  f 


bVC  IS  loh.  Cafi' 


LiB.  IV,  Refvtatio.  VIII. 


^    Ocfava  RefHtationis  Refutatio . 

ScRiPSERVNT*  Elcdoralium Tcftamcntomm patroni , Ct- 
Jkrcs  ^  Imperatores  EleElorHm  dijpojttiones  Teflamentaruu  confirmare  fO' 
litos .  Adverfarij  quid  ?  Prim\im  omniiim  pra:didi$  Refi/utionem 
Cafimirianam  opponimc  Scd  nos  infraadillamRcfolurioncmDu- 
cis  I(;h.  Cafimiri  ira  fpccialitcr  rcfponfuri  fumus  ,  uc  nihil  omilluma 
nobis  vidcri  pollic . 

Secun  DO  loco  dicunt  HHiufmodi  Con/trmMtiones  non  raro 
per pthreptionem  ^  obreptionem  obtineri  foUre.  Scd  hoc  probarc 
manifcftillime  dcbcnr  Ncoburgici  :  Confirmationem  fcilicet  Tcfta- 
iti  per  fubrcptionem  &:obreptioncm  impccratam  cflc . 

T  E  R  T I  o  loco  aiunc ,  fmperatorem  diverjts  vicibut  decUraffe ^fe 
inaudito prdfato  Seren  jltmo  Philtppo  LHdovtco  Neobur^ico  ^  Ele^leris  de- 
fknBi  Tefiamentum  confirmarenec pojfe  nec  velle .  Refpondeo .  Poccft 
ita  cfle ,  ut  hxc  Cxfir  ipfc  dixerit  vel  refpondcrit .  Sed  in  iilo  propo- 
fitononmanfic.  Idcoqucpofteriorcius  voluntas&dcclaracio  praifc- 
fcrcnda ,  &  in  hoc  iudicio  fequcndaeft :  fivc  quia  motus  ille  primus  Ca:- 
(aris  hiit ,  in  quo  non  pcrftiric :  fivc  qura  ius  a:quius  poftca  prxtuht :  five 
qaia  in'hLiiufinodi  varictatibus  Impcratoriis,Principis  fcripcura*,  nim- 
cupationi  eiufdcm  mcrito  antcponcnda,  vclut  magis  folennis  &po- 
ftcrior^. 

Qv  A  R  T  o  loco  dicunt  &  fatcnrur  i  Adverfarij ,  nihilominus 
lUufirtfitmo  Neoburgiconon  citatonec  audito  ,pofi^eanefcio  (jutdfitbnomi' 
ne  C^tfareA  Maiefiatis  datum  effe:  fed  de  <juo  tamen  SleEloralium  Tefia- 
mentorum  patroni  non  multum  gtoriantur .  Fmperatorem  enim  eiufmodi 
dijpofitionem  tefiamentariam  pro  valtda  iufia  necfue  agnofcere ,  ne^ue 
confirmttre  voluiffe ,  ^uam fi  prddtfla  Auret^uUa  ^aliis  Imperii  legibur 
non  contrarietHr  '.idcjue  fatts  apparere  ex  aUegata  Ctfarea  Matefiatiide- 
€laratfone .  Scd  hxc  quomodo  habcant ,  ab  Elcdloralis  Tcftamen- 
riparronisfufiuscftcxpofitum . 

I N  r  £  R I  M  ad  alia  feftinemus, 

Hc  ^ 


mfp^rtre. 

VIII. 

CONFiaMATAi 
Cxfaiibus  Tutctc  Te« 
Ai.iientarix,  an  vaicanc 
in  prziudiciun)  Lcgitt- 
inotumTucoium?Et  an 
kxc  Tuteix  i  Czfaie 
confitntata  ,  pcr  obre- 
piioncm  &  contta  pro- 
mUTionein  ipflos  C^xix»- 
rii  fuetii ) 

b      te.virf.  Refpott- 
fioMit.  rmtiomem. 
c]d.f.  xt.Sierf. 
hulmfmtii  cmfirmM- 
tietie . 

ii\d.pi§. iHrf  9ieiim 
prtftuu  tmfu  f*tu  mf  - 
fmrtt. 

c]  /,/.  Coi.  dem4tit- 
dmtU  primtifum  :  i. 
frohtyitumt  f  im  fim^ 
Ced .  de  imre fifii . 
f  ]  mrg.  l .  mlr.  ir.  dt 
Cemfltt .  frittfipmm, 
g]f.jis.verf. 
hilominiu  fum  Celfi- 
lude  mon  titata  mee 
mftdffa. 
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IX. 

CAMERA  Spiienris 
aaTcilimentaiias  Elc- 
ftoium  Tutelas  in  piz- 
iudtcium  Leguiinaium 
admifeiit: 


AdfetUont  J2 ,  ij. 


ijuod  httne . 

X. 

TRIN  C  IPES  mul- 
tian  &  quomodo  pro- 
baveiint  Teftamcnta- 
riam  Tutelam  Elefto- 
lalein.adTcrfus  Uuceni 
loanncm  Caftmiium  ? 

c\p.xo.  h.^trf.  Ad 
dtctnjAm  rmtioHem . 
f  ]      p.io  .b.  9)trf. 
Vnde  liqttet  i  rrimd- 
petiflet^ 


tZ  De  Tvtel»  Elect.  Test*  I 

y    J^ona  RefHtationis  Kefutatio . 

ScRiPSERVNT'  Teflamentariae  Turclac  Ele<£^oraIis  pacroni , 
Ittdices     Adfejfores  CnnterA  !mperialut ,  nd  fHpplicationem  ^uorMndam 
Prtncipum(incniimzct  caetcra  narrabacur,  quod  pet  Aurcam  Birllam 
EIc(5tori  facultasdc  Tutclateftandi  adempcanonlit)  Comitt  PaUttno 
lohannt  Cajlmiro  edtttonem  Teffamenti  tnjunxijfe,  ^  contrtteum  procef- 
fus  decrevtjfe.         Adverrarij  hic  quo  rcfponfo  nituntur  ?    Aiunr  ^ 
non  confiare ,  tfua  ex  caufa  ludices  ^  %Adfejforcs  Camert  loan  .  Cajtmiro 
editionem  i/lanu  tejlamenti  tniunxerint .  Sccundo ,  novum^  non  ejje  in 
Camera  ,  credi  nudis  fupplicantium  narratis  ,  ^  f^pe  mandata  decerni  in 
favorem  eitu  ijui  nullum  itn  ha^a ,  futt  tamen  oppo/itu  probattftjue  pcfles 
e.xceptiontbui aut  exprefe  cajfi4ntur ^auf  tacitef  tan^uam  ipfo  ture  nulia ) 
in  fujpenfo  re/tn^uuntur  .    Id  autem  in  caufa  Tutel^  E/e^orie  defun5li 
fa^ium<juo<jue  a  Camera/tbus  AdfeJforibtufw.Jfe  . 

Sed  nos  eadcrcalibi  *  diximus,  &  dicemus  poftca  in  Ca- 
fimiriana:  Rcfolutionisrefutationcplcniiis ,  Ideoque  de  alia  Ncobuv- 
gicorum  allcgationc  vidcajiius , 

^    T)ecimA  Kefutationis  Refutatio  • 

S  c  R I  p  s  1 T     Elc<floralis  Tcftamcnti  dcfenfor  ,  Hanc  Jenten-  ''fj^ 
tiam  de  itbero  E/e^orum  arbttrio  ( in  difponendo  lcilicet  de  Turcla& 
Adminiftrationc  )  muitot  Imperij  Prtnctpes  contra  prtfatum  lohannem 
Cajimirum  probajfe .         Advcrfarij  qua:fo  quid  ? 

Prim  V  M  aiunt  Refo/uttonem  Cafmtrianam  pr<ediBu  Jipere' 
Jpondere  .  Scd  an  italit , fuo loco  vidcbia^us ,  ciimad  Rcfponfionem 
priedida:  Rcfolutionis  pcrvenerimus]. 

SecvKd  o  loco  aiuni  ^  Advcr^arij  ,  Princtpes  ijtos  ,  ejui  Gr- 
Jimiro  controverjiam  moverunt ,  ultrofajfos  ejfe ,  proximiori  ^ feniori  Ad^ 
gnatoius  Tmels  ^  Admtnijhationis  perTeftamentum  aufertinonpotuij^ 
fe,fedtantumcontendiJfe,adtun^ionem  Contutorum,( prafertimjieae.x 
certia  cauftt  ^  circMmfiantiii  fat )  Aurea  BuUa  non  adverfari .  Idautem 
loannem  Cajimsrum  Jlrenuenegaffe^^  fententiam  fuam  frmifitmu  argu- 
mentie  demonjhajje titaut  emttium  Statuum  y  ^  tpjiufmet  Ctjarie  calcu- 

ium 
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iMm  &  adprobationent ,  AttjHe  adeo  realem  ipftm  invefiituram  merHe- 

rtt .  Scd  nos  ca  de  rc  commodioi  c  loco  vidcbimas  ,  ncmpc  ii> 
pijcdictac  Rcfoiutionis  Cafimirianx  rclponro.  Promdc  ad  alia  ciani - 
camus. 

^    Vndecims.  Refutationis  Refutatio . 

ScRiPSERVNT  *  Eledoralcs',  loanem  Ca/imirum  Contutores 
Jibiex  Tefiamento  Patri^ datosnon  admtjijfe,fed  idtamen  aliUex  caufisfa- 
ilum  ejje ,  ^  illum  cafum  cum ^rafeuti nullam  cognattonem  habere  •  Ad- 
vcrfarij  quid  ? 

Primvm  omnium  aiunt^,  EleHoralet  ejfugium  adverfasex' 
empium  Cafmirtanum  ^udrere  :  ejfugtum  tamen  illitd  adeo  lubri- 
cum  ejfe ,  ut  cuivis  appareat,  ipfos  non  habere ,  tfuo  pedem  Jigant .  Nthile- 
nim  adrem  facere  t^juod  EleHoralet  dtcunt ,  loannem  Ca/imirum  Tejla- 
mento  Tutorem  ^  Adminifiratorem  dmtum:  Item  citm  dicunt,  dtverfu 
CMf/JathabutJ/enon  admittendt  datos  Contutores ,  ^Haadexclufionem  Con- 
tutorum  fu^icientes  judicata  fuerint .  Nam  ejui  circumjlantias  utriuf^ 
que  caftu  probe  perpenderit ,  cS^  Rejolutionem  Cajtmirianam  attente  lege" 
rit,  is  deprehendet ,  vix  ovum  ovo  ,  aut  lac  UUi  tam  fimile  ejfe  ,  ^UAm 
/tmites  Jinttnter  feduo  tfit  cafus.  ijuia  prddiElw  Dux  Cafiminu,  Tu~ 
telam  itepotts  ex  fratre  Jitfcepit ,  non  vi  Tejtamenti  Jiraternt ,  fed  vtgort 
Aurea  BuUa  ab  tnteflato .  \  i®.  Conttttores  exclnjit  ex  %Aurea  BuUa 
DecUrattornbus  d^fitper  faHid,^  Obfervanttis  tn  Ele^ioralibuj  famtliii , 
prdfeTttm  in  famtlia  Fa/attna.  i  allegavtt  '  qutdem  dtjpofitionem 
mttimam  paternam  ^  tranfantonem  Jr'aternam  :  fed  tranfaBto  tlla 
md  dtjpoftttonem  ilLam  ultimam ,  httc  autem  ad  AurcM  Rulla»  fe  rciulit: 
ftt  non  atiu  fundamentts  tfUiXm  ex  Aurea  BulLa  petttis  uftu  ftt.  Ex 
his  mirantur  iyidverfar^j  ^fententtam  tllam  Cifmirianam  hodte  ab  Ele- 
£toraitb:u  reiici ,  cfut  ante  XXIII.  ^  XXIIII.  annos  a  Comite  Palate- 
no  Rheni,z3  Conftltariis  Patatinis ^tam  operofsftam  fotidis  rationibui  (J 
fundamentu  explofa ,  reteUa  &  refutata  fuerit .  Scd  antcquam  Rcfolu- 
EionisDucis  loh .  CafimirirarioncsrplcndidaSjOpcroras,  &rolidas(ut 
loquuntiu- Adverfaril  j  plcniiiscxpendamus :  mhgncs  admodum  diQf- 
milirudincs  inccr  caulam  Calimirianam  &  IlluftrilTimi  Principls 

Ncobur- 


a]/».  a.  ^erf  Dt' 
inde  Itcet . 


XI. 


DVX  lOHANNES 
Caliinifus  ^uibus  ez 
caufis  Contmorcs  Tc- 
niircntarios  non  ad- 
mifeiit  ■ 

b]p.Jt  .a.verf  Ef- 
fugium  ,  tjuod  ^d" 
t/trfnri». 


Q]p.2i  .i.iHf.verf. 
Prxter  hnt ^p ,  ii.M 


DlFrLRCNnriA  cora- 
pluic$cauf9  Cafiiniiin- 
ax<icNeoliugicx. 


'    '^'2  '    .  De  TvTEL.  Elect.  Test.        -  . 

Neoburgicifubiicercnonabs  rc  lcdoperarpretium  podusfucrit.  Dux 
lohanncs  Caiimiius  fratcr  tlcfun<5ti  Llccloris  fuic,&cx  tratrc  ncpotis 
Tutclani  lcgicimam  libi  adfcruic .  Dux  Ncobu/gicus  conUnguineus  " 
tantikin  eft  Sc  Adgnatus ,  &  quidcm  gi-adn  &m  longj/Cmo  lemotus . 
Dux  loh .  Cafimicus  ius  (iiuro  fundacum  in  Caroli  1 1 1 1  •  Bulia  &  Sigi(^ 
mnndi  Dcclaracionibus  habuit »  Dux  vcr6  Neoburgicus  tn  folaStgiP 
^     mundi  Dcclaratione .  £c  fic  lus  prioris  manifeflius efl  &  indubicatius, 
poflcriorisoblcurius.    Duxloh  Cafimirus(quicquid  dicunt  Advcr- 
larij  )  voluiitatem  &  difpofitioncm  patris  habuit,  &  pro  Tutcla  fibi 
vindicanda  cam  allegavic .   Dux  veio  Neoburgicus  nulUus  Eledtoris 
tplancacenlcimanicicur:ied[argumenca  voluncacis  concrarix  nonob* 
feitaaciveritis &  habet .   Dux  lok .  Cafiminis  volontate  eciam  inrata 
fiacris  Tu  co  r  fu  i : .  Dux  vero  Neobureicus  ConfanzuineiCFriderid  Odm 
licetllll.Eledlorisnuperdcfundi  ,di{po/icioneuicimapr£Cericiis  c/b 
ncc  ullius  ex  iuramcnto ,  rcmcdium  aliquod  iuris  habcc  ad  Elctfloralein 
tutcinm  fibi  vindicandam  .    Dux  loh.  Caliniiius  Contutores  f  cild 
cxclu(lt,utpote  cxtraneos : cum  Neoburgicus,Contutoi  Scrcmflimo 
\  BipontiiK)  dacus  non  fic  •    Pux  loh .  Cafimirus  in  AdminiftraciQni» 

pofleflionecumfciit!  &  poflidettaaliquid  concedi,pacis  publiaebono 
potuic :  cdm  Dux  Neolburgicus  in  Adminidrationis  poflciTione  non 
ttcpontus .  £x  quibus  appaiec»  lUuflxiflimi  Pnncipis  Neoburgici 
•cau&.m Cafimirianac  fimilem  non  c/Tc, uc  ovum  ouo,  lac  (  quod 
tamcn adfcrunt  Advcrfii ij ),  fcd  admodum  dilTimilcm  &:  divciiani:UC 
Duci^  CailiiuriTucciavcicxcmpiomci  vcijuvaunonpoillc. 

i]^. Mt.M,  virf        Sic ynnno  loco  Advftlatj}  *  hop  ntnntur  agumento.   Si Ladt^ 

pme/ttumtemftritin  ^ifff^  £//^0r('pacer.ttnperdefun6H)«i«i^«/r/<^af#o<a^mmf«#il((Qlice^ 
suatriifne^temm  adicdioncm  Concutorum  contra  Auream  Bullam  incroduccrc ) : 
fMt , td  f  mnmt  ^^^^p^  elefMnflti^  EUH^r  (  Fridcricus  fciliccr  1 1 1 1 . )  potHtt  id  qucd 
T!x*  .vw^tjoc  \..  r',  >»4/«<r/?(ncmpccxcIufioncm  fcnioris  &  pioximions  Adenan  ) 
moTtttoncoBtutoiem  neref  Saner.iciIc.C^i^  Ludovicus  extraneos  Tutoics  p  incipali- 
Bloftet  in  poflic  ,/e|  tcr adiunccrc  voluic ,  qiiod concra Aurcarum  Bullarumrencenciam  cft $ 
«iiciMsciDpMfeuc  \     qusinnunnr,ai«iMii  'FjmpfeiktmTmvftm  tgedem ,  C?  tfm*dfm  e«mjkm^ 

^wmmmt  ^mm9X»mi$im*-  Ecfic  Lndovicus  in  co  ercayic»  qu6d  &  plu« 
cesTucotesa:qualcs  vcl  squaliiurc  cflevoluit,6cextraneos  adiunxic: 
UCmirum non fit ,  Duccm  loh.  Cnfimirum  Contutorcs  fuoscxclufii- 
(c.  Atcnim Fridcricus  IIII.  nihilprncdiiflorum  admifit.Ied  pcimic* 
ceAtibu;  Biiilis  Aureis  ccftacusyccmocioicmpioximioii  pisfcrrc  potuic  • 


•  .  *  .  •  »    '    t  . 
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Tertio  Ioco  hac  inftanria  ucunriir  '  Adverfari) .    Serenifi-   t]^  jj.t.^erf.  ifee 

WiU  loh.tnnes  CuJirKiriti  tnm  temporis  c»m  MttjHtbw  Jmperij  PrinctpihHS  dHbittmefi. 

fnapn£  .tntoritatts  ^ pctenti^t  cortenden: ,  non  mtnore  fafacitate  ,  \elo  £jf  ^vx  c  a  s  l M  i  R v  s 
-  r    y  j     }•    ri  ci      i      ^    I      •  j  ^     '       an  Archivum  Eleaora 

fedtthtate  ufne  fmt  in  revtdmdis  Eiectoralta  Arcmvi  docMmentis ,efuam      f,gjeius  diligen- 

fortafis  k  EipoHttno  (  idelt  Sercnilliino  Acimjniftratorc  Tcftamenta-  niis  evoiuerit ,  quim 

ri  o  ^  faSlum  efl :  Et  tamen  pr^dtLJm  fohannes  Cajimtrw  dijpofittonem  fa'         ^**  "**  Biponti 

trii  Ludovici  ,  (jieatenns  Anrea  B»IU  not:  conventeh/tt ,  pro  inva/tda., 

nulla     tnutili  indictvft .         Refpondco  .  r.a:jiidiciis  liic  .igcndum 

nonclTc,  {edrationibus^necquxrcnduni  ^tjuam  diligcns  &:accuratus 

in  cxquircndis  Eletfloralis  Arcluvi  documcntis  Dux  loh.  Calimirus 

fiierit ,  fcd  an  melius ,  aptius  ^  vcrius ,  quam  rcccntcs  &  Elcdoralcs ,  in 

hacElcdtoraliTuteia  rcnfcrir  vcl  fcriplciic . 

-  Qj^  A  R  T  o  tradunt  ^  AdvcrCanj  ,  verifimile  ejfto^ue  efi  ,  Du-  h^j^.y.verf.^en/i- 

■  "^^^^  loh.intie'»  CttJi/Kirftm.,Principem  prudcntfTK ^nonmintis  prudentihw-,  nnle  tjuojue  tfi  Du- 
pr  ■>!>',<  ac  dofl  '<  ron^ifariif  ufumfHijp  ,  qka»  nunc  Dux  Bipontinw  { id  cfl: 
SercninTi.nus  Tutm  Teftan.entaiius  ntatur,        Rcfpondco.  Aiffu-  consiliami 

,  •    r     i    r       \  I     r  •     Duci»  Cafimin  an  pru- 

mentum  iilna  prxtcr  comparationcm  in  Ic  odiolam, Advcrianonim  cti-  dentiorcf ,  piobioics  8c 
am confclTionc  vc-i(iir.ilc  tantumcllc,  nonautemnccclTarium,nilicir-  ioaioic»  bipontin:?? 
cMmftanriasalias  cdjdciint  Advci/in;.    Adhxc  prudcnfcs,probido- 
(Stiqacilii  Conliliaijj  Ducis  loh  .  Calimiri  fucrint:&  vcrum cfl  t.imcn, 
Scicnifllmi  quoquc  Binoncini  Tntoris  Tcllamentarij  Conliliarios  non 
ininus  prudcnccs,  probos  dodlosquc  cfIcpofle:&:prardi(5lis  nulla  par- 

  te  cedcic  :ut  in  cxterna  horum  vel  illorum  Confiliariorum  pixfiimpta 

■f^P      prudcntia,probitate,doc^rina,decilioncm  huius  conrrovcrlia:  collo- 
carcnonoporrcat,  lcd  qu.-c  rarioncs  mcliorcs  fint,  uriinquc  diligenter 
cxpcndcrc .    Addi  potcft,amplius  in  his  Bipontinis)  qu;im  in  illisCDu- 
cis  loh .  Cafimiri  rciliccr  Confiliarijs )  hoc  cflc:  quod  Ducis  loannis  Ca- 
fimiri  ConfiIiarij,Scrcniflimi  Tutoris  Tcltamcntarij  Ducis  Bipontini 
rationcs  ignorarunt,&  cas  cxaminare  propccrca  nonpocucruiurquas 
fi  perccpillcnc  vel  cognoviflcnt  ,  dubio  procul  fiiam  dc  Tutelalcgi- 
tima  fentcntiam  mutallcnt  ,  &  vcrirari  adco  manifefla:  pro  fiio  cin- 
dorc  &  inrcgriratc  prorinus  ccfliflcnt:ciim  Scicniinmi  Bipontini  Confi- 
liarij  Cafimiiianorum  Confiliariorum  rationcs&  momenta,vcIut  tcm- 
■  porcpoftcriorcSjCxpcndciCj&derationibusillisjudicarc  vcl  pionun- 
ciarc  poflinthacilc,  c.Tsqi  ccnfcrc ,  &quod  caput  icicfl,rciiccre  .Piio- 
rum  rationes  vclut  mortucc  fiint  p: .clcntium  viva:,quia  anirnara:,id 
cft,quia  vivunt  adhuc  &  lupcrfticesluncDcibcncficioScrcnillimiBi- 
«  Ff 


tn*mcn$htU  *n  f. 

D  MARQVARDT 
Frelicri  Conlilurij  Ta- 
latini,  V .  C .  pro  Tu- 
iciis  E(c:>3ia'ibaj  legi- 
umis  opinto. 

b  j  / .  </  .ifi  jiH  rr.dtftt- 
rj:4  exportHn.iii  . 
l.  mitntfepijitmt.  12, 

t .  Ccd.  de  furttt . 
C^l.  ty  .  ttt  fin  .  a-  ^d 
StriAtuJc ,  rttteitt»: 
/  t.Cod  de  F.mtndAt. 
d]/.jj  -x.  de  ttd^.  rt- 
rHmdommto . 
c^l.iy.ibi  JeJettum 
Mceci,itf^  uhii  amt- 
eu  Hifirti  iHruperitie 
Mdhihitu  trm^jre- 
THII4,  inagi4  -vijum  tfi. 
'K.de  lure  f4tron4ttM*. 
f  ]  i  ehJer^^-Al.jy.tnfi. 
g]5M«-j«^.  debcni- 

h  ]     ^  /f  ucrj 
^ne^ero  ullum. 

XII. 

£XtMrLVM  Pala- 
nnuTnanpollit  profei- 
•■I 1  quo  I.ci;i'>ni3  Tuic- 

laTcllainentirixfucru 
anrcuoitta  ? 

Quifi  tjHc^ue  tji , 


4.L  De  Tvtel»  Elect.  Te$t. 

pontini  Con/iiuiij,qiu  (cripriscditis  Tcftamentarias  Tutclas  Elcdo- 
ralesin  libcrtatem  fuam  adlcriierunt .  Addarur&hoc :  lus  paularim 
perfuccedancasPiudcntumcxaminacioncs  crcfccrc,augcri,meliu(QUC 
tieri .  Scruslicctvclpcr,  aliquid  intcrdumfclix,pri{cii  ignoratum,nobi$ 
vchir .  Et  incivile  quoquc  admoduni  injuftumquc  cil ,  oculos ,  men- 
rcm,linguampoftensoccludcrc,utnihil  advcrfus  priorum  vel  majo- 
rum  rcntcniias  mutirc  vcl  hifccrc  audeant. 

(Vv  I  N  T  6  utuntur  *  Advcrlari;  'D .  Mar^utirdi  Freheri^  Conft- 
Iturij  P.z'(*t'm  authorttatc  ,  pro  ftabiliendis  Tutclis  Icgitimis  advcrlus 
Tcllamcntaiios .  Sanc  utuntur ,  tuic  cum  ita lcniillc vidcrctur. 
Scdhominisingcnui  pe(fl:iisiam  porcrunt  agnofccrcqui  rc  toiadili- 
gcntiusdcincepsexaminara,&ad  fonccs  fiios  rcvocat.i,vcriorcmtan- 
dem  Icntcntiam  vidit,  Sc  aperte  profelTus  eft:&:  lcgum  Corvphcos, 
Cjuin  (k  Cifiics  iploshacpaitc  cft:  lccucus.  Vari.ivit  olim  cjuippc  & 
fcntcntiamfuamitamutavit  P.ipinianus  '*,Iulianu$  =  ,Sc«uoIa  <*,Ma*- 
cianus,  quin  «  i<<:  Impcrator  ip(c.  in  re  valdc  notanda  Cuiaci; 

^  vcrba  i\.\m:f^ttnam[iri<\u\i  ' t^nt  hoctemporeiutttoJlrumtnterpretantHr^ 
PaptntanHm  imitatt^  ea  efnjt  vel  falso  vel  inepte  altcjuttndo  velfenferint 
fcrtpjertnt ,  in^enue  rctr.itlent :  nec  in  eis ,  contra  ifMam  pojlea  refctverint , 
tamohfiinato t.^mc^He ohjirmato animo, Mtfacittnt ,perfeverent .  Et  ita  fi- 
nccfl.  T^on  Z  efl  tttrpe  cttmre  mutareconfiliHm.  Scdneqiiid  alic- 
numabofiiciofaccrc  videar,  mclius  me  ciirrentimagisque  perito,&^ 
variisanimi  dotibus  inltrudlo  r  nulla  p.irs  cnim  luris  utriurqnc,nuHa 
ruiliis  Hiftoii.^um,  qux  p.iulo  rcconditx  funt  &  abftru/.r .  magnum 
illum  virum  fugic )  lampada,  quod  dicitur,  amkifliinus  trado . 
A  D  A  L I  A  proindc  mc  confero  . 

^    DHodectmA  Refutationis  Refutatio . 

DixERVNT**  noftri,  IS^tillum  acneminimum  <fuideme.\-emplum 
infamdta  Palatina  Eleclorali  product  poffe ,  ex  tfuo  appareat  TefiamentA" 
rium Tiitorem  lep^ntmo  cefiffe,  ^ a  legittmo  exclufnm .  Advcrfarij  con- 
tra,  Fiilfitm{  iciWcQZ)  hot  tfnotjue  ejje  ciamitant .  'Duo  namtfue  tn  promptm 
ejjce.xcmpla .  {'num  Fndirici cognomento  t^tUorioflialterum  Duci^  lohan- 
ms  Cafimtrt .  Scd  dc  Ducc  lonnnc  Calimiro  iam  aliquotics  di\imus : 
dfccmLiv&mfupcrolim.cumadciusRcfolutionem  gradu  luo  &:ordi-^ 
nc  pci"vcnerimus .  Dc  Fi  idei ico  vcio  Victoriofo  dicLum  cft  /iipra,  ubi 
dc  Andt  caiR^ri/poncnhsPresbytericialque  Continuatoris  fidc  adtum 
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pERGVNT  •  intcrim  Advcrfarij  hocab  Elctioribus  quarrcrc. 
Siah  tHtfJltUo  Aurei.  HhIU  lacm  eil(uz  fcilictr  Eicdoralcs  adicrunt) 
CHr  Biponttmu  ( i<f  cft  Scicnilllmus  Tutor  Tcilamcntaiius  )  uon  uUro 
IN  G  R  ES S i  O  iV/  Jitt  renMnaat :  tum  tntefi^tt4s  dtcAtur  effe , efui 
aut  omntno  tcfifimentum  non  fecit ,  MUt  non  ittre  fectt  f  Rcijjondco . 
Paiia  quidcmha:cduo  cllc  fiiciiis  agnoibo.Scd  dcfundhim  Elcdlorcm 
Tcftanicntum  adverfus  ius  &  lcgcs  conduiiilc  pcincgo  :  ac  proindc 
Screnilllinum  Bipontinuninihil  caufehabcrc,  iitultioingicHioni  fuar, 
idcft, Tutcljc  &  AdminilVrationi ,  tcitamcnto  lcgitimo  ipii  dciata:  rc- 
nuncict .  Imo  quod  pcrionam  Illullriin.ni  Principis  Ncoburgici  atti- 
nct,  cum  dcf'un(5his  Elcdtor  intcllatuj  quo.ul  iplum  dcccflcrit ,  ncc 
cum  tcftamcnto  Tutorcm  dcdeiit  ,  ukro  fanc  ab  agcndo  dcfiftcrc 
djcbcc. 

S  E  D  A  D  aliapropcrcmus. 


AI  INTESTATO 
Scrcnilliinus  Biponti 
nusTutoiaenet^ 


^  Dccim^terti^  Reftitationis  Kefvttatio . 

ScRip'sERVNT  ^  Elc<f^0!a!ium  Tcitimcntonmi  pationi , 
Ci  nflareexf  tmiltM  P.tlatindt  documcnttfynonnun^uam  etiam  ctrcaitufuc- 
eefionts  in  EUUoratu  T)tlpt>fittones  ,  Tefiamenta     Tranfaclienes fa^M 
fuijfe :    fic  Ele^loretinterdum  tefiatos  de  ture ejuoque  fucceftonts  EleEiora- 
lis :  ijufH  fif  interdum  de  tllo  lure  tranfegije .         Ad vcrfai  ij  qu  id  ? 

P  R  I M  V  .Momnium  aiunt  De  fitceefionein  EUEloratu  nonma- 
git  d>Jj'oncre  Itcere ,  tjuam  de  ftudo  <juoltbet :  in  <jho  V nfaUi  ordtnatio  con- 
trainvefiitftram  providenttam  maiorumfaflanon  nalet :  id^ueturtsex- 
pediti  ejje :  'ut Jiexempla proferentur  yfntli pattentid^ueforeynon lurit , 
Rcfpondco ,  &  quidcm  prime .  Si  licct  Advcr(ariis  Elcdroratus 
fcuda m  dilponcndi  proliibitionc  componcrc  ,  &c  inicr fe iic adorquare : 
ciir  non  Elcdorahbus  hccbic  (&  quidcm  iuftiijs)  Elcftoratus  fcudis 
inTutcIaii  difpolitione  limilcs  reddcrc,hoc  (cnuirSiponunt  dchhc- 
torum  &  fcudorum  Tutcla  dilponcrc  VaCilli.:  Igicur  &  Elcdorcs? 
Qiiid  quarfi)  iimilius;  ^^cwnf^o  potcft  dcfendi ,  ccrtis  cadbus 
ValalUs  dc  fcudo  difponcrc  pcrmitci :  &  ita  confequcns  crit ,  Elcftorcs 
ccrtis  etiam  caflbus  dc  bonis  Elcdorahbus  dilponcrc  pollc .  Tertio 
probabicur ,  C\  nccellita.s  id  poftulaverit ,  Eledlorcs  &  quidcm  Palatinos 
dc  quibufdam  bonis  ad  Elccftoiatum  pcrtinenribus  intcidum  dilpo- 
fiiiftc ,  ut  dc  Tutcia  mulco  magis  dilponcrc  polHnt . 


b]f" ^  .  Verf.  Imn 
ttnjtmre . 

XIII. 

DISPO  SITIONES 
in  ruccclTionibus  fic  • 
teditatibui  PaJatinitE* 
Jc£toialibus ,  an  inter- 
dtnn  Ircain  habucrinr. 
&  habrre  poflmt .  &  an 
k  feudis  ad  rucccffiones 
Falatinas  argunacntum 
duccteliccaci 

C  ]  ^ .  .  verf  D» 
^ittctJSiant  m  EitS^- 
rat**' 


A]y.  i.  feudor, 
ibiinterprtin  Tit.de 
fr^hlifta  fettdt  ^tlie- 
ii4t.  ftt  fridtricmm. 


Ff 


contrmrt*  ftjitnt  ex- 
tmpUprofirri . 


b]  ^.^  .b  .'virf.  Item 
CAufiiii  grmmiftrums . 

X  1 III. 

CAVSA.PRJt.TI.aiTI 
Nc  iv  deJunfto 

ElcC^oic  gr«vcfian  fue- 
xint  \  i<.  (JU4.-  ilU:3i>  le- 
ligion.s  ?  in  linum  }  an 
inimicttiuum  causa  \ 

c]  ^.        1.  if  Jin. 

O  M 1  S  S  V  S  vcl  prarte- 
Titus  cur  ab  F.lcAore 
defuni^u  Con'.'ingui- 
iicus  pioxrmior  &  fe- 
niorfuerit?  5caa  Reli- 
gionu  cauti? 

d]  Adftrtimt  . 

I. 

r^  T.  ECTOR  confoe- 
<i'rati  officis  obtulit, 
nta.  lus  Kcoburgicofltc- 
Ircnm  abi^ulit.licetcj 
'c(limcntopia:tei:it . 

'dtdolo. 
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Nec  ad  rcmf.icirqiiodaiunt  •  hAyciCxn]:Co»trAria  Hcetex» 
cmpU proferripefiMf , tamcn  prttHdicij  adcvertendam  Auream  BhI- 
lamfacere ,  tjHodmnlta  fapetolerentnr  per  pa:ient:am,  ^na  fitn  jHdicium 
dedHcantHr ,e.xigentejufiicta  tolerart  non  d  beant.  Nam  hoc  modo 
faccncui  lalrcm  tacitc  Advcrfarij ,  Difpolitioncs,  Tcftamcnta&  Tranf- 
adtioneSjCiica  jiis  rucccfliunisin  Elccloratii  intcrdum  locum  habiiiflc, 
hcctdicanc  cafaCli  &:paticnti»-ccflc,  non  iuris.  Imoiuriseflc  alibi  pio- 
bavmius . 

V  £  R  u  M  hoc  miflb  dc  ahis  diilcramus . 

y     Decim^cjuart^  Refutntiorm 

Refutatio . 

ScRiPSERVNT  ^  Elcdorales  ,  Cattfu  graviftmas  fnijfe ,  ejttt 
moverini  Eletiorem  ^ut  Serenrfimum  Neoburgicum  praieriret  ^ e.xclude- 
ret .  Advcrlaiij  cjuid  \ 

P  R  1  M  V  M  omnium  dicunt  "^,  RELIG  lO  N IS  tntuitttm  inier 
hascaufat  referrt  non  pojfe .  prxjerttm  cum  non  atienta  RELIGIONIS 
D  ITERS  ITATE.inarctifimum  Fntonu  fadtu  uter^  ^  EieElor^^ 
Dux  Neoburgicus  condffcenderint :  ac  propterea  verifimtle  non  ejfe^  vo- 
biijfe  tantof  Pnnctpes  una  manu  ojferre  Jibi  mvicem  omnia  Confade- 
ratorum  officia ,  ^altera  ius  ahert  deUt/tm  aufcr/e  ,et  tectas  ini- 
^IICITlAs  ALtRE. 

Rcfpondco.  Omifla,piopccr  paccm,IIlaftrium  Fredcracoru 
Rchgionis  cauCi  ficcius inquifitioncdc  qua fupcnu.s  di.\imus , ncgat 
(anc^ElccfVor.^m  una  manu  Ilhiftiillimo  Piincipi  Ncobu'gico  omni 
Confocdcrati  ofticia  obtuhlTe,  &  ahera  ius  ipli  Ncoburgic  j  dclatu 
jiufcrre  vokiiflc,&  tedlas  inimiciriasahiiirc .  Proditoris « cnim  clletid 
faccrc.  Acpropterca  non  pofliiiithuiufmodivcrbaab  Advcrfariis  fpai- 
gilincgravi  is;  atiocipi.r  mcmoria:  Piincipis  Elcctorisinjmia  &  contu- 
mclia .  Imo  rcs  notoria  ik  plus  qu.-im  mnnifeftiilima  eft ,  dcfunclnm 
Eledorcm  ariliflimum  Vnionis  fctdus  cum  iJluftnfliiTio  Principc  Nco- 
buigico  confcrvalTc .  Et  quidni  poft  contraclum  Vnionis  fa-aus  Ilh;- 
i\i  iflimo  Pfincipi  Ncoburgico  ius  fuum  (crvarct ,  quem  ctiam  ante  con- 
tvactum  fa:dus,multis,6i:  vaiiis,&  inllgniba.s  moclis  ,  quamum  potuir 
juvit,  &  ciiius  commodi  proniovit.'*  Deindf  ncgatur,  Elcdboicm  dc- 
fundkum  deJibcrorum fiiorumTutcIa  teftatu.n  iusaiiquod  Illuftiiflimo 
PrincipiNcoburgico  dclaram  abduliflc  :quia(utmultis  antca  proba- 
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tiim  cft  )  proximioii  &  fcniori  Adgnato ,  D  £  I  v  r  e  fcilicct  Tutori  &; 
Ad.niniftiacoii  ,i<<:  fic  legitnno,  nullum  jusTutclxvci  Adminiftratio- 
nis  nili  deficicntibus  tcftamentariis  dcbctur.  Dcbitum  jus  Tutclac 
Ncoburgicodicinonpoteft,ni(iconditio  vcl  c.ifus  (dcficicntis  fcilicct 
Tcftaniienti )  cxcitcrit :  aiioquiii  antc  diem  agjc,& plus tcmporc pctit. 
Poflremb ,  quibus  quxfo  indiciis  vei  arguraentis  probabunt  Advcrfarii, 
Elcclorem  dcfunc^um  Tectas  Inimicitias  advcrius  Adgna- 
tum  aluillc?nili  quis  Tc<!ibis  Inimicitiasputcr,<.]u6ddefundusEIcdor 
luliacenfiaauxiliaapotcntiiruuisRcgibus &Statibus ,  miflis  in  id  ma- 
gno  cum  fumptu  Sc  ubore  Legatis,obtiuucrit :  quod  cranlitum  pcrpro- 
vinciaspropriasauxiliantibus  copuspcrmiferit :  qiiodannonamiisdcm 
copiispraibueric:  cjuod  tranfitu  militis  cxtcrniagrum  Palatinum  iadlu- 
ra  cnormi  adhci  in  IIluftrilTlmi  Ncoburgici  gratiam  &  commodum  paf- 
ius  fuerit.  Ciiin  ha^c  ita  fc  habcant ,  inciviiis  tSciniqui  rcrum  xftimato- 
riseftdicerc,  defun^um  Ele«5torcm  Upidem  pro  pane  IllHftnjlmol^o-' 
hurgico  obtultjfe.  Imoquidc  Elc<5borcita  ienciunt,  picntiftimo  utiquc 
Principipropancideft  bcneficio&:  gratia  iapidemvcl  (utquidam  lo- 
quirur)  pancm  iapiJ<;fum  reddunt. 

S  E  c  V  N  D  6  ncgant  *  Advcrfirii  ,  EUnorem  ju/lM  I  k  i  m  i- 
C 1 T  I  A  R.  V  M  cattfu  hahiiijfe  advcrfta  iHftJlrtjfimum  NeobnrgicHm  ,  tx 
litih.u  plHritim  annorum  de  conirovtrjis  ItmittbM  :  ^Hod  Itta  i/U  nihil 
nmmHUe  Ckm  E/eflorali  Adminijlratione  habeant :  Detnde^  ^uodperm»'- 
dUm  prov:Ji:in}f p.v  tiHm  compojitd ,  p.ittim eiiattt  eiiu  condiiionif  Jint,  ut  Jlne 
hUo  dtjjtendio  Htritis<fue partu  z/e/moram  ferant,  vel  EU6lu  ctn  Atortl;tu  ad 
Ittem pojjint commttti .  Sanciracft,  &  vcrum  incodicunt  Advcrfarii. 
Pioprcr  cnim  liriciilas  dcfinibus^Sc  tcrminalcs  connovcrfias(oluin,dc- 
fun*5tus  EL-dlor  Illuftnftimum  Principcm  Ncobiiigicum  non  prartcriit  > 
ncc  Tcftamentarium  Tutorcm  ci  pra;tulic . 

T  E  R  T  I  o  ucg.mt  ^  etiani  Advcrfxrii  ,  Proximiorem  i$  Seniorcm 
ConOngHPienm lib  EUtlore  pi*  memorix  e  i  v  s  i  n  i  m  i  c  i  t  i  a  s  c  a- 
P  I  T  A  L  E  s  pneierirt  velomttti  tejiamento  dcbuijfe  vel  potutjfe  :  jubd  II- 
lujlnf  mu4  Ncobnrgiciis  nu/i.u Hnsjuam  inimiciti>is  capita/cs  adverfu  de- 
funtium  EUtiore.ngtffertt :  ^ttbdnthtlin  perntciem  domtu  Ele^loralis  ten- 
laverit  :  tfubd-jl.t  diti  fine  mendacit  reatu  non  pojftnt.  Rcfpondco . 
Siquidtalcdc  Capttaltbuj  tnimicitiis  ab  aliquo  fciiptum  fuif ,  foitaftis 
ttropccr  tcftjtiones  aceibiores  ipfius  proxiraioris  &  fenioris  Adgnati 


3]  p.  J.f  b.  verf.  fto 
njtrb  Domtnm  Llc- 
iltr. 

II. 

AN  PKOPTER 

litiumtincsilcliin£lii& 
Electoi  illuftnllimiiin 
Ncubuigtcuai  )>t.\:tei- 

icm? 


b]  f  :;.A.<nrfF>*>jft 
III. 

AN  paoPTi:^ 

ininiKitiat  ra|>uilc« 
dcfunajsElti3or  Neo- 
bur^icutii  piitcnciit' 


boc  JettKfue  vtMmfe' 
fium  efiDmem  ifJte- 
hurgtcum . 

II  I  I. 

CONSCIENTIAM 
cuiuf«)U3ni  cugete  fc 
wcl\< .  an  iini.ji!ani 
Kcobur^iicu»  disciit! 


46  De  Tvtel.  Elect.  Test, 

dicVum  fucric ,  amiflionem  fcilicec  omiiium  bonorum  ,  cxilium>inf i- 
miam ,  mulram ,  invafioncm  ip(b  faclo  Elcclrori  dcnuncianris :  &  i 
quolibcrmvadi  poilciplo  fadto  cum  cotius  Elcclioratusruina ,  labe  iJc 
pciiiicic,  diccnti<>:&.ita  viam  invadcndi  &  irrucndi  aliisignocaniprx- 
jnonftrantis:  dcnique  qucmlibecadvcrruscum  invitancis.  Hxc  ad- 
vcrliis  dehmdum  Eicdlorcm  dida  tcftaca ,  focderis  3c  amicicio: figiu  vcl 
rcftimoniafucrinc,  accutiorcs mc  Advcrlarii  viderinr,  &iudiccnt  can- 
demExtCii .  Huiufinodi  fanc  dirae  mccummaiorcm  conftantfillmiv 
ctiam  virisincutcrent :  ncc  nili  flabra,  pixludia  CJcinccntiva  mut:.cio- 
ms  omnium  pcriculoliHima' ,  nuncupari  poflimc.  Sarius  iraquc 
hiiflocab  huiufmodi  vcibis  alpcrionbus  Advcrlaiios  abftinerc,  i]i  Atii 
GenerolirincLconis  liberis  m  os  calia  diccrc.  Dcnique  publicx  lei 
conhilrum  fuiflcr  melius,  liliiumjus  Adveriavii  via  juris  ordinaria  Ic- 
gicimaque,non  illisremediisexcraordinaiiis ,  &  machinacionibas  fuis, 
nonflne  minisarrociflimis,  Sc  variis  diffamanonibus  cxccutj  jfiiiilcnt: 
li ncmoquorquc  adinvadcndumipliim  vcl  Elcdoremve]  Adminifli.a' 
torcmTcftamcntarium  pioccfl:acionibus  editis  invicallct.  Ab  humf- 
modi  namque  curba,coccu,  vclcoadiis  in  unum  hominibus  nihilnifi 
triftc,  la:vum  6c  abominandum  cxpc<fkarc  dcfun<ftus  Ele<fVor  velprgc- 
Ibns  Adminiftracorpocuic  vclpolHc .  Exicum  talium  proccflationum 
(pcdlcnc  qua;fo  deinccps  diligcntius  Adverfarii ,  non  alium  utiqj  quim 
lugubicm,  funcftum  &  fmiofum  deprehcndent .  D  e  v  s  iraquc  no- 
his  mcliora,  raliaavcrtac,  concordiaquc  candcm  intcr  adco  proxi- 
mos  Conianguincos  &:  coniundlos  au<fka  fitpocms  quam  minuca. 

A  a  T  6  dicunt  »  Adverfarii  ,  ^faftifefium  ejfe  ,  Dncem^ 
T^obHrgtcfem  fftnper  in  ea  fententta  futffe  :  N  £  m  i  N  E  M  1 N  s  v  a 
C  o  N  -s  c  1  E  K  T  I  A  c  o  G  E  N  I>  V  M  :  fattEie  ettam  cbfervandam  SUrtoru 
defunBt  Hltimam  volnntateTn^  :  Q\  atenvs  Avre^  Bvll^ 
NON  repvgnat.  San<:  nullus  dubitac ,  dc  Pictace ,  Fi  d  e, 
&  Prudcntiaflngul.iri  tanci  Piincipis.  Ec  uciquc  rcs  hscc  coca  felicitcr 
cius  voco  cecidi(K*c ,  niiidcfun<5kusEled:orpaul6acerbiorc  quodam  il- 
liusrcfponfofeoflenfumcen(uiflcc,&pra;di<5las  proceftacioncs  ad  ani- 
nium  rcvocallcc .  Sunci^Cpncereahac  Adveriariorum  vcrba ,  Qua- 
temu  BMlld  AHret  non  repu^nat .  talia  6c  ita  natura  fua  compaiaca ,  ut  ni- 
hil  certi  (pondcant.  Vcluti  ii  tibi  Icgum  pcrito  ftipuKinti  promiicro, 
metuamvoluntatemfanffeJirvaturHm ,  ifuatenm  le^tbu  non  repuj^nabit  y 
fanc  dcmonftro  ,  mc  lcgcs  vclut  voluntatc  tua  fupcriorcs  appcllatu- 

lum,  fi»*^. 
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"^^m  ,  & cas alircrintclligcrcpoiTc  vel etiam  velle ,  quam  tu ipCc  intclli- 
gas,  &aliquid  inlcgibus  cfle  quod  volnntari  zax  contrarium  fit. 
Hincfituthuiufmodiclaufula  rcftricliva,  Iitium  coraplurium  Hcp^fe- 
minarium  lit.  Vt  proinde  defunAus  Eledtor  de  Tcftamcnto  facicndo 
fortafTis cogitavcrit,ciim  voluntatc  (iiam  ad  Bullam  Aurcam  referri  dc- 
prchcndit,qua/iBullamipfam  Aurcamnon  ipfe  tunc  (atisintclligcrcr, 
&  vcrum  eius  (enfum ignorarct .  Norunt  hoc  juris  foriquc  periti  ma- 
ximc,qualcs cataftrophas  Vox&CIaufula  illa  Reftric^iv.i,  Qiuttenips  ^ 
rrahere  fccum  folcat,utpote  jus  rcfcrvans  cxcipicnri,ut  «Sc  Claufula  *, 
Si  8c  tn  ifuantHm  6cc. 

Q^'iNTO  ncgant  ^  Adverfarii ,  lilttflrijjimnm  NeQburgicum^ 
%/idmtmflrattonem  ElefloraUm  adfe£tajje  iiberam ,  ^  nuUis  cmcellii  li- 
mitatam»    Qujnimo  aiunt ,  ipjum  adcjtuefcere  votuijje  in  Elertorij  de- 
fttncit  voluntate  ,  (juoadordtnationem  Regimtni^     Politidtt  tamin  Ctvi- 
libm  tjuamtn  Ecciejiafttcit ^  necnon  <fUoadeducaitonem  liberorum:  y?« 
cu«  vtl  aliter  di6ta,  aliena  dfaEli  veritate  ejfe.    Addunt  tamcn  ( &  ad 
A^Hiaprovocant)  IUufiriJfimo  Neoburgicooblatam  a  defunOo  EieSiore  in 
tventum  Elc^oratui  ^dminiflrationtm ,  fed  its  circumfcrtptam  conditio- 
nibu^,  ifua  Jinefummo  ^ prtjudicio  ^  dedecoreacceptari  nen  potuerunt. 
Scd  cum  Adverfariiad  Adaprovoccnr,  Ada  proindcconfulantur  &  e- 
dantur,  utvcrirascditis  Achsapparcat.    Dchis  tamen  pofthacahquid 
iibro  VI.  diccmus  ,  cum  ad  RcpUcas  Relponfionis  Apologeticae  vc- 
ncrimus . 

D  E  A  n  I  s  inteiim  vidcamuj. 


^    DecimAquint£  Rcfutationti 
Rcftitatio. 


I  ( 


a]  d«^U4tt>ideB<»U. 
iEdttmn  jfS.C.de 
edenda.  ^UiMum 
f.  RelJrcnJar.  ^t.n.^ 
tht  mlUi^itot  ^ilift. 

bj  p.  gr.a.verf  Reru- 
JsJJe  >tmrem  mUtjitide. 

ADFECTAVERir 
nci:  ne  Ikocr^m  TiiiC' 
lam  NcoburgUus  r 


S  c  n.  r  p  s  F.  R  v  N'  T  ^  Eledoralcs ,  Ducem  Biponttnum  non  modo 
^VOadhuc  EleElore  juratopromtjijfe ,  in  fe  fufctpcre  hanc  Admtmjhatio- 
,  fed     pofl  obttum  P  o  s  s  f.  ss  i  o  N  ;•  m  adtjuijivijfe  ,  juramemum^ 
^«tttattf  exegiffe  a Jubdttts ,  ^  paffim  tam  extra  tmperium,  (juam  tn  ImpC' 
ii  muiru^  ^ Jummi  ^  inferiorts gradm  perfoi)i<  Tutorem  ^  Adminiflra  - 
^iionem  Elccloratem  agnofci^  Teflamentum  etnam  Etenorale  confirmatum 
ab  tpfo  tmperatore  pro  fehabere  .ac  propterea  confeifuenseffe^  quod  tn  hac 

"  •  •  •   .     ••  ^  pojjeffiont 


C  J  p,4  y.  <terf  Et 
cumDtiX  Bifonttatu. 

XV. 

INVASOR.  Tute- 
ixnou  eft  BipoRtiau*. 


*  .    ..V   .       .      ..-  ' 

4^  De  Tytel,  Elegt.Test, 

pofefftone  nifiptr  ItgkimMtlmyfomsmtmrffiiH  AdvcriM 

iiiquid? 

i[f.is.y  ^erficttU  Primo,  Hdc  nihil Ser€Hi(ftmum  Bipontinum  relevare  :  ^uod 

MdEKtmmm  ^tf-     Pe  FACTO  IKYASBIIIT  ElBCTORATVS  POSSBSSIOlHir»  . 

($jursmtmMmfidttitMt0xegeriti  quodper  s  VB &  ob&bpti 0NBI& 
qMvrwniam  fiffr^^iifmtndicMtit  Tmerit  &  Admtnifirmmtmmmn  b  x- 
TORSBHST  :  tmmenim  Oc  c  vp  ationem,  vipartim,  ^partim 

CALIIDE  ac  CLAM  fa&nm  fuiffe Serentffimum  T^eoburgicHm  ( tan* 
^nanmnicum  verum  ^  Ugitin:uni  AdminiflratoreTn  )  palam  ^  folennt- 
ter,  tumpithUciifcripti^^  tHmtmplorato  Cdjuri^  ojfcto  coniradi.xijfe:  Con- 
fi^uens  ejjet  eam  iMxavsiONEM  ntmen  legttima  poffeJfiont6  ne^tiA' 
ftmm  mertri :  emm  dt  Imrt  T 1  t  i  o  s  b  ikmur  poffiderti  y«i  cl  a  u  fic 
iVKTiy  ^mgrtMtmrptfieJpiittmii^^itQK  AVi^- wo  ^  ifumfiH 
trevtrfimit  moturum  fHfpjcatur^  ^  nt  faciatt  ttmet:  ImproltMm  ptfft^t» 
nem firmumTttulum pojfidcntt  prtfinre nuUum pofje:  prHferttm  cum  at» 
T  fc  N  T  A  T  A  ea  omnia  e  diametrtpugtteut  eum  AurenBuUn  &  etm  De^  > 
•  elara/ione  KegiaC^  Cd/area  (^c. 

Sed  vno  vcibonccanturprcdi^illaomnia^innocentitnmo 
omiihim Piindpi  ab  Advemriis  obieAa.  Nullis  enim  rationibiis ,  vd 
indidis,  vel  teftibas  pcobarant»  Steremflunum  Bipontinnm  de  F  A-»-' 
CTO  invafide  Ele(5boratus  poncnioju  m  :  uc  ncc  eius  fubreptioneSi 
obrcptioncs,5cemcndicararufFragia.  Nullisctiam  argumcntis  dcmon- 
Ibamnt ,  cum  poircflioncin  Elcrtoruus  cxtorfinc,  vcl  vi,cal]idc,& 
clam  occupaflc :  nullis  indiciis  docucnint ,  intiulum,  vcl  fuitivc  ingrcf- 
luni :  nuilis  lignis  oftcndcrunt,eius  improbampoflcflioncm  &  Attcn* 
.  taoa.  Hsecade6aliena,niitliquidis&$olemeiidtanodanoiiba9af 
gnmentisAdveiiariiprobaverint,  nihileffecerint.  Q^salioquiiiino^x 
ccns erir,n  accufiflc  uifficict  ?  Sccund6 .  Vltro quoque  ( li  qnisid 
dt  iideraverit)  liquidoprobaripotcrit,  Scrcnifl^mum  Bipontinum»iit* 
hilnifi  jure,  bona  fidc,  palam,  quictc  placidc  fcciflc  :  imo  ftnc  cu- 
iulquam  injiiiii  vcl  minnna  poflclTioncm  AdmHniharionis  Elcdora- 
lis adprchcndillc :  nihildcniquc contra  jus,vcllcgcs,vcl  Aurcas Biillas 
attentafle  *     Hoc  autcm  repetita  re  tota  ab  iniziis  fuis  flc  demonflia*  ' 

*Primum  conftat,  SereniiEmam  Elc^rem  defuncStum  Teffa^ 
rocnttun  condidifieultro^onteqaelaa ,  nulla  vi  adhibita  a  Ducc  Bi- 
ponrino  ,  aur  qnovi?  alio  .  SfCffvdo  conlhr,  dcfundlum  Elcclo- 
reni  tcllatum  cfle  adiubitts  luuscooiultis  6c  Coniiiiariis  piunbus ,  Sc 

quidem 
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quidcm  prarftamillimis ,  do(flilTimis  &:  finccris ,  non  fiiggcflis ,  nomitia- 

xis  vel  incruiis  1  dido  Biponcino ,  Ced  ab  ip/bmcc  Elcdorc  delcdlis . 

Tertio  condar ,  dcruiK^um  Elc<fl^orcm  ,  Pi incipum  non  cancvjm  exccro- 

ruin,kd  >x'  Gcnii.i'nicorum,complununi  coiiiilio  rcftatum,uchaudis& 

doli  iulpicione  omm  prx'di^lus  Biponcmus  mcnto  libcra«idus  fic:  nifi  ^ 

tbrcallls  Adveriarii,Piincipcs  iJlos  Germanos  &£xcraneos  fraudis& 

doli  iDaliaraiere  veliiir.      Qtkarto  conilac ,  pr^Aam  Ducem  Bi« 

pontinam     £le6h>re  dcfun Ao  qtue/itum,pecimm,  evocacum ,  uc vis 

6i  inrrufio  omnis  cx parcet)ucis  Biponcini  abfucrir.        Quint§  con* 

ftac ,  dcf unclum  Eleftorcm ,  eundcm Scrcuiflimum Biponrinum  jurc-  * » 

jurando .idcgillc ,  uch.inc  Tutclam  in  fciccipcrcc:  &  fic  non  Icvitcr, 

fcd  cummlLuitia  ro^a'Ic .  lusiuninduni  *  ^nimcnixj:  volunt.itis  ar;ru-  ^*'^ 77- 

mentumcil,  6chdcm  ^  augct.  VjidciatiscolligJCur,SerenillimumBi-      /  dmqitMjy  $\ 

poDcinum  in  hanc  Tutelam  &  noningcfnile ,  lcd  lenoacquelen^roga"  ctdicittM  /.  Tr.deie' 

tum»  dc)ui:cjurandoa<iadum,  &ficvelutl5eopraeiettce&cefteinvica-  /^«i* 

rum  &eledum .       Sext9  conflac ,  decumbeDce  piae  memoriae  EIc- '  «^^"wfc»» 

dorey  euQdemfiipontinum  cicbrisnunciisabiIloaccerfiram,minisiii 

occurfiim  fuum  cquis  &:  curribns,Hcidclbcrg.im  ( qa.r  rocius  Elciflora- 

tusfcdcs  vclucrcgi  icll: )  vcniffc,  pauciilinus  admodum  comitibus  fe- 

cum  adlumpcis ,  uc  nuliavis  pollicciobiici .        Septimo  conftac,  di- 

.  dlum  Biponciiium  vcluc  coelicus  &  divinicus  minum ,  a  Curiac  Eledora- 

lis  Proceribus,  Con/iliariis,  Ordinibus  5c  CoUegiis  omnibus ,  palam 

Scpubltc^,  inarce&  urbe  Heidelbergenfi  gracanccr  excepcmn:  nuUis 

CC»adis  hominibiis,nnecurba,cffra(n;ionc ,  pullatione,  Izflone,  vulnetc 

vcl  cxdc  cuiufquam ,  pollellionem  Adminiftracionis adcpcum  cfTc  . 

OUavo  conftac,  ctiam  hodicCquod  m.iximum  (anclritacis ,  innoccn- 

cia:  Sc  inccgrxconfcicntia:  Ducis  Bipontini  indicipm  (.•[[)  didum  Duccm 

Biponcinum  coipoiis  fuicuftodibus  ciii^i ,  jion  Biponco  addudis ,  Ccd 

Falatinis,  quibusdefimdasEIe^ripfe  procedoiibus  uiiis  fic:  ac  ne 

auidemomnibusillis,  iedlongcpaudoaDus»  Auli  EleAorali  ad  par- 

Umoniara&fhigalicacempriicamrcvocaci:  ciW  alioqm'  folcanc  occur 

pacoEes,incubacores  &  incrufi,  milicibus  excernis  6c  lacelhcio  flipaco-' 

ram  uci ,  &  iis quidem  plui ibus ,  probc  fcicnrcs ,  Malum  ^  eiruturnita'  «]  ^ff»  *' 0§tm» 

tis  citflodem  effe  metum  .  Ha:cfimphcicjs&:ingcnuir.is  in  publicumpro- 

dcundi,  quaScrcnillimus  Bipontinusuticur ,  non  modocumaboccu- 

pacionis  &:incrufionis  acculacione,  fcd  &  a  fulpiciouc  ipfa  prorliis  li- 

Deiat ,  utab  illis  ccimlnibas ,  de  qoibus  accu£icur»  non  roiniis  alienas  aj  Smeci. de  ci»- 

fic^quimcflBliimd  tcmdiibt .   £c  jca  eiU  Seihmm  '  Pirhieipmh     mtme,  rjw 


^     y  Google 


iinriLOfrvM  PoC. 

fttfbiem  Naobai|i«i 
•locttant  cuin ,  cuius 
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Jtdjt  ^duKu ,  ^Ht  ttm^ 
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itasimliiiftuado.  in- 

trufum  &violeiuum 
•^cUiuuMtobuf^cL 


T^GNOHAIITS 

/.dvcrfatio  (qut  in» 
Mullum  haberc  dicitut) 
ingreiliCceiii  polTelTio- 


ja        (    D-E  TvTBt,  EtBcT.  Tffsr» 

;a»Y»  Clemewtia  prdfiat,  Fnmm  tSt  mexpugnAbik  mtmimentimt  Amenr 
Ciwum :  nihilfm  pMriks »  fmkm  amhie  eptsutikm  «wtwnr* 

BoiM  Hdcs  dcixmocenfii  prsedidi  Oipontuiicx  co  m^gis  edam  elucer^' 
cjuod  Tcftamcncnm  dchmcti  Elccloii?  non  ncfcio  ncc  vct.inrc  Impe- 
r.icorc  condicum  fuerit,  &  quod  pixdiC^i  Bipontmi  AdiiiUiirtiatio  6c 
pollclliopcndcntc  litc iplipermina ,     iicnon  oblcurc  aCa;l.arca  Ma- 
(latc  lit  probaca .    lullc  *  iiam^uc  &  iic  boua£dt,non  ciatn ,  non  vi , 
non  precadu ,  noit  fUrciv^  fut  coofingunt  Adver&rii)  poOidec »  qur 
csincoPraecoFe  (uc  ita  loquar )  iutore  poflidec:  ut  improbas,  in|uftu$ 
&furdvuspofleflbfi  non  nifi  cum  ipfius^Ca:ilris  injuna  ab  Ad~cr{arii5 
dicrpoiCr .       Devimo .  Halladnanou:  valdc  Adverfarii ,  cum  dili- 
gcntiam  &vigirantiatTi  dicli  Bipontini  ingcrcnda  &:  adminiftranda  E- 
lcclorali  Tutcla,vmi,oa:apationc:n  6c inrrulloncm  vocant:cum  lidcm 
&  quidcm  linccram &bonani  appeliaic  potm!.  dcbcant :  ^uod  nullum' 
ccmporis  momcncumabire  fntftca  vei  perirc  pailiisiit.  Imd  (kupor  Se 
mala fidfcs in  eo  fiiiftet >  £  Adminiftntionem^ftuliftet ,  vei  tcaxiifecin 
<fiesetia.aIiquor:quancomagisfi  judidiordiniacii  di]acioncs,&  jemuli 
compctiroriscxccptiones,repIicationcs ,  triplicationes,  duplicationey, 
&fimiies)urisc!udcndi  modosexlpcdlarc voluiflct?     f^ndecimo.  Ni- 
hiFadrcmfacitjquodaiuc  ^  Advcrfarii:  diSttm  Bipcntinum  pojfeffionem' 
EleBoratw  itigrejjkm  IGNORANTEr^  e/mm  Jibt  controverjiam  mo- 
tnrum  fujptcabatur ,  ^  ne  factat^  timet  .     Efto  namquc ,  &  dic^us  Bi- 
ponrinus  poileflionem  Eledotacas  cito  ▼elprociikus  apprehenderiCy 
IGNORANTEeo,  quem  fibicontroveruam  mocurumiuipicaba-* 
cur :  ob  illam  camen  fiifpicionem  fuum  ofEdnm  dificrre  vcl  omittere 
ftondebuir :  £t  c6  quidem  ma^is ,  H  fcivit  &  ccrto  pcrfuanim  habuic^ 
neminemnifiinjuftecontrovcrfiamipfimoturum  cfle.  Hocenimcaiir 
non  fufpicionibus,  (cd  fidcj    opinioni  ccits  ccdcre  dcbuit.    Et  quid- 
ii  AdvcrfariipoflcilioncmEIcdoratus  adc^ti  priorcs  fuifleni,  &  Sere- 
niiHmum  Bipontirmm  praevcrtinenc  ?  Sanc  nec  inva/bres,  nec  violrnti» 
A^cincmdandire  vellenr .   Er  abftirdiim  quoquc  eft ,  ur  Illtlftriffiainr 
Bipontiniis  fundatus  in  Tcftamc^nto  omnino  fi>lenni ,  &  flc  in  lure 
Commtmi,  AdiTiiniffa-ationis  dentx  po/Tenfioncm  adipiiici  difFcrnt  oh 
prxtcnfa  quoruodam  jura,  quiTutelani  fibi  vendicant  contra  tabulas, 
anomaIam,5i:  fic  extraDrdinariam  ,  (k  nupcr  vcl  hodic  in  orbcm  no- 
ltruminvcctam,6v:  cum  coiirigct,  ni  cniii  /ar.i  fcntcnci.i  ucgotia  ElcClo- 
raliagcrat vciadminiftret.  i  'a.'ccnim  dilatio  vel niora Llcctorjcum  va- 
cuum  (fincgubernatoterc^cccdwAdxniniftratoze)tcddcret,  quarrcs: 
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.compendio/illirnam  omnium  viam  ad  cvcrtcndum  fundkus  £ic(flo- 
ratum  ttcrncrec .  Vndc  colljgitur,didtuni  Biponcmuni jurc,ix:  lcgicimii 
&  ordiiuriis  modi5,ponciriQnem.£ie^oracus  adcpcum :  non  aliif 
modis  debaiUle  Ycipocuiile  gececc  •  Ac  praecerea  cicaceDnx  Bipomi- 
AuSiJEJeAonsibleiiiiiTeftainentoiiixaf,  nonhabuicneoefleeuin»^ 
inTeftamcntonominatiisTurornoncd.  Dm^dHimh*  Liceceacur 
jperomnes  Impcrii  facri  familiasjauias ,  Tucclas :  nunquam  tamcn  rcpc- 
jictur,nccrcpcriiincccxcogirari  potcritali.i  adipirccnda;Tutcla:  ratio 
legitimo  Tuton  Teftamentaiio  pia:ftirura ,  piatcr  eam ,  quam  Screnif' 
£musBiponcinuseftlecucu5.  Non  cnim  dcfun<£lo  £ic<^rilianc  Tu- 
€elamruggefllc>noniaeamvi(e  ingcftlt,  ied  i  de/und^o  cxpecitus,  no- 
ininatas,vocacus»rogarus,ad;unnis .  Monui£le6kocts  Teftamettatm 
lecvavic,  omnibusomnino  Ordinibusobvuun^ancibuStportas  ulcrod 


coNtvim^ 

lleftoniU«  Adaiat. 

flrationii  Eieftol 


adaperiennbus»  jutantibus.  Cziacis  eciam  concefllone  ponciTionen^ 

/dminiftrarioniscftadcptus.  Fecitutiq;  qaod  inEle<floralibus&  Piin- 
ripalibits  Tucclisficiifolct,  potcft  &  dcbec.  Viam  iianc  rritam,  com- 


J 


jnunem,rcgiam,receptam&:ordmariam  cftiecutus.  Ncmo  puto  cum 
^ioicQcix  vci  innrunonis  accufare  poccric .  Im6  quis  non  cum  iaudarc 
velcommcndacedebebic,  qu^dlegitimismodis»  &iineitidofe.&£u»- 
guinc,pofleffionem£le<£localem  firadeptus?  qu6d  omniimi  Palatinar . 
Cusordinum  confcnfii  fuam  AdmiiMftiacionem  protinus  &adco  fclid- 
ferauipicatusfit,  rcliclro  Diif.uu  proprio,reii<flisctiamgravioribusaliis 
Iitihus?  &  qiKjdccIcrit.icc  &  diiigcntia  fua ,  pacem  &  tranquillitatcm 
infjjcrannipiuvinci.t  P.d.itin.ratlilidictls:  iiuculqiicrvavit  >  DectmO' 
ltfmo.Nonobft.it  quodaiunc*  Advcriarii,5tfrr«/^wi*i».fi«^tfi««««w^»/^ 
feffitnemTuteUtVh  cailtdc,  eUmmcHpAjJi y  eimtmimSmmffatmNtr' 
htrgkm^MHfmme  mkm  &  verm    Uguimm  Tmer  ^  Aimmifrm9r% 
pMtem    foUnntterttMmpubUciefcriptia ,  tMmimeUrato  Cdfifris oj^eie eo»' 
tradixerit .  Craccadidtio  namq^luccllliiftri/nmi  PrincipisNeoburgici 
DuccmBipontinum injufttim  autviolcnrumpoflcftorem  non  facir.  a- ' 
lioquiquaclibc  t  oppoiicio  vel  contraditllio  injuftum  poftlflorcm  facc- 
j;ec,&  nulio  ic  milcente  rcbus£lc<^loialibusgcrcndis)  vacuampolTcP 
£oncminlongum  &  iniiDicum  tempus,  magno  liberorum,fubditorum 
boBonim  Qedoratinm  danmo  &  pcriAilo  teddecec.   In  pienom 
icaq  poftefiiofHSfudictumoontcadidioneshaiufinodi  (qu«eao&oo** 
g^cioficm  Sc  altiorcm  indagincm  rcquirolkt^  leiicicndx  fiint,  &  ibi 
Krminandx:inccrim  autc in  poft^  (lione ,  bonopacis  publico,vci  potios 
«Qmmttiujiice  manntcncnduf  fft  is»  qui  ieamis  voluntatcm  ibleimeBi 
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Neoburgicn  an  Bip<;n- 
tinus  poflefTioiH-rri  Ad- 
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ATTENT ATA 
contra  Balla'<  &  cgUs 
Dcclmucaes  >  iteo) 
cotttn  paOa  faniiUs 
Flcaoralis  Pa1»rin«, 
aii<)UJ  an  polllntobiici 
DvclBipomiBoI 


p.  Db  Tvtei-.  Elect.  Test. 

dcflinfH,  quique  omnium  ordfnum  confcnfu  palam,  non  clam,  fine 
tuiba , rine  vi ulla  vcl  mininia ,  poflclHonem  Elcdoialcm  cft  ingrelTus : 
rcmillis  intcrim,  &  cjuidcm  cx  dccreto  &  proviiionc  ipfius  Cncfaris, 
Advcrfaiiis  contradidloribus  &opponentibus  adordinarmmpnncipa- 
Ls  caula:  vclpofleflbriipienariijudicium,  fl  vclin  poflefllone  vcl  prin* 
cipali  gravati ,  Ixii ,  turbad  ,  dejcdtiiuennt ,  &  id  liquidiflimis  aiga* 
mentis  probayerint . 

Sbd  MVNc  adaliapeigamus. 

S  E  c  V  N  d6  aiunt  •  Advcriarii ,  Serentffimi  Bipcvtini  a  t  t e N- 
T  A  T  A  ( fic  enim  appellant)  e  diametro  pngnare  cum  Aare.i  BuUa 
etHs  Declaratiene  Regta  ^  Cajarea^  nec  non  CMm  hareditartts  paHta  Sere- 
mffima  famtlU  PaUtins •  Scd  ATTENTATA  illapcrncgantur. 
TeAamentaiins  enim  Tutor  EleAoialis  Adminilbationis  poflemonem 
ingrefTus ,  Bullis  &  Dcdatatiombus  Caeiareis  &paftis  Palatinispcrmit- 
tentibus  ( ut  alibi  diximus)  aliquidactencaile  dici  non  poteft  in  6au-*; 
dcm  is:  damnum  lcgirimi  proximioris  &  fcnioris  Adgnati :  ut  cui  ( pro- 
ximiori  lcilicct  Adgnato)  nullumjus  BuIIis,  carum  Dcclarationibus, 
vcIpad:isPalatina'hiniilix  fit  qua^fitum,  cxiftcnrc  aliquo  Tcflsmcnta- 
rio  Adminiftratorc ,  utaiioiocolAtisiupcrquc  diffustprobavimus» 


ifi  t^ndiBm,  mim 

POSSESSOKA^ 
nvinifimionis  pcosi- 
nas  &  fenioc  Adgn«- 
m  quo  fcnfii  «(icMiir  i 


T E n  T T ^  non  obftat  caput  Aurex  Bullx  V II .  ab  Adver&iis 
Teftamentario  Adminiftratori  obicftum  :  ibi ,  POSSESSOR  If 
ntimm»  quo  ex  loco  Advcriarii  probarc  conancur ,  lltujlr f  mutm  Nf* 
vurgicttm  ^  poffffforem  legitimum  EUnoralii  Principattt^  ej[e :  ^  proptere4 
p9fle{jionem  hberam  ^  quietam  Dttci  Ncobkrgtco  ^djndicandam,  POS- 
SESSIO  NEM ettuadnormam  ^ prtfcriptum  Attrea  DulU  refere»' 
c]  /. J7. *.  Imes t.f^  tUm ejfe^  ut  PQSSESS  O R  ^  Jit  in  catalogo  ^  numetr^  etrtm  pd  m 

jimt»BmBs4klEUBwiitMmC3eim4dii9iniflrati9tumv9eMtmt»  idem- 
ttm  C  aiunt  Adverlarii )  dg  Serenipmo  Brfuttme  eUginM pefi,  fmi  Uett  d$ 
fgmil'  i  ^.i!  i!in.t  Jtt .  tjon  tamenfenior^proximicrexiflit.  Hoc,in» 
quam,ab  Advcrfaiiis  cx  Bulla  Aurcaobicdhim,  nihil  ad  rcm  facir :  quia 
Caput  illiid  quod  allcc;ant ,  nominatim  Ioqu:rur  dc  P  o  s  s  e  s  so  r  B 
LEGiTiM  o  luiis , vocis , officii , dignir.itis,  ^lic  dcpoflcfrorc  pr.rdi- 
(ftorum  onmium  junum  ab  intci^ato ,  iion  autcin  tcflamcuto cond;£0. 
Atqniin hac Tutel^e Elc^loialis  concroTeiiia legiiimns PossESSoJi 
nuUus  dari  potcfl,  quiaTeftamentariuscommuni  jure  eum  pneecdit. 
VndccoJiigi  poteft,  Teftameaaiinm  Adminiftratoiem  (TeJuc  legtti- 

mumpo(- 


• 
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mnm  poflcflorcm)  qiiic  ta  8c  libcra  dcbcrc  poflcfllone  gaiiderc ,  &:il- 

lam  voluntatcm  Aurca;  Bull.r  circ.    Quod  i\:cLirius  fcqucnti  Syllo- 

gilmo  dcmonlho .         Pollcnio  Elccloralis  Admniiftrationis  ad  nor- 

mam  &pr£iccipcum  Aurex  Bulia:  pc£micreuda&  adiudrcaiida  cH :  uc 

ftiUGecis  qaieca  8c  Irben  poflenione  gaudere  debeat  j  de  aoo  Aacea 

Btilla(eii(it,quemque  lcgitimo&  ab  inceftacoTiicori  pnettuic.  Ac- 

quiBullis  Aureis  proximior  &lcnior  Adgnatus     /«r^  Tutor 

eile<iebet,ideft,icgitimus  6cabinteftato(^  utalibi  pluribus  oflcndi- 

mus  J  qui  Teflamcntario  Tutori  lurc  ct  dc  lurc  ccdit     ccJcrc  dcbct . 

Screnillimus  itaquc  Bipontmus ,  Tutor  TcftamcntAi  iiis ,  dcbct  cx  icn-  • 

centia  manifcftillima  Bullarum,  quicta  &  libcra  pollcllionis  Admini.  • 

ftrationegaudcrcy&ipie&nemo  aliuspcrc^tcrosaliosPiincipcs  Elc.  '     '  . 

ftoces  ad  Tutelam  &omiie5  aAus  Ttitelx  gcrcndos ,  omni  tempotc  zfr 

Caott&fine  contradi^one  qoalibcc  admitti.  dcniqueadnormam5c 

prxicriptum Aureae  BuIlc,P ossbssor  Adminiflrationis  Elcdora- 

lis  cft,  & in catalogo  dc numcro corum  qui  in  Aurca Bulla ad  Elciflora- 

Icm  Adininiftrationcm  ( tacirc  & carum  (entcntia)  voc.mtur .  Qaia  Bul-  . .  • 

larum  mcns  ha:ccft:Proximiorcs  (Sclcniorcs  Adgn.itos  lioc  jurc  vcl  ti- 

tulo  contentos clle, ut lint  de  /ure  Tuteres ; id  clt ,  ad  Tutclam  Elcclo-»  ' '  . 

calem  admittantureoni0do,&-ean6iina,quacaEterideIute&l,cgi* 

rimiTntotes>&ficntcedantTeftamentatioTucoiri,&poftteftamen«      .  s     ...  ~. 

tarium  tanciim  Tucoremodmitcantur. 

Q^v  A  R  T  o  non  obftat quod  aiunt  •  Advcrfarij  ,TITVL  VM  a'] »y.  vetf  fk^tt 

^uidem  Admmfirdtionis  Seren<fmo  Bipontino  ab  SleHoribm  ^  ejuibuf'  fr^ewf»  unittd^" 
eUm  aJiu  trtbui ,  [ed  tiiam  l :^'T IT FL  AT 10  NE  M  eiuorHndam 

EUamrMm  ESSE  VT  SING  VLORVM,      VT  VNIVER.  liroL^^Ufpont 

S  O  R.  y  M ,  ^mt  ^  tmfmeJk  Cdmtrd  »  fiis  nmdu fHpfUeemtmm  nturstit  no  k  aetms  Eicfton- 

dc/wt.  ^mvCus.T.tulNmUtmm^dminPatioHUtrtyuiauidemBipoHr  ^^\.^^^r!!,^y!it. 

f,«o.//^m-,^4A^,fcdidPRO  AFFECTV  IVDICANTIVM  r.nTurA^^.un 

F I E  R  I .  Citerum  huiufmodi  Fntitulfttiones  caufam  Seremf  mi  BtpontirU  gJ^edlifcusV****^ 
non  juvare,  Cur  ?  Quia  ( infjuiimt  Advcriarij )  ad  ufurpandum  w.mcH 
^dmtnifhatoruElecloraltsCVU  TITVLVS  LEGIS  REQV^- 
RATVR,  PRiyATORVM»tf« Scd facilis  cft  ad 
omnia  fupefiora  rdpon/to* 

Paimvm eniro,quodatiinetadTitulum AdminiftcatorisSere-  J^lLu^I.fb ^11^«^ 
niflSmoBipontinod  quiburdam  £le<2oribus  tr:bucum,licec  cributum 

concedetetnr»  veluti  ^iguliSj  non  visUitab  univcr/is ,  idcft vcliltcoa^  iritaMcSSSwU* 
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ihsmunum  coilcgiumomaibus  Elcdoribusjgraade  umen  prcni^ 
dnm  ptaedtfto  Dud  Bipootino  ( quod  pofle^nein  attinet }  conferc, 
5c  caalam  eins ,  Ntobutgenfi  melKireia  hat .  Quia  Titiilam  Aclmini* 
ftracorfs  i  cseteiis<&leftotibtis  Dox  Neoburgicus  non  lubet:  &ineo 

^tem(uperaturiDiicc  Bipannno,Titalo  teUicetptaefiimpto,  &pcc. 
judidofingulorumEledlonim  licctnonunivcrforum.  Qiiinim6  po- 
ceft  dici,inritulationemil1:ini  Adminiftiatoris  Duci  Bipontmo  tribti- 
tamacx'tcris  Eleftoribus , C OLLEGIALITER,  (&ru:abunivci- 
d\l.ylt^C$d,4id,^      iiivclmaiori  partc)  ciibucam  vidcri:  quia  uc coUcgialicer  ali<juid dc- 

did  poific»  EleAodbus  ,iion  eft  necefle»  vt  eodem  lempec 
, ^*"'"''""**' j^*  ccmpore  &  loco  fimill  omoes  EleAotes  fiht  prxfcnces  (cacum  eft  enim, 
d.i  $  «im$twJ§virt  ucomnesElectoresicaconveniancper  levcIperIegafos)ied£ui$mpa:- 
■WMrwM*.  que  efl,  itt  quod  imus  hodie  proDavic,hoc  alterpoAea  comprooet; 

^uia racihabicio  •  mandAto  comparacur. 

Nec  obstabvnt  ,quajaSpcculaCGre  ''&Albcrico  *  tradun- 
rur ,  cicatisprc  contraria  lcntcntialcgibus  ''aliquoc.  Qui^  ^^gc^ 

VyntJtSfmknM.»,  ills  poiltmtinteUigi  de  Corporibus  &  Collegiis ,  iixam  ic  cercam  rem' 
« ]  /.  timh$^m.f,  w.  in  uno  & eodem  loco  fedem  habentibiks .  A t  Ele Aoces ,haiufino* 
%\t'um!i!!s'^^   oi fedcm  ixam tmo 6c eodem  loco  non  habcnt , fed (eparatis admo- 


Ul\imt,etd^itft^  dumlocis&  provinciis.  LegesillsE iunc  de coIIcgiis,quorum  pecib* 
dm  Ottttrim.  nse  facilc  (adpulfiim  vcibi  grritia  campana: )  fimul  convcnire  in  uniim 

i.ftmJimfm,C9d.d»  poffimt.  At  Elctlotcs  non  ita  convcniunt.  Lcgcs  ill.x  pcrrmcntad 
iTdt^0mdgmdu       colirgia,in  quibusRcdlor  cftaliquis.  At  EIc6lorcsomncsparcsrunc. 

Lcgcs  illxrunc  dc  minoinmgcnciumcolicgiis .  Elcdorum  cojicgium 
cftomniamNobiliflimum&|Uaftre:iiradiUos  luSris  Commimisicnf 
pulosmerit^  tedigi  non  debm.  Inlegibus  UUs  ius  pubUcum  noii 
adc6  verticur,ucalurc  Communi  in  illisfadle  reccdi  non  oporceat* 
Atpublicamagis  ucilicasclucctin  Elcdtorum coIIegio,ucaIureCom- 
fnuniconmi  caufarcccdcrcpaulifj-^crliccvtrncpublicares  difpcndium 
&damnum  fcnti.it ,  Elc£loiibusin  unum  ^ccundcm  locum  nonfacilc 
vclfrcquentcr  convenicntibus.  AJhaec  cfto  :  &:unus  Elcdtorho- 
die,alccrlcquenti  dic ,  certiustertiodieconIcntiat:&:  conienicrint ab 
inido  ut  finguU  ,  nonut  univerfi:  vcfiim  eft  tamen,  quemadmodum 
Itnum ,  duo  ,  cria ,  quoamque  tempore  conjanda ,  laduitt  &x  :  in 
qooquc  quod  unus  Elbdb>c  liodie  ,  altcT&cundo ,  certius  tcrtio  die 
confcnrciit,Coll'  gii  rotius  &intcgrivonimdidpofljt,  fifingulorum 
voci  pf>ftca  conjnnxcris.  Etcoquidcm  magis, qu6dfinguli  fingiiHs 
vms  inis  rf  n'  anriii  ,  utpoftcapoenitcrccisnon  liccat,  nccquod  rcnid 
XlgilLcim  piobavciuit^adunau  poftca  recca^iaic  vd  mucaic  poiHnc. 
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Hon  eoini  quidquam  cemerd  canti  Princi^cs ,  cot  cowSkams  munttt , . 

Sicere  prciimiaMur^d  captaco  pi  ius  coniiUo :  pra/eni 

remvcladionem-eandcmjaepius  uno  &  codem  modoptobaveriiic. 

Neciunc  £iedoiies prtvacis  Tutonbus  pluiibus  eaparte  comparandi,    . .  . 

quorumomniumauthoritasfimui  interponi  dcbec:  ptaeiertkD  cumin*  j^f',fi  fr%m- 

pluribusTutoribusidnon*  fcnipcr  obrincat. 

N o  N  E  s  T  ctiam apta  linulitudo , qua  Advcrlarij  utuntnr, cum  bj^.  ji/.0,v*rf./uMe 
aitint  ^ :  ItttftHUtiomm  Admtntftrat«ru  Dttci  Biponttno  a JingHlu  Elello-  ^  imftnmUt  C^imern, 
HhufyJlktimtrHmmm  .finguUrum  ejfc  ,it»n  mmverfirum  ^ftcut  ^  Im^c-  ^  g  ^  r  e  t  a  came- 
fiife  Cmittm»  fti4 mtdisfitfpUemttmm  nmrrtitu  dtfitrli^idvidgrifMElmm  nr '«d  ruppKcanttam 
finj^u/orumueH  tmivtrforum .       Hocenimpcrncgatur.    Dicendum  nMrataintt-jnfiMj^,  ^ 
eftcnimpotiiis,hurunnodiCamcrsBdcfcrenrisUipplicantium  narratis  fit,guiomm!fiinuivetr 
decrctum  ,  factum  clle  univcrfri!  vcl  cotius  Camcra: ,  non  Adicllbrum  fom»:t«nfD«i«i4«Mir^ 
finguloium  vnitim:icd dccrcta illa  limplicia noncfll-  ncc pura ,  Ccd con-  «4^"»^ 
djciuiiaiia,  &  vaiicura  cancum  doncc  contranumpiubctur .  Huiuiino-' 
didecieta  nartatts  partium  deferentia ,  iimc  cemponinae  canti^m  Sc  vc^ 
Intincerlocatoria:  quxtkm  iementtc ,  occUnanase  (alicet  licis  prind-'  * 
paiis  grada :  &  q«iaB(bm  (ut  ica  dicatur  )  ludicum  8c  Adie0ocum  ad 
cempus  conniventic :  ut  proecfliis  citiiis  iiniaturac  terminei^r^nede 
minutisarciculis  caufe  quibufcunquc  malcfliflimc  lirigctiir. 

Nec  etiam  ad  rcm  facir ,  quod  aiunr  ^  A-dvcrlarij ,  Ttttt/um  tlp.r^.^^-otrf.  Fft^ 
Admtni/hatoris  a  ^uiiufiUm  Duci  Btpontino  trt/tutt^m  (fHtdem  effs  yfed  id  d«  f^fr^emf» .  t^frc- 


fRO  AFFBCTf^tudtcdmium  faaumejfe.      Qma  ralccm  cx  ilia  1r»'*  •^*'*™^*' 
dtcumihntiaadparet ,  verum  noneilc ,  quoi^dido  DnciBipontinoiiK  J^^^l^^i  t^^^ 
poiik  eil  obiedcum :  nempe  ipium  vi ,  clam ,  &  Rittiv^  poileifioQem  no^  aegibu*,  rnncipi' 
Admioiikacionis  Elcdoralis  ingrcfliim  cflc  ,  & incrufum .    Non  eft  ^"^lSkSm^Sm^ 
enim  prs{iimendum,Regcs  Principcs  &Scam$,qui  citulum  Adnuni- 
ftraconsDuci  Biponcino  tribuerunr  ,tam  alicnosab  omni  humanicace" 
vel  a:quicacccflc ,  uc  affcchn  cocco  aliquid  capartc  cribucrc  vclint,  &- 
llluftrilliniunv Plincipcm  Ncoburgicuiniureliio  Ipoliare,  vc!  inrruio 
advetiiisittftampoflc/Ib^emfirvere.  Etiiuidmi^osiiio5Rcgcs,Priif 
dpes-  acStatus  ciam  admodum  pungimt,  &  magncmim  illorum  Pnn- 
dpum  &  Statunm  iideiti ,  noncxrc  m  &c  eaftimarionem  fuggiUant  Ad«> 
vcr<ari|2qttitamcn omncff  nupcrad  luliacnmde  lUaibaliimo  Principe  dJ/«w»j«/Wi<f3f  f.r: 
Neohiirgico  adco  bcnc  mcriri  vidcnrnr,nec  minus  ipfi  qudm  Du  cr  Bl-    -  **rt'mNmfti''r'^ 
pentino amici,ut par <'a^e^^nisracio,omnemiuipicionisoccaiioJKm  ^timfmt^^ilSLx' 
to!leremcrit6dcbcac.    -  '  *  ■ 

Nfcc  AD rcmfacicetiaiiLquoddicum *Advcrrarii.4<//i(ArS4»<^»^oiwr.'»  T^TVtVS  M^mc 
aiimmifrtitmi  Elithmm^Tttttltim  ItgidrtfitirtjteffrnMttmtmfufjicere,  men  Adnniuiimoar 

mtmkm  fitliiiBiii 
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Pirimkm  enim  cerdi&inuni  eft ,  Tueoris  &  Admiiuftiacocis  tlcuram  te« 
ftaunentopriTadycUlQdicede&ni pofle,  &ita  dekttim  uiiirpari  pet 
eum  ttdt^ ,  qui Tutor privati  teftamento  vel i  ludice  datus iit»  Eadem 
racione  potefl  quilibet  privaciis  rerum  (uamm  Adminiflracorem  vel 
Adorcmconftitucrc»  Vndc  Iiquet,adu{urpandumTucoris  «Sc  Admi- 
X  niftratoris  Titulum ,  Titulum  Legis  aon  lemper requiri ,  led  ab  hommc  - 
rede  interdum  dari  vel  confticui .  SecHndo  cfto  :  &:  ad  uiurpandum 
titulum  AdminiftracorisElcdoratus  Lcgis  cuulusicquiracur ,  Scpriva* 
tonim  non  iufficiat :  poteft  tamen  adluic  did  ,SereiiiUfimum  Biponti- 
num  titulum  Adminubatoris  Ele^koranis  edam  nuncu(iu|{are<nerit& 
poile :  uu 6d  ccftamcnto  Tu cor  &  Adminiibator  £le6h>ratui  datus  Ht , 
&  quoatcftamenco  fit , legc  ficri  quoquc  cenfeatur  ;non  modo  quod 
nyKtvtB^ti-  Teft.imencum Lcx  '  dicacur :  (cd  quod  Tucoris  Tcftamentarij  dacio 

h]i.Ptrmtffitm,  Ifi-  lcgibiis  fic pcrmilTa :  ^  &quod  pcrmitccncc,  conccdence  adiiucncc 
ftt.Ottmmii*  icgc  fadum, lcgc  fadum  ccnfcripollic.    Indcliccnim, uc  iia;rcdiras 

«]Ar.ir.  A&M^.  cxTcftamcnto   "  -  _  - 


ito  ad  nos  pcrcinerc  ex  veteri  lure  ^  dicatur,&:  TuteU 
dlT/.*.  de  Tttttik,  Teftamentaria  Uge  ^  X 1 1,  rif^«/kim  permiiSi:fiveqttialez  Civi- 
t\i Tmt9r'tmfim,wM  ^  Tutelas  Tcftvnencatias  conHrmat*:  (ive  quialege  XII.  Tabula*- 
Tffi^m.Tmt.         rttmpoteftasTutotesconftttuendi tributacft ^  VndecoUigo,tefta« 

f  j  l.yertk  iio.-r.de  mcntarium  omncm  ruroicm  ,  adminiftiatorem  &  curatorcm,titulum 
Sterb .figniftmt .  lcgis habcrc dici  pollc,  ad  ufurpandum  Tutoiis^  Adminftiaroris  no- 
islushu.  men.  Legis  cmm  ciculum  iiabct,  qui  lcgc  pcrmicccncc  racit  alujuid: 

^  *    quianon  6  unalegis  yiitus  cftinimpcrando  ,  prolubendo  ,  punicn- 

do,led  etiaminpermittendo*  * 

Nec  obstat  quodainnt Advetiarij , ex pnecedenribus  coI« 

h ]  ^ .  i-;.4.cirt4if!Htm  ligj  ^  mmh^»  m  igis  ituU  fifmi  hunc  tttmlum  (  Adminiftratoris  lcilicct ) 
'verj:  Mitliotrg»  md-  ^ljQcmmnm  TuteU  atque  Adminijirationis  tUt  &  etm  ppffeffieHem ,  fo/i 
*  .  Duct  Neobur£icOy(SnuUt  prorlwaliiprotovporecomvetere .  Quarro 
(Iratorii  ac  eius  poflef-  i>4uidcm ,  Quibns  cx  vcrbis  illud  ,  A  fnuo  mag^ts ,  quod  AdvcrJanj  ulur- 
fio  non  comperit  Diici  pant,rcqui  pollit  vd  kquatur ?  Qujcro  deniquc  ,  Vndc  probcnt, 
J^tt^tDSipo^^tmi'  iuincritulumAdminifttatoris,&hocmunu$Tutcla:5cAdmimftrario. 

nis  Eie^rams  Palatini ,  &  eius  pofteflionem, fi>It  lUuftriiT.  Ptincipi 
<  Neoburgico,&nu]ljpror£isaUj  pro  ccmporecompetere? 

i ]  f .  ij.k.^err  Quem  ,        N  E  c  o  B  s  T  A  T  ctiam  quod  aiuut » ,  ribim  Honorif  ^ pMH 
btmerMft^f^Uttm^    WJirif#r*f  Titulum  Illmjlr-pmo  Neoburpco  iam  PASSIM,  tam  extra 
TITVLVS  Admini-    lu.imin  Imperio     mHttis  fmmmt  Cy  inferioris gradtif  tribtti.  Poteft 

fetioiUnonpanimtri.  cnun  qua:ii,qucmadmoduni  Advcrlarij  prob.uc  poilint  illud  Passim 
btt^*MPiuu£o^  Impcfio  \    Demde  paium  eft , ticuiuiuillum  ipii i 


Digitized  by  Googl 


Iifi,  IV»  Refvtatio,  XV.  iy  ' 

mM  liiiiiffii  &  in&rioris  grados  tribui ,  nifi  ab  ip£s  He^ribits » vei  , 
cttunab  ipfb  CxCirc ,  vcl  eriarn  i  Rcgibus,dcinagiiis  Scadbos  fic  criba- 
caSyauSeceniflimo  Bipontino  dacus  cft . 

•    •  • 

Nec  RVRSVS  movetquodaiunt  *  Advcdinj  ^Traten^ones  ^ui-'  i]  p ^    ,V ,  vtrr. Z* 

buiDitx  Bipontmmutttur^nthtl  ithnd  effe  auum  prohihita,  tnordtnatad  ^ttrefmt^m  Ltfomtt- 
iffoiureHulU  ATTENTATA,  SrOLIA,  ET  INVASIO- 
NES,  iH€ixadftrtM  Tefismmti  EUamUis d,/pofutone  tu/ltfic.rhnim^  lllln^nol 

mi  fofikit»       Quia  nuinuncKii  vq;ba  calore  quodam  iracunai«>  &  fant  «ttenuu »  fpoiu, 

auidem  variis  con tumcUis  admixtis ,  ab  Adveiiariis  prolata  videncur,  »dlwFili©»e». 
une  rationcyiineicgc:  necpco.bancur  edani,necprobarinnquampo. 

terunc.  '  *  ' 

♦ 

Nb<5  iTlAMobftatquodaiunt  *»,  SuceeponU  Ttftnmentarid  99 
iiieap4cem,ineamdeiftre  non  twmitti ,nec etw pojppomm tnfredr propris- 
aHthoritatepofe,    Ncg.uur  cnim  ( cft  quippc  ..^r.cujviw  illud ,  dc  quo       fufce.i!<fn.."  T«ft»* 

nunc  tantoperc  quarruur  i!?c  controvcrnturj  ScrcniPannim  Bipunti-  aicouux  •TutchiU. 
numincapacemTutelx  Eledioralis  cflc  ;im6  conccaditur  ,q^ucracurt-i        ^teft  1    * ofTci'* 

que  alium  ddid|o  Duce Biponcino  exdudi ,  ut de  jurc  legicimus  Tato<  2p^^'^iw 'In^cit 
ATutore  Teihmentario.    Vnde  con(eqiiirur,  nuUum  alium  prcces 
praedi^flum  Ducem  Bipontinum  inpofrcfuoncmhuiusTuteIai)nmirri 

poile , & uni 6clbli  Duci  Bipontinoius  hocTutclar  &  cius  poflcflion^  c]p.t^:$,^m/'  ha 

compctcrc .        Ncgatur  rurfus  ,  prxdiilnm  «  Ducem  "Btpontinum  m€c  tttte  ^fiemtm 

proprta  autoritate poffejuonem  huius  TuteU  itrgrelfum  ejfe :    d  tellamento  mgrtdt . 

iibcro  nominacum ,  vocatum , rog.uuni , &c  adiuratuni  ab  Elcdorc  dc-  r   s  s  e  s  5 1  o  n e  m 

fun<ao,ut&iPalarin«proccribiwCuri«:pauciffimisitineiisctiamco-  Jorriisjloyri,'.'^^^^^ 
miribusHaidelbeigam veniife :  &omnes  Orvunespalam ipontcqucitt-  ^  ingteiru* 

lamencumiidelitariseiprcftiriilc.  ^  dox  B.pomi,  us . 

Nic  RVRSvs  movet ,  quod aiunc  <  AdveTGucij ,  Dijpajitio'  ^ti$e*^Mmt^uJ.  ' 

mmuj^^orieimttiimfmmt»nir0e*ntraltgitimm»fMcceffo^     Ncga-  PiSFosmo  dcfimai 

turenim  dcflindti  £le6bonsTeftamentum  inutilc  fuiflc.    Nc^atur ct-  j^ff/"* ' 

iam proximiorcm  & fcniorem  Adgnatumlcgitimum  Tutclac  fccccflb.  ^ilm^ieltmwTM^x 

remefle,ftancc  fcilicctahquo  Teftamcntario :  deficicntcaliocuiTuto--  '"««'^»'- 
rctcftamento  dato,proximiorcm  &c  fcniorcm  Adgnatum  Icgitimum         J^.^.W^  (tf 

Tutcla:  fucccflbrem,mfi quid  ahud obftet,  non  xitl 0  agnoicimus .  htnmmipnmfgem' 

NEcPRiBTBRBA  obftatfinulitudo«,quam.i  jurc  pnmogcninn:c  **^^**'* 

defiuwuKAavedarijhocmodo.  Ay>W»(mquiunt);«rt»s|ft,|^icf,i»  l!^!^^  flc^pui:^^. 

iHot4mmmfiiri$rfifMtrimweiiiim4dmioitmrt/^^  n  t^rx  pnvaii  non  fa- 


5'         De  TyxEi..  EtBCT.  T«$T. 

/Htmtmfiurkinon  poterit  psmi^gnumtmfoJftfiMtm  bttrmUttttutnittit' 
pio  d  fciUcet  prim9gmkmdtm»nfirMre  fofiit  tritmmitfimiMtti  ififikUe 
nndadeimefttofiro/tefiJtdUHnpriviUgij , 

Harccnimfiinilitndo  rciicipotcft.  Duciturcnima  jurc  rucccfnonis 

•  •         .    ha:rcciitanx  confciro  ,  rcccpro,  iiidubitato  ,  nocorio,  manifcllo,  & 

..  apud  nullumcontrovcrfo,  adjuslucccflionisTutclaiiiicgitims.ano- 
tnoLx:,  cxcraordinanx ,  pernegatum,  nunquam  rcccptum.ncchone- 
ibm>iiecferendiiin,  ltcecpi£>  Yeltianiai^iiealiqaandopsobatum 
L^mttmmrtmtmt  fuiflcc :  quia  non  *  ladone  ied  ^rore  in  )as  huiuunodi  con(en(iim 
jj  xM  legib ,         fuifTec ,  concra  jus  nanicale  gentium^dtvinum ,  omne  deniqne  •  Sicn-* 
b  ]  /.  1.  ecd.  fM/Sr  ti  confiietudo  ^  rarionem  vincerc  non  poceft :  ica  nec  pa^m,  ncc 
U0£fnafMt*  convcntio.  Er  jure.ilioqui  Francico  notiffimum  eft  ,  in  fcudis  juris 

'■^  ." .  Francicipnmogcnitos  lccundogciutis  (cmpcr,  nonobftantepatrisdif- 
poHiione ,  prarfirri .  Habct  enmiprimogcnitus  hocprivilcgiumalegc 
vel  condiecudine  manifeftinima,&:  apud  f  rancos  vi^bili  &c  indubicabi* 
li.  Sed nonpcoliafeeodemmodopocetuncAdTeriarij,pro»miocem 

*  .   &  ieniocem  Adgnatum  Palatinum  habere  illud  privilcgium  i  lege  »ut 

Teftamentarium  Tutorem  excludac :  vel  pnvilcgium  illud  proximiods  . 
Bc  fcnioris  Adgnaci  in  pnbiudicium  Teftamencarij  Tutoris  viiibile ,  in- 
dubitatum,ccrrum,apcrtnm  ,ufitatum&apudomncs  rcccptum .  Vi- 
dcnt  itaquc  advcrfanj ,  a  uiiibus  penicus  divcrlis  illudarguincacumda'* 
ci ,  6c  fic  nullius  momenci  ciTc . 

t] p,ttut.^eifMorit§  Kec  Rvns vs obfhtquodaiunt  *  Adveriacii,5irri»t/RiwNi§ 
t^iiM- .  7)iHem  Btfeutiimm  fstpi  udfiver4tione  iu  sliorkm  fuudim  irrt^iffiiU^ 

M^I^wm  fropteres  iu/lam  retinendifimdi  mdUm  tim/im  hahere :  nec  ftunndmi^ 

"ft  .H^r/fu»  AdniBi^  ejfede jurepofeferit^de jure petitorii  non  cenflet ,  id eff  ntfide  jure  petitorit 
fixationem.         ^     frius confliterit .         /'r/»7««/ cnim  ad  piiorcm  paitem  huiusobjcdio- 

nis  ultcrius  vel  opcrofius  non  reipondcudum  eft.quiafimpliciter  negari- 
poceft.  Qucniadiiiodumcnimprobabutjc  AdycfiarijjDuccmBiponci* 
numfaliaadfeTei3Uioneinfundnmaiienilmicr^i(le}  Iu8(uiimTeA#« 
inenitciumallegavit?  Anideofid&mrerulic^  Etquis  jons  pecid^ceCf 
'  4iicendns  quslm  OBiar9&  cius  Senacus  ?  qui  Tcftamencum  deftmAll, 
fftfi  juvft  expttgnetur ,  valere  finic ,  &  Tutori  nominato  po0eftionem 
■  tamdiupermitrit .  Si falfum & fuppolTtum Tc ftamcnrum  cdidiftct,& 
confirmationcm  cius.i  Ca:(are  poftulanct ,  /anc  pollcnt  Advcrf.inj  me- 
ritoconqacri .  Scd  cumnotoriumfit&conltct,Tcftamcntum  Eledo*. 
m  dcfunc^i  vcium  cilc » ncc  fuppoficum ,  ncc  rafum  aut  viuatuiu ,  nee 
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'  {tiggc  fhim ,  Ccd  omnino  fblcnncjintegnim    libcmm ,  non  potcft  talui 
coiiiltmatio  Tcftamcnti  dicicX  tallaliqiplicantis  adlfvcrationc  impe- 
iiaca  tuiire.        Ncc  ettam  movttquod  aiunt  *,  Non  (jUircndtim  efe  t\f  virf.St$ 
de jnre poJfcj[om  ^finon  conjlet  dt  jure  fctitoru ,  id  eH ,  ptji  prttu  conjlet  de  fu/mdim . 
jHrepetitom*   Namqu6pccttiiefttTelperiinercpo0iti!luci,non  vidco.  <Iviiiia1>iiodti€ 
ExcatqaidemftpudPautttm  1»,        deherc  qu^ri  de  jurt  f^fftffhru ,  fiS:'?:;"»^"^ 
( td  eft  eius,  qui  remdbi  obl^^m  pofndet )  mm  im  fetitori*  ( id  cft  c<rc  de  hue  poireiToru. 
tuam)rem0vcatur folncj  pignorc : id  c/l , lipollcilbcillcpignoris  oWi-  ^ 
gatifummam tibidcbiram obtalit  &rolvit.  Rcccpri n  imquc  (umma  fc]^  Twdmi\.mfn 
ribidcbitacrcditoicflcdclinisj&juspignoiisjfquod  inrcmtibiobli-  ntdM  j>t- 

gatam  habcbas  )  folutum  cft  .    Scd  hoc  nihil  ad  rcm  &  quxftioncm  tnm  kjffHht(*j4U 
"^racfcntcm  pcrtincrc  ccnlco Imo  kntciuu  iUa  Scrcniilimo  Duci  Bi-  ^^"Tr^^S* 
pondnoprodcile»  AdvetiariisYerdnoceredebet.  Ezillanamquecol*  'Lg^*} 
ugo ,  non  qudnendnm  eiie  de  jurc  Duds  Bipontini.  o'tulum  Adminf* 
/liatons  non  tantiimhabentis,  iededam  ipiam  Adminiftrationcm  pof- 
£dends ,  ii  prius  non  conftc  t  de  jure  pcntoris ,  id  cft ,  cius  qui  Admini- 
ftrationcm  Elc<JloraIis  Tutclce  non  poftidct .  '  Potcft&:  ncgari  prxdi- 
dlam  Advcrfarioiimi  axioma.li  limphcitcrilluditadimcrc  vclint,uti 
ab  ipfis  cft  poiitum .  Contra  naincj^uc  diaipus,pnus  '  quacrendum  cfte  c]/.  •riimtriiimritil 
de  jurcpoilclIbris,quam  dejurc  pctitoris  cognofcatur  ,lioccftdcpor«  A»wWirf«r«#.. 
ieiroriopnibquiimdepedcorib&jurepcdtoris.     Poteft  iutius  Dnx  i^*****^*  ****** 
BiponiinusofterreDttdNcoburgicocoenidonem,&dioeie:Hodie  _ 
*  VonibitdeTeibmento.hodieagamus.  ^.^..mttttftfftff^ 


Nec  rvrsvs  obftat ,  quod  aiunt  *  Advcrfarij ,  Sufra  demon'  e  ]    iS  •  *  wi^ 

ftrtuum  effe  ex  tp/itu  Aitre*  RttlU  verbis ,  NuUi  penitttt  licere ,  ijuomodoli-  ^^^Ljt^ 
bethuic  ptrpctuo     tnvtolabUiter  valtturo  Jlatitto  contrsvenire :  Et  quod  'T'  .  „ 

voces JiniuUttUtm UgufivifrobtbittwuixfindmUtnempivocoimNK^L'  Muiii  pemtu»  li- 
LIt( ^iuttmnegtuivtmmihtitftUemilfi  tumttt&f^iimimffiniritfSin  ^uomodoiiM 

mmdcnfHititimnoHft9itditirixfrigi)ivmintjFENirrS(immi€t''  iSfi!S?S£5ftIJ!: 

i/mmfrtuipmnjfidicmit ,  ^  nuUam  Umitationem  aut  modifcationcm  reei^  to  contraTcnire:  >n  t«> 

fere  :  Aitint  etiam  diaionem  N  V  L  L  A  T  E  N  V  S ,       natura  efe ,  ut  ^JSSji^y'*^ 

totum  neget ,  ^  univerfaliter  excludat ,  five  inter  vivot,Jive  per  ultimam  ^ 
veluntatem fiat.Et  qua  rurfm  vim fententia et decreti trrttantus habent : Ad-  T^* ^ 

httctfuafacHkatemnottdtJpenfandiin  contrtiriumeontinent:  Pofiremo  Ad'  ^  . 
V9rkitim<^OUODOLl^ETmi$virftiltife^intlniir9Mmm. 
timimm,fm  eompnhiudi  potefl ,pt>firemo  flenmmtftxnifimtUwmvtkmm    [ ' 

^  -  •  »        .  •*  •       *  * 


4o  De  Tvtel.  Elect.  Test*  ' 

F  A  c  I L  I  s  cft  cnim  ad  voccs  illas  minutas ,  atqac criam cxtra  lo* 
CLimnollrum  contio\'(.rlanulc  Tutv  !a  pofir  T'>,onincs  rcfponlio.  Fa- 
temurcmm6cNVLLI,  PENITV5,  c\:(:)VOMODOLIBET 
^  ,  licereAurcxBuUxcootcaveniiie.  Sedncgatui  ,Sefeiii0tmumclefun- 
£tam  EtcAotein ,  8c  Screniflimmn  Bipontinam^rcdidx  Aoreac  BuUs 
»  *  (Carolillll.  (cilicet)  contiavcniie  vcl  contraveninc  .quiapraedidU. 
Aurca  Bulla  nullum  ius  tribuit  TuccIxElcdoialis,  nili  dcfiin^  JBlcdo- 
ris  rr.itri  ,&  ncniillumins  rribuit  IlIullrifTtmo  Ncoburgico  ,  qui  noncft 
£atcr  dcfuncti,fcd  Adgn.itus  t.intum  niultis  gradibus  nb  co  rcmotus. 

Cum  h.xcitarinr ,  ncccllccftut  AdvcrfarijadSiginnundiDcclarario- 
rcs  vcmaiit,<S:jui  Tuiciu;  cx  ilJis  Dcclarationibus  Iliuluiiiiiaoi^uncipi 
Kcoburgicoadfenmc.  £ftoicaqae:&exSigi(mandiI>ccIaraao^ 
nibus  nunc  agamus .  Fatemur ian^  Dcdarationibus  Sigifinundi  fnxi^ 
, :  Wfum  & fhuorem  AdgnatHm  Ete^oraUm  nd  TmtoUm  voearittt  fimOi  Hetrt 
ftmtns  & ft/omodoMetdtBii  Oecltrattontbus  comravettire .   Sed  nega- 
tur,SerenilTinmm  Bipontinum  diclis  Dcclarationibus  contravcniflc 
.  vclconrravcnirc.  Imoponitur,  contcnditur  6c  probatur, pro.ximio- 
rcm  &:  rcniorcm  Adgnatum  in  illas  DccLirationcs  commiliirc.  quii 
pcrDcciaracioncsiiiasSigiimundi,proximior&  icnior  Adgnatus^^ /«-  . 
.  retMmim  Tmer  &  Admtnt/^Mor effi4iint ,  id  cft nudus  tantixm&  otdi- 
oarins  lcgitimus  Adminiftrator ,  &  ad  legicimam  tantiim  Tutelam  illii 
Dedarationibus  vocatus :    ctnihilominus  t.imcn  s\.\\x.fNezer  &eon»' 
%\f.e.%.^f.t€M.4ul-  irAjtiscommttne  {WyQxixnoxyxwx  *  hxcvcrbalunt  TutoremTcfta« 
dep.f.ihf^  tm\neimm  mcntarmm  cxcludcre ,  (Jc  advcrfus  illa  vcrba  iuris ,  tutclam  infolitam  , 
fmittlMrt     *b  MtU'   novam ,    juri  incognicam  mduccrc  ,  qua:  Tcftamcntariam  cvcrtar . 
^!t^m  ZStlSuS*  ^^^'^^  7<Mlt  Vnivcrlalis,  qucmquc  &  iic  lcgitimum  ctiam  Tutorcm 
^trn  ftmtt  adver&sDeclacationcs  atiqutd  conarx  velfeccrcprohibct :  ita  vox  Pc- 

mtm  iT^Utttenm  ^  Quotmdot^et^  eundem  lcgitimnm  tepellit » novos 
modos  &  novam  fpccicm  Tutcla:  induccntcm  adveriiis  fbrmam  re* 
ccprXjVulgaris&urdinarixTutcIas.  Qno^yxtic^i, nmlliuemu  ^penh 
fKf  ^i?  7«ow<9<^i7A^ff  facercproximior    fcnior  Adgnntusnon  dcbct .  lus 
.   cnmialioqui  univcrfiim  Tutclx*  Tcftatncnrai i.i;  lubruit  6ccvcrtit,& 
Lcgcs,titalos  3s:  tra^fVarus  omncs  luris^miiltis  vigiliis  cxcogic.nus(uta!i- 
^^^J^'^f^'^^  cubr^lufttmanus  ait;adTuiclara  Tcftameniariain  pcitnKiitcs  corn-  ' 
ttnpctfft^ .         -  j     £j    prjedi<a«  yoQ^s^NmUi,Penttm.NAliMenHs^  Qmomodoit^t^sh 

Advcrlariis  Duci  Bipontino  oppofir£,eorum  (entcntiampotilts  defttUr 
c  V i    m.Uti»o%»j<h  unt  qudm  muniunt . 

stfmUt^mdtmimmt     NECRVRSvsobftatquod  Advcrlarij  diasni*yfMret4mUf»d*itUe>' 

iTo  v^ll»  V  M  noa  tti   ^"'^^  dff^^-^tijlrfitioneopm  fto effe    Negatur  enim  ius  Advcrfariorum  fiqui* 

littitt  viic4m^dicitur  ^i^iouH  dkjk  nuliu  i3Uionii>«Tfictia«>iowb4uq> 


LiB.  IV.  REPLicATto  !XV,  ' 

N  B  c  E  T 1  A  M  movcr  quod  aiunc  « ,  7{u/lum  dmhium  tfe ,  Im-  aj^. ^^.^  ^erf  cJkm 

ftratcem  £5"  Statm  Impertt  jpe  tnfaUiytU  fretot  fcivijfe  ^  v§l putaffe^  11"  wffi  ijii. 
Utfires  fmperii  Ele^lora  (  dtgmtate  ^  prdeminentfM  matore  C€teru  conS^  ) 

jftCHOt )  promptes  fore  i»  ctt^odieneU  Awreti  BulU  :  &         :  ImperA"  V^^  -  *»i^»jif 

twim  &  SMSff  Imferii  ne  eogttajfe  quidemfore ,  eet  j^  V kj^ tsxrr  "  ^ *^ 

<Mw^9qiminu(lrcsInipcniEIc^K5(amyer(bsefiini&omnes  ri.&svMENDVM 

Elcdloi  cs  Laicos  Adverlarii  fic  adgrcdiuntur ,  &  uno codcmquc  vincu-  jIJj|2^4oul& mu 

lo,  quoPaIannos,nedunc  Sc  invadunc)  aliquando,nnc  dubio,proi^k  vtiimwltot 

dcburit,  uthxccbntioverfia  BuIIisaliisapcrtioribus  dcclarctur. 

Secttndo  ,  quia  gravc  c/l ,  univci ios  &  (jaincs  Impcrii  Elcdorc?  accii[a-  '  , 

rc  vciinlimulaic ,  quali  Aurcx BuUx  temcratorcs  CS:  violatorcs  finr. 

Tmioi  quid jus teiUndiprstertimdcliberoruni  Tuteia ,  Advciiani ni-  tiBERTAjr  «r 

'?^?**;r.ff-^'^.^'''^^?f  *  COLOREM»ocant:campo-  ^^^^^l-^l^^^Z^ 

tms|ttSiiluauDercas  fit ,  &c quide^natutali  jure,  omniousxcads  iuftae,  appeiiatttr^mes. 


finiqne  jndidtpambusfamilias  permida.  los  huiuimoili  omnibus  et- 

iam  pk  bciis  jure  pcrmi(rum,Colorcm  &  prxrextum  vocarc ,  (an^  pcr- 

quani  Hiciviic  6v:  durum  cft .        Qttarto ,  non  linc  iniuria  &:quidcm  '  * 

maxima  poflunr  tanti  Pnncipcs  f  Elcdlorcs  rcilicct)  tcftandi  libcrt  i- 

jccprivaii  Sc  cxui ;  ac  potiflimum  quidcm  (iipcr  ea  rc  nec  coJlcgialitcr 

iiecalitercitad,auditi>defenfi.   Nam  cdm  hxc  caii£i omnium  Lai-    •    '  > 

fontmEleftonimfitcommuniSspoceftdiet»  legittmum judidttmnoa     "  ' 

fiitui-iim,nifi&ieliqoi  (quanimcanrandcmintereft)  (iiperearedtatt 

fuerint&auditi:  ut  quodomncs  illos  Eicclrorestangit,  ab  omnibus  •        ^''^f'"^  ^ 
quoquc  Elccboribusparitcr dcfend.itur :  nccpcr  unius  CollcgiEiitigan—  ^♦^'"'i*^'*'*' 
tis  fcntcntiam  coptimiam ,  filcntibus  aliis  pricjudiciumiiicparabiic  ii» 
poltcrum  hat ; 

Niic  iTiAMob/btqiiodaiuftt^^Advcrfarii.wow /4/«/^ /;»-  c]  f -fi>.*.W/^/>- 
HTMwtm^ Ststue/mjem,  dij}>o/it:onemtttetSfettiiti  (id  cft  AnrexBul-  ptiutsnmlmmmt. 
\Z)  fsv9rem  Reipftki$es  ^puklicmit  imperii  fabttem  M^ut  ttM^uUUttt^ 
ttm  coueemere ,  ^  reapere  extenfionem  adperfonM^fstSiet  etiam  fpecitUi" 

Ky^Snomurvtmmntxpreffa.        Nam  ut hoc rcfpondcatur,  u,^mfil«temli;- 
utcnturomncs,St:  rurum  Aurc.xBulla;  favorcmRcipubl.  &  publicam  ptiii 
Impernlalutem«Sctraiu[uillitatcmconccrnere.    Scd  ncg.uur,  a  Scrc-  ?55S^^* 
aimmoEic^ie  dcfuncio,vcl  i  Sticnillimo  Ducc  Biponcuio,  advcrius 
.  .  .  Hh  5 
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illofnftvomnReip.  vcl  adver(us  iUam  £iluteiii  &  cnuupiiBitacem  ali« 

qaidunquamcomniifHimelJe*  Stcundo*  Hxreoi&n^:&  vixincel" 
Lgo ,  quid  illa  Adveriarionimveibanbi  velinc  ?  Dijpojitienem  Atnrm 
Bu!U  rec.ferc  (xtenfionem  ad  ferfonm  ^fxBti ,  etiam  jhecialtter  ^  nomina* 
ttm  non  exprejfa.  Tertto  ^  quiA  cx  contrado  hoc  Advciraiion.im 
axioma,  Ducis  Bipontini  caufam  admodum  juvarepotcft  :  ut  lciiicet 
dicac ,  Diiponcionem  Aurex  BuUx  ad  Teflamencarios  Tucprcs  pcrci"/ 
nece)  ]icet(pecialiter,nominacim,&  verbispropriisin  AuieaBaUa  ex*- 
preffi,  noroinati  &  anncupatinonfint:£trur{us,  DiipoiitionemAu'» 

«BuIIx  exccndendamelleadhanc  TutelamTeftamentaiijun ,  liccc 
ninacira  &:(pecialitcr  in  prardidta  AureaBuIIa  non  fic  cxprefla:  &; 
|nidcm  magis,  quod  lia:c  Tcftamcncaria  Tutcla  omni  jure  omni- 
bu#lic  pcimilla  ,  quod  Elcclpribus  honclla  ,  quod  libcns  &  fubdi- 
tis  CJcbonis  Ekclomm  utilis  &  tuta,  quod  in  Palatina  familia  Eledbo- 
rali,  uc  &aliis  Ele^ralibus&  Pcincipalibus  ^miliis  Germania:  iem- 
per  nittata,  qu6d  Reipublicae  nonminiis  £dutem&  &VDrem  idpidat 
qudm  Tutela  Tcflaraentatia  >  qus  cnivis  de  populo  permifla  pu- 
blicam  &lutem  &  libettatem  ian^  continet  • 

Nec  obstat,  quod  fincm  tandcm  huic  Rcfutacioni  volcn- 
tes  imponcrc  Advcrfaiii  ,  pnmum  omnium  rcprchcndunc  •  :  tfttod  £- 
UQoralu  Tejiamentt  patronM  hae  Senec4  ^JententtM  ufu  Jit:  Tejiamen^ 
Urmm  immt  tmnie  fote/tat ,  /(  vivi  imptrid  negbxerint  mertuorttm . 
Vedl&manamqne  (ententtaeft,  6c  ChciAiano  etiamhomine  nonin* 
d^^na»  &legibus  <  etiain  probata. 

Nec  obstat,  quod  cxcodcmSeneca hanc (cnccnciamin 
contianum  rcponunr  ^  :  Cedo  mthi.  Tabula^  Tejiamenti yflures  in  Ti^ 
Jtamento  hahro  ejuam  tn  paSlo  :  hoc  Tefiamentum  deltre  non  co^tto, 
InhanccnimSencca^rentcnciamipflmcc  comiiuccunc  Advcrfarii,  quia 
Teftamentttm  pid  defandi  delete  cogitant :  ut  imesim  addam ,  ilU 
TerbaapudSenecamillolibrononextare. 

Nec  movent  eciam  quac  ex  Seneca  1 1 1.  dc  Ira  ^  profcmnt  S, 
Quiari  auis  eadili^entiusexpendet,  reperietabiradshominibus  can^ 
cAm  pcotata ,  &  ounaai  £lcAocam  ipibram  ceftajitium  etttm  iug' 
gUlantia. 


t 
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Nlc  PROBAafipraetcreaunquampoccnint  Advcrfarii,  (quod  mocekeacI- 
cxSehede vecbis  itmtmnt  tadti )  drftmOMm  Eknmrn  eogitaffe  proxh-  2^^JiX«' &f 
tm§H  ^  feniwi  Ctttfkn^uineo  ali^md  moU  ftetrt^  velMgmimi  eim,  mit  ioM-ttMta Aviiil. 
fatrimonio ,  mitkh  mtemte  eerferi  eim  tmbme  hifiigem*  Im^^ont 
Advcrfarii ,  &  negue  non  pofTunc ,  qoas  poenas  &  quam  atroces  de- 
funcfto  Elcclori  comminati  ipfi  fucrint :  pnVationis  fcilicet  omnis  flc 
(ocius  juris  tlecloralis,  conhfcationis  omniumfcudoruni,  amillionis 
omnium  privilegiorum  :  hoc  mfuper  addito  :  Ete^orem  ipfkmpr^ter- 
eutttem  tefintiunto  fuo  froximiorem  ^  feniorem  Adgnntum  ,  nec  eum^ 
Tentreim  EkSer^lem  eenfiimemem ,  pre  rekeUi  ^  perjitre  Imkendemu , 
miBe  mmeie  mtri  imtltmubtm ,  pcrfeiumt  eim  emm  ieiir  mmkm  kmm$ 
•U  i^  fitBe  ta^i^bmm,  &in  EleClorie  perfinam  ek^m  ktmt 
irritendi  potefiatem  euiifMe  ptrmiffiim  efje .       Scio  tamen' 
Ncoburgicos  alibi  minas  illas  vocarc  Afonit^ 
HtiWQi  AdmonitionetPdtemMi  [qux> 
vci  joco»  ip^i  viderint. 
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DE  TVTELIS  ELECTORALI- 

BVS  TESTAMENTARIIS 

LIBER  V. 


quo  continctur 


a]  Htfdtlherg^  olim 
XIII.  ^fr$L  ^rmo 

R  E  S  P  O  N  S  I  O  Hvc  R  E-  gl^gSg 
PLicATio  AD  REsoLVTio- ^'^/^rs:;;!^' 

NEM  DVCIS  JOHANNIS  C  A  S  I  M  I-  ^^^^ZT^^tV.:' 
RIjQJ/ATVORDECIM  OBIECTIO-  ^fuEfe7o7^2' 

NVM     REFVTATIONEM     COM-  r>tUt$H$,et$dmUttnc 
PLECTENTEM'. 


VNC  AD  ResOLVTIONEM  ET  TVTELAM 

lcgitimam  tcftamcntariam  Scrcni/Iimi  Ducisloan. 
Calimiri  (  lccunciogeniti  fracris  Ludovici  Elcdlo- 
ris  )  qua:  Tntclis  ElcAoralibus  Tcftamcnrariis  ab 
Advertariis  Ncoburgcnfibus  obiicitur,  tranfeamus. 

A  r  V  N  T  E  N I  M  Adverfarii  lUu/hiJfimttfKj 
Meoburgicumiisdtmprorliu  ranoftibui  ^  argumerttii  hodie  TuteUm  £/p- 
^oraUm  Friderici  V.  fibi  vindicare ,  efuibui  olim  Dux  Ca/tmirm  Friderici 
IV*  TuteUm  obtinuerit.  Denia^  cafttm  iUtm  TuteU  legitimA  Tef^amen^ 

tarid  EUSloratid  huic  ( <^uam  fibi  ditfru  T^oburgicm  adferit )  ita  ^  fimi"  b]f  it.  lire- 

lem  e(fe ,  ut  ovum  ovo ,  Uc  tafh  non  fit  fimilim .  r$or$t  Inftrmattontt. 

S  e  D  H  o  c  initio  dillimilc  in  multis  cilc  dcmonftrcmus . 


li 


a)  4..  'Refolutto- 
W  Cmjiffdtris/}*. 


V]  f.  f.it  Refoltttiv- 


d  j     J.  »«r  fm. 


6^  De  Tvtel.   Elect.  Test. 

Prim  V  M  omniuminillaTutcl.i  'ut  vcibaRcfulutionis fidcli- 
tcr  retincain  *}iigitur  tantumde  .idjuncli»;  Turoiibus:  an  fctlicct  ad- 
jundtio  plutimn  Tutorum  v.did.i  fit  ncc nc .    In  \\\c  autcm  contiovcr- 
liadc  AdjundtisTutoiibus  non  qiia:ritur,  aut  ccit^  prmcipalis  cjuxlbo 
non  cfl  huiudnodi  ,  (cd  dc  rcmoiioic  uno  gradu,  vcl  ultcnoic  Con- 
(anguinco,  qucm  Fiidciicus  I  V.  proximo&  leniori  Adgn.^ito  prxtulit: 
&licmilbcontroveiliadcContutcIavcl  Contutoiibjs-,  m  h  ic  autcni 
dc  Tutcla  {cniori  &  proxinrioii  non  crcdita  vcl  noncommilla  qua:ri- 
tur.    Etbrcvitcr  :  In  illa  Tutcla  dcfcndcb.itur,  m  ^  Auiea  Bulla  ad- 
jundlioncm  .ilton.iniTutorum nullo modo rcfervatam ,  ncquclibcram 
rclidam  vclpermillam  c(Ic:  in  hac  autcm ,  rcmotioicm  &  ultcriorcm 
Adgnaturnproximioii    {cniori  pr.^efcrri  non  poflc  .       S  E  c  v  n  D  o^, 
Iniilocalii  hatcr  dctimdi  TutcJam  Elcdoralcm  libcrorum  fratris  /ibi  ' 
vindicjb.ar  :  Inhoc,  Adgnafusultiahatrcm,  <?c  qujdcm  multisgradt-. 
busab  ElcCtorcdchindoremotus.         Tert  1  o.  In  illa  Turcla  a-^- 
gcbathatcr  Electoiisdchin(5li ,  non  tantum  in  Aurca  Caroli  I  V.  Bul- 
la,Icdticin  DccLiratiunibus  Rcgis  Sigifmundi  nuncupatus  :    In  hac 
aurcm  is,  qui  iu  Aurca  Caroli  1111.  Bulla  nomiuatus  non  cft. 
Qy  A  R  T  o .  In  illa  controvcilia  nitcbatur  fratcr  Elcdtoris  dehmdli , 
patris*^,  quin  &  fr.itiis  fui ,  dilpolitionibus  tcftamcnrariis.     In  hac 
pioximus&Icnior  Adgnatusnulliustcftamcnto  ad  Elccloralem  tutc- 
lamcft vocatus.       Qj"!  nt  o.  InillalcgitimusTutortutcIamfuain 
dcfcndcbat,  fi.itiisctiam  Convcntionc  vcl  Trans.i<5I:ionc;  6c  quidcni 
6de    Pancipis,^.  vcrbo  vctiratis,  tk  manus  d.:tione  fivc  Ihpulatiunc 
munita.    Inhacautcm  pioximior  &  (cnior  Adgnatus  nuliam EIccVo- 
ds  dtfundi  Convcntioncm ,  Tranl.-idioncm  ,promilTioncm  aut  tidcni 
datam  potcll  allcgarc .         S  £  x  t  o .  In  illa  hatcr  a  hatrc  Ludovico 
Elcdlorc  pi.ttcriri  nullo  modo  pollc  vidcbatur ,  propter  juratam  &c  im- 
nuitahilcm  ipiius  Ludovici  voluntatcm .    In  hac  autcm  limile  nihil 
occunit,  quod  Fridci icuni  IV.  nupu  dcfund:um  rcllari  dclibcroriim 
(iiorum tutclaimpcdivcrit.  dcniquc  nihilinhacTutclafijtt,quod  prx- 
ccritioncm  proximioris  Adgnari  impcdirc  potuciit  vcl  poffit . 
S  E  PT  1  .M  o .  Inilla  nihil  advcrliis  dilpolitioncm  Fiidcrici  IIL  fr.nci- 
ElccboriJiLudoviciadnnfir,IcdparrisFiidcrici  III.  vohintatc  Tntciam 
gcllii.    In  hacproximior  &  fcnior  Adgnaiusgercre  dircclo  advcrliis 
iiidcrici  IV.  cxprclLiin  dilpoiirioncm  voluit,  aut  lanc  vilus  (.flr. 
O  c  T  A  Y  o  .  lllam  TutcIamfratcrquAlemcalus  tulit,  ( cxccptis  Con- 
tutonbus)  afratrcobtinuic.    Hauc  qualcinoptavit,  proximus  &  fe- 

nior  Ad- 
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nior  Adgnanis  non  obtinuic,  cum  nec  Tutorullo  modo.ib  Elcdtorc 
Fndcrico  IIII.  nominacus  iit .  Nono.  Illam  TutcLm  ri.iter 
diligcncia  incrcdibili  &  ccleriratc  u(iis  adcptus,  &  incius  poflcllionc 
piioi  fuit,  &Contutorcsteftamcncariosprxvcitit:  ut  mirumnonfit, 
ctiamobbonumpacispublicunvn  TutclxElcdoralispolTeilioncpcr- 
manfillcj,&:  ab  omnibus  probacum  fuifle :  Cum  in  hac  TuielajTcfta- 
mentarius  Turor,  voKuitatcm  defun^fb  Elcdoris  (ccutus ,  prior  in  pof- 
(cfllonc  Adminilliacionis  Elcdtoralis  fic,proximus  Agnatus  non  itcm. 

E  X  II T  s  apparct ,  advcrfarios  non  rcClc  fcripliflfe ,  Calimirianam 
illam  Tucclam  huic  limilcm ica eflc ,  uc  ovum  o vo,  lac la^ limilius  non 


Sfd  pergamvs  propiiis  Rcfolucionem  illim  ab  AdveHa- 
is  nunc  dcnuo  cdicam  ad  luris  cxamcn  cxpcnderc .  Ex  his  cnim  qux 
ilurilimiusconftabic ,  Duccm  lohanncm  Caiimirmn  tnncccmporis 
fuisnon  rcdlc  intormaciim  fuifle,  &:  XIV.  argumcncis  8»:Obie<^io- 
nibus  Contucorum  Tcftamcucariorum  minus  commodc  reiponfum . 
Anrcsica  lic ,  Ledlor  jrcjuiflimc  &  Icgumpeiicc,  <]uxfo ,  judica .  A 
P  R  I M  A  Obiedlionc  Connifbnim  Sc  Cafimiii  concraiia  Rcfurationc 
inicium  (  D  e  o  pia;cunce )  faciaimis ,  pngin.islingulas  pixdiCtxRc- 
folucionis  fubnocemiis,  nccjuida  nobis  diilimulacum  vcl  corrupcum 
^polfic  alicjuis  diccrc. 

RIM^E   OBIECIIOJ^IS  C 
fimmana  Kefutatio ,  ^  ad  illam  Refu- 
tationem  ReJj?onfo. 

D  I  c  EB  ANT  •  ContutorcSjIoh.  Cafimiro  ccfl:amcncoLudovicf  *]  ^  *• 
Eledtorisadjun^ti  :  Per  Auream  BuUam  Ele^oripluraTMtorei dandt  fa- 
cnUatem  non  aJemptAm^  fed  locttm dtfl  oHtioni iHru CommunU effe . 
Qj/ 1  D  Advcriarii  ?    T^cejptritu  (aicbanc  ^  )  ^  certti^  tn  Aurea  Bnlla   t]  p.i. 
ie/ignati4e  eff  Tntor.  /giturper  Atere.im  BulUm  AAjHnUto aiiorHmTu- 
torMm  nnllo  modo  rejervata  efl ,  nee  libera  reliEla  nec permijjfa , 

Rj^spONDEo  ,  vicium  hic  cvidcns  cfle.    Dicunt  cnim  Ad- 
verfariifimplicitcr,  Aur^  BulU  j^cccllaiiain  &ccrcum  Ti^^iemdcfi- 

\    .      -  *  " 

^P^^,  •    .  #      ..      ^  ♦  «, 


•]  p.  l  k 

BVLLA  AVKEA 
licet  aniino  dcliberato 
ad  lites  prxcidendas  in 
Succefllonibus  ScTu- 
telit  Eiedioralibus  latt 
fit:nDn  fcqditur  tamen, 
ut  Teflamentatias  Tu- 
telas  ruilulciit . 


DlFFERENTl  jt 
SucceiHonis  Ac  Tutds 
£Ie£loialit  v«ti« . 


6t  De  Tvtel.  Elect,  Test. 

gnatumefTe:  ciim  tamen  fimplicitcr  non  fit  ncceflarius  &:  certus,  (cd 
uno  tantum caflidclignatus :  ab intcftato  falicct ,  & quotics  nullus te- 
ftamento  Tutordatuscft. 

Nec  primvm  omnium obftat ,  quod aiunt ' :  Hdc  duo  Ca* 
pita  de  Succejfione  ^  de  Tutela  at<jue  Admtnt(lratione  ( fucccnbris  fcili- 
cct  minoris)  BuUa  Aurea  captte  vii.  confittutafuijfe  deliberato  animot 
pragnantibus  excaufitt  ad  pracidendai  ittes,  turbod  ^  dijfcnjiones  Ele^O' 
rales  ^  alias  Imperii, 

Nam  perpcram  inter  (e  exacquant  conftitutionem  de  Succcflionc 
&  Tutela ,  quaii  paribusrationibus  nitantur,  vel  ( ut  vulgo  dici  folct ) 
quanparibuspalilbusambulcnt,  &:parcscxiftant;  cijm  tamen  Succcf- 
fio&:Tu[clarcs  fint  divcrfk:,  &:  Sigifmundi  Rcgis  pr.xfcrtim  Dcclara- 
tione  (cparcntur.     Succeflionis  cnim  ElcCloralis  natura  fimplcx  & 
puracft  :  Delado  vero  Tutela:  Elcdloralis pura  non  eft,  (ed  pcr  Sigif- 
mundi  Dcclaiationem  reftricta ,  &  (  ut  ita  dicam )  qualiricata,  coarda- 
ta&revocata  ad  lcgem,  naturam&:  conditioncm  caeterarum  D  e  Iv- 
R  £  Tutclarum .     Succeflio  Elcdoralis ,  quia  pura cft  C &  id  quoquc 
feculorum  aliquotcxperientia  docuit )  mutari  tcftamcnto  non  potcft : 
ciira  tamen  in  Tutelis  fucccflio  mutari  poflit.  Quia  pcr  Sigilmundi 
DecIarationcmproximior&  fcnior  Adgnatus  nullum  jus  Tutclx  Ele- 
<5toraIisfibi  rumcre  veladrogare  potcft,  nih  dcficiente  Tutorc  Tcfta- 
menrario :  quia  proximior  &:  icnior  Adgnatus  D  E  I V  R  E  Tutorcflc 
juflus  eft  :  ficuti  dc  lure ,  vcl  dc  lure  Communi  ordinarie  proximi  Ad- 
gnatilegJtimifuntTutores  .    Idcoquelimitcs  &  cancellos  illos Sigif- 
mundi  Declarationibus  pra:fixos  proximior  & fcnior  Adgnatus  Eledlo- 
ralisegredi  non  poteft :  alioqui  Tutelas  confijndit ,  &  lus  Communc 
Tutelarum  toUit  &:  evcrtit :  dcniquc  plus  juris  fibi  fumit ,  quam  vcl  lus 
Communc  ,  vcl  etiam  Carolus  IIII.  vcl  Sigifmundus  (Caroli  IIII. 
Bulloeinterprcs )  ipfi  dedit  aut  contulit.    Nam  ex  verbis  Sigifinundi 
&  eius  Dcclarationc  mentcm  Caroli  IIII.  colligimus.  Et  id  ipfum 
quoquc  fratcr  Elcdoris  Ludovici  (mirum  fanc  quo  modo)  locis  ali- 
quotformaliteragnofcit  :  ciimair      BuUatn  AureamTutorem  ^  Ad* 
mtn  •Jlratorem  appellare .  hac  autem  verba  Ivrisesse  Commvnis: 
^  omnemiU.impoteJlatem ,  (3  omniailla  lura,  efuade  Ivre  Commv- 
N  I  tUis  vocabuUs  inejfe  folent  :  Et  poft  '  :  f^erba  iUa  RuUarum:  Pro- 
ximus  Ad^natus  debeat  ej/e  Tutor  ^  Admintjlrator ;  Virba  svnt 
I  v  R 1  s  C  o  M  .M  v  N  I  s  . 

Ex  quibus 
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Exquibusapparec,  Claufulam  ilhm: Proximftt fcnior  confangfiinem 
D  E  I  V  R  E  Tutor  ^  Admmifirator  ejfe  debeat :  cx  lure  Coramuni ,  La- 
tino&  Romano,  ctiam  Ca:{arco,Advcrfariorumfenccntiafiimcndam 
bc  cxponadameflc :  uc  {cilicetproximus  &:  fcnior  Adgnatus  £lcd;oraIis, 
fic  Eledtoris  Minorcnnis  Adgnaci  Tucor :  (icuti  lurc  Communi  Roma- 
no ,  Latino ,  adgnaci  adgnatorum  fuorum  (olcn  r  cflc  Tucores,&  fic  Tc- 
ftamentariis  cancum  Tucoribus  deficientibus  &  non  cxiilcncibus . 

S  e'c  VND  o  non  obftat  fequcns  Advcifaiiorum  argumcntam. 

^     Si  ( inquiunt  * )  in  arhitrio  EU^oris  ejfet  ali<jtitd  in  nno  capire  mutandi , 

«  miHuendt ,  rejirinj^endi  vel limitandi  ,  fer  Adiunflronem  ,  vel  Alio 
^  M  o  D  o  ,  /»  Bu/ia  CaroU  III I .  ^  alii^eam  fecHtis  \  unico  fnltem  verbo  eitu 
mentiofAElAfniffet .  FnerMnt  enim  illt  Conflitutiones  benc  deliberatta.  Ca- 
rth  1 1 ll>  Sigtfmttndo  ^  Imferij  Statibw  confnltata  ^  fancitt :  alunjui 
ImperfeEltonts  effent  argnend* .  Aiens  itatfue  prtdiElarum  conjlttMtto^ 
num  efi ,  ut  fohts  proxtmits  Adgnatiu  tn  S/etloratu  Tutor  O'  Admintjlra- 

'      tor  ejfe  debeat , 

Nam  ur  hocprimumrcfpondcam,ctiam  in  bcnc  dclibcratis,con- 
rulcacis & fmcitis  conilicurionibus ,  mulci  cafus  omiccuncur,&pei{ac. 
pcexproli.xis&:Iongis  illis  dclibcracionibusmagnx  &:  prolixac  diibita- 
.tioncs&Iitcsoriuntur,utillis  cihbus  liccateciani  conftirutioncsiplas 
impcrfedionis  argucrc.    Eadcmratione  ex  bcne  dclibcraris  &:con- 

4.  ccptis  Scnaculconlulcis  litcs  magn;\:  nonnunquam  nafcuntur ;  ut  &:  Tc- 
ftamentis,adhibito  quantumvislurilconfulto  conditisrutintcrdum 
fimplicis  honiinis  fani  voluntas  rationemanimifui  fimplicitcr  fcqucn- 
tis,nimi.\* & mifera: tcllandi  diligcntix pra:(brc &eapctior  cffc vidca- 
lur.        Eccxpcricntia  quoqucdocct  ip(a,lcgibus  intcrdum  multos 

•  '  cafusdccfll:fcd  tamcnlacunasillasfuppleripoflrcavclconfticucionibus 
fcqucntibus  Principum, vclinrcrprccacionc  Prudcncum.aucludicum . 
Ecquidni  Aurcani  Bullam  Caroli  I II I .  impcrfc<5tionis  argucrc liceat, 
cum  nili  fuppIcca&ampliacapcrSigilmundi  Dcclarationcspoftea  fuif- 
fct ,  proximior  «Sc  lenior  ulcra  hacrcm  Elccloiis  Adgnacus  nullum  )us  in 
Tuccl.iab  inccll.icohodicliabcicc  ?  Im()nullumdubiumcft,quin 
natura  ^  dcpropcranrcnovasform.isrerum&ncgotiorumedcrc,  no- 
varpofthaccumccmporcadhucalix  impctfcAioncs in  praididbis  BuIIis 
occunanc. 

T  E  R  T  1  o  non obftat,  quod aiunt     per  Attream  Bullamad/un- 
dionem  aUorum^ plunumTutorum  prohibttam  effe ^non^Hidtmverbis 

li 

k  •  .  *        •        .  **^> 

•  •  '         •  •  ^  • 


CLAVSVLA  DB 

IVRE  TVTOR.  £4S& 
DEBEAT.ctiim  Neo- 
buigicorum  fcntentis 
ex  lure  Commani  lA- 
tcif  ictanda  ett. 


PERFtCTA  nuMx  le- 
geivcl  Bnltx  it4  funr, 
ut  omnes  CArui  conti- 
ncant. 


b]/.  Luttm  Titime. 
SS.inJin  v,deUgat.j. 


c^ue^me  tfgetto. 
dM*i>ys  /etfMtfttiim . 
T.dt  Itgibui . 


(!]  /  .  i .  J  .fid  (fMiadi' 
•vtnM  .10.  Ccd  ,dt  've- 
teri  imre  emmcleMnd». 

<]p.p.i.(^p.i*- 


AQ\"iroLLENTirvs 

vcibi!.  aliiiuid  «xptin.;.- 

rum  rciitcntia  nihil  in- 
trrcl^i  i»quid  iiuiclc- 
quatut. 

a  ]  ULro^.  huius  Tru- 


SVCCtSSlDJiTmcla 
£lc^or<ilis  tn  eurlcm 
frndaineiuo  Jc  jurc  ni- 

U(UI? 


c  ]  <*r^  l  un$r*  Ced.d* 
Tur  f^Cur^f,  ///«- 
'iriitm . 
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exprrpf  ,  fed  t<juipoUtmi{;Ms.f  ^  tacite,ex  ipjitts  legis  fententia  :qHodiU* 
dno pariit  JiHt  ^  t.tuiMndem  prsjlent ^verhu  exprefis  ^  a<jHipoikntthn4 
aii^Hidjhfuere. 

Primuin  cnim  qiiod  dc  Adjini^lioncTiuoris  proximo  $c  (cniori  Ad- 
gnato  pruhibita  diciinr ,  nihil  ad  cau(am  pia?(cntcm  facic.  Ahc- 
ium  it.iquc  r.inrum  notandum  puro,  C]u6d  lciHcc.  t  tatencur  Advcriaiij , 
Nthtl  mtercCfe ,  utrum  ^utd  verbis  exprtpi  e.xprtmatur ,  an  xejHipoI/enn- 
btUt  ^  tacne.,  vel fintentta  lcgts  .  Hocenim  advcrfus  Ncoburgcnfc« 
admodum  facit,utalibi  •  dixmius.  Ajunt  quippe,  nullum  caput  cx- 
picllum  (S:  ipccialc  in  Caroli  IIII.  Bulla  cilc  ,  quo  legicima  TuteLi 
pcrtcrtamcntariam  cxcludatur ,  acpfoindc  unam  cuuum  fpecicmcflc 
TuteLc  Elc<ltorahs,ncmpc  icgitimam  .  Scdnos  vicillim  dicimus^ 
icgcrimus,  vcibis  arquipollentibus  plurcs  (pccics  Tutclxin  ^ia:di<5la 
Buila  (additapr^IcrtimSigiimundi  Dcclarationc ;cxprci]ascflc,&  qux 
vcrbaiila  .xquipollcntia  ellcnt,  (iibiccilic,  ik:  icgenda  difcuticndaquc 
omnibus  cxhibuif  Ic :  ut  hic  rcpcti  vcl  inculcari  mnumc  fit  ncccllc . 

Qjr'  A  R  T  o  non  obflar,  quod  Anmt^ :  Succffionem  ^Ttttelam 
EteLloraUm  eodemfundamento  (' Aurcar  liulKc  fcilicct)  nitt  :  eandem 
caufam fina!emhabere  (  videiicct  confirvationemtr.-incfuiliitJitis  ^  pacisi» 
Jmperto  )  •.deuitfae  Htram<jueeiufdem  furts  effe  ,  eodcm  iure  cenfiri ,  «f 
(^itoddettno  ftatuttur  ^de  altero  quoque  fiatuidebeat . 

Dillindjonc  quippc  adhibita,  nodus  iilc  facilc  dilToIvi  porcric. 
Laigiii  namqucpolliimus,  Succclllonis  ^  Tutcla:  Elc<^toraIis  mcniio- 
ncm  in  Buliis  Impcracoi iis  (apius  occurrcrc .  Scd  addimus,  non  codnn 
(cd  divcrfo  modo  id  ricri.  Vcibi  gracia;  Onuicm  fuccclltuncm  I-le- 
dorarus  fempcr6c  rcguiariterab  inccftaro  cllc,conccdi  polIuzTuce- 
iam  ramcn  non  (empcr  ab  intcftato  clTc ,  fcd  intcrdum  criam  vd  rcfta- 
mcnto  pdteino  ,  vcl  convcnrionc  aiiqua  Tutclam  dchrii.  Ac  pri- 
mum  quidcm  ElcBorui  tejtamenio  j  quia Tutcla  fratii  Elccl:oris  pcr  Bul- 
iam  Caroli  III I.  dciara,adproximioifm6c  lcniorcm  Adgnarum  Si- 
giliiiundi  Dcclaiationibus ,  ncc  hmplicitcr,  ncc  pure  cxtcnditur  ,  fcd 
cum  .ippendicc  Cv' additamcnto  omnium  a:quillimo,  «/  /?>//«/ De 
I  V  R  F.  Ttttrr  ^  \^  drfitrtjhrator  effe  dtheat .  deniquc  ut  h.vc  Tutcla  lic 
non  aha  quam  dc  Iiirc  Tutcla ,  hoc  cft  icgitima,  Tcftamentaria'  cedcns. 
Pi>llitctiam  aiiquando  accidere,utfumini  Principis  autorirarc  ^  Tu- 
tor£lcd:uralisdanduslir,  vciuri  dciicicntibus  omnibus  Adgnatis  Hlc- 
ctoralibus.  £x  quibus  npparer,captioIum  cfll,quod  abAdvcrfariis  tra- 

dinn : 
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SixxxxxfMrctjionem  ^TuteJam  Eletioralem  eo  icm  fundAmento  lureq^ntti, 
\  Eft  prxtcrca  caucc  .i<imocliim  lcgcndiim  ,  qiiodaiunt .  Smc- 
Cifionem  ^  TuteUm  ElcFloralem  tande^  canfam  finalem  ha^ere, 
tranfjuiUitatM  fctltcet  ^piicu  in  Tmperio .  Qiija  conccderc  id  quidcm 
pofrumus,inlpcdlAConfticutioniim  illarum  caufafinaligcncrali.  Alio- 
qui  cau(ifinaIc$rucccfnon!sEIc(5toralis  &c  Tucclar,  in  (pccic confidcia- 
ta: .  admodum  funcdivcria: .  Qui.i SucccflTio rclmcic  Adgnacos  &  Ad- 
gn.itionem  cotam  ^ejufquc  fiivorcm  &commoaum:  Tutcl.e  vcro  li- 
heros  rubdicos  Elcdoris  (pc<5V  inr,& corum  causa  fimc  indud^.i:.  Suc- 
cclTioproprictaccm  tr.insfcrt:  Tutcla  vcro  nudam  c.incum  Adminiftra-' 
tioncm  .  Succcflio  ,  ictatcm  llicccdcntis  nullara  rclpicic  :  Tatchi 
vero  ,  ccrtam  Sc  aliquam.  Succclllo  iucrum  cft  cum  oncrc  :  Tu- 
tela  lur  natura  onus  cfl:  Hnc  compcndio  SucccHio  perpctua  cft: 
Tutcla  vcro  tcmporaiia.  Succcfiio  ad  liberos  &:  hxredcs  traniic: 
Tutcla  non  item.  Succcllio  in  rcm  magis  quam  in  pci(bnam 
cft  :  Tutek  vcio  in  pcrlbn.mi  m.igis  quam  in  rcm.  SuccclVio  tacir 
rcm  propriam  rucccdcntis :  Tutclx  vcro  vis  6c  potcftas  cft  ad  nien- 
dumtantumalium&alicna  comparata.  Ad  harc,  licct  conccda- 
tur  ,  SficceJI  ones  ^  Tutelas  Ele^orales  habere  eandem  canfam finafem , 
Tranijutlbt/ttis  ftT pacutn  Imperio  :]cxeo  tamcn  non  (cquitur,  Tutclas 
Icgitimas  EIc<5boraIcs,  tcftamcntarias  cxcludcrc.  Quja  pcrabfurdum 
cft  putarc ,  paccm  &  tranqurllitatcm  in  Impcno  conftarc  non  poftc ,  ni- 
fiRlcctorcs  ipli  omnimodo  intcft;ibiks  fianc^idcftuc  &dcbonoiiim 
^opriccacc,  &  dc  libcrorum  ac  fubdicorum  bonorumquc  Tuccla  tcfta- 
ri  nullo  modo  polllnc . 


s  V  r  ^  - 

tela  I 
habeant  * 

niFFFR' 
SuciCirioni»  V. 


i^p.  t».  b.verf.  fr. 
mdubttAtt . 


h^p .  n .  a.verf.lfjm 
Ji  a$$re* . 

c]  f.n.  ^erf.  ^veim- 
ndmedum  . 


Qy  I  *i  T  o  non  obftac  quod  aiunc  * :  ?)«<?  cnpita  in  Aurea  BuUu 
igj&;  unum  de  Succef  one ,  alterumde  Tutela  Eteitoraln  ^  tnprimo  capite 
EUSiortm  tion  poffe primo^emto  fuo  ttu primogenifurs  auftrre  vet  minuere, 
Ucet  ^  minus  frratus  vet  obediens  fit  ejuam  fecundogenittu  tattOifui  prt^ 
mogen^tum  poffe  Teftamentum  patris  fui  tmpugnare  :  c>  cjuod  irde  roUi' 
^untf  Etedorem  non  poffe  inattero  capiteif  quodad  Tucclam  Elcdlora- 
lcni  pc itinct,  )  f)'atrt mtntee  relintjuere^  ^u.tm  cjuodipji  ratione  tuieljt  dc-,  f.it.m.tnfn 
hetur.-ef.tod  ^  Succcfo^  Tutela  Ete^oratte  ex  et  dem  ftindamentofit  ^ 
Ciindem  caufam  finatsm  habeat 

Poceft  cnim  cxconcrario  ccncari, Elccflori  pcr  Bull.is  ctiam  Au- 
rcas  Iicerc  ,  filium  iTiinas  giatum  ,  &;  minus  obcdicnccm  ,  prxtcrirc 


PR.ITERTRE  vti 

txliarred  ni:  filiutn  fa- 
utn  an  puilit  Llcftoi  f 
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6c  lcgjnoui  privare .       Primo ,  quia  qucmadmodum  patei  poreftm' 
{^rarinn  hlium  cxhxrcdarc ,  liccr  filio  harrcdirarcm  ad  Icgirimam  (alrcm 
i]Scve/.f,  dcbcar'  :ira&:  Elcc1or:quia  ucioquccalu  &  patcr  cll,&  offcnfus:  & 

^1i.m»tf$8s.if.i'  crclcicalioqui  conrumcha  excius  pcrfona  cuiinferrur.  Secundt 
ftrfim$j*%m»f*nm  ahoqui  iane  hberis  occano  parcnces  {iios  (liperfticcs  contem- 

nendi ,  &  inturia  impnn^  afiiciendi  •  Ec  invenra  erit  latio ,  queinad'* 
<y  t.S.fidfgfifm  modumaudadflimusquifque  iniumpaciemadficiac^quod  '  cdenon 
*    ctrton/M»a        debet  Viam  namqnc  ^  malitiis  apciire  non opoicct,{«l pisdudcre  po- 

l.erdinMtui^.  §  .j.tt,  nift:arionc  piivarur  ,porc(t«xporcnrcodc  modo  vcl  mulro  magispro- 

de  liberMs  cau/a.  ptcr  pict.uis  i5c  rcvercntix*  ^ ,  patn  iuic  ciivino  ,gcnnum  ,omni  dcniquc 

Lt.%,i,^Mi$ttgitJi$.  ticbitJEdckctum,patni  tclbmcnco  iihus  pra;teriri.       EtrMrfm»  Si 

e^i.fiUc^d.defMrtm  ^^^^^  f  alicnatio.fatuitas,vclaliM6mofii$&nobili$dcfcau$inpri- 

fottttMte.l.tnluu-x.  .A  •  «  '  /•  •  •  •  • 

de  Uherit  ef  f»Jihtt-  mogcnito  cxiltcns  >  eum  m  pcrpecuum  oc  ipioiurc  piivacpnmogemtu* 
mit .  rxjure  :non  video  curnon  etiam  ingratitudo  primogeniti  eiga parrcm 

ClAureMBullACaro.  EJc^r^m,  qucm  &Patrem  &  ludicem  habct  ,&  cui  8  fubditus  eft, 
U  i!il.C*.x)Sithif.         nofTIt  inter  famofos  illos  6c  iiobilcs  dctcdus  ccnferi  vel  icfciri? 

ol/^ores,  f^^inhit  Imo  pliis quam crcdibilc cll , (ub  illisvocibus  indchnitis  Auica:  Bullar, 
CusMOftt  ta  (.  fer^^t-  alter  famofw  nobtlps  dejetlnt ,  Caiolum  1 1 1 1 .  caufam  ingratitudinis 
mer^hm  xj.tnfim,  rubintcllcxillc .  Vclutiufilius  dc  capitc  pacris  Comitiaegciit,pairem 
Extrm  ^fbtfieik'  ^rmis  &  bello  infcftavcric  ^ » daflicnm  adtpatrem  fcndis ,  bonis,iuribui 
^^EJttMtm ktM  pmm  &privilegiisomnibus  fpoliandum » velad eum  bannicndum  , capien* 
^tKvifiimtt  etit^ttf  dum ,  multandum  cecincrir ,  &:  quo(cunqne  (ciiptis  ediasinioimave* 
tioFrtderici  II.  imf,  rit & incitavcrit,  &  nihil  talc  cogitantibus  viam  aperuerit: non  vidco 
UtMTu^itttetu  Cit-   ^^jj  j^Qj^  f-jjjj      primogcnito  dekclus  ,  hunolus  ^  nobilis  dcfcduj 

appellandusfit ,  ut  .i  patrcHIius  abclicari.pia:cciiii,cxhx'rcdari&:  remo- 
yenetiit,  Bttfiitttt  tioribuspoftponjpoiht.  Addc,  vixviucincdc  vcijyltcEicccoraicm 
rrmfptrti*  Admininiatoicm ,  qui  icbcUis  &  contumax  crga  patrcm  tta  &erit. 

i]r«mr.  Patris  ■  cmmfpem  qui  tui-pitcritafcfcUit,decepit,&eumcontcmpfit, 

multo  magis  fanc  acteios  contemnere  audebic . 

Proindcin  utroquc  forodivino  &humanodiddcfcndiquepo« 
tetir,pracdi<il:is  vcl  fimiiibuscx  caufis  Elcdori  pcrmitti ,  filium  ingra- 
tuni ,  rcbcllcm ,  contumaccm,  abdicaic,  pra:terirc  &:  cxha.'rcdare ,  & 
obedictcm  magrs  hiium  cipraElerre,iIIumqucetiamlcgitimaprivarc:ut 
illiscanbus  nuUam  inofficiofi  querclam  ^verfiis  patris  tcftamcncum 

Simogenitus  habeat  •  Quinim^  nccalimenca  eo  cafii  inimicoica 
to  pacer  dcber  vel  debebit.  Quibus  ^  enim  ex  caulis  exhcredaie 
k] /.  ttb.  cu.  dt€tn-  licet^iiiHem  alimcnta  dencgaie  libecum  cft :  nifi  filius  foftepceni- 
ditiHmit,  ceo* 
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tcntia  non  fucata  dudtus  ,  patrem  /upplcx  adicrit,  &vcniam  errati 
(eria  conftantique  pocnitudinc  fl.igitavciit.  Expcdir  enim  ,  &:'Reip. 
admodum  intcreft ,  fulnicn  huiulmodi  patcrnum  a  Iiberis  timcri,&  lc- 
gitimis  quibufcunquc  remediis,  jus  licctfuccedcndi  a  Icgc habcntes, 
adpracccptum  ilfuddivinum  ,  HoK  o  R  A  p  a  trem ,adigi.  Ac 
proptcrea  vidcanc  omncs,nimium ne  crcdanc  iiicceflionisalegeipfis 
dcilinata;  colori.  poflcnt  cnim  patrcs  {uos  ita  protcrviccr,  iniuft^ 
concemnentcs  ,  pariterab  iplisjurecontcmni,rcpcIIi  ,pra:tcriri  velcx- 
h«ercdari . 

Y  SECVND^  OBIECTIONIS  CA^ 
i      /Imirtana  Refutatio :  ^  ad  Refutati- 
WfL         onem  illam  ReJj?onfio  yfen  Re- 
jH  plicatio . 

Testamentarii  Tutorcs  a  Ludovico  Eledlore  dati Duci 
loh.  Calimiro  adjunfti  diccbant  ',  %/4uream  BkllMm principaltterdi'  a]/.tf,*. 
rellamejfead  vocem  atcjMe  Ele[lionem'.in  CAteris  vero  relinqui  Eie^ori^ 
Mrifttrto ,  ifuot  veltt  Tut  ores  dare.  - 

Adverfarijconcra  diccbant,  i?<7«i  ^  publici  caufa,  ^  ad  evitan^  h^p.u.a. 
doi dtfcordtas  ^ dijfenjionestn  Imperio^Ele^lionem  Romanorum  /mperato^ 
rum  vel  Regt^  ad  certos  Ducattts  ,  ^  certat  familioi  ordinatam  ^  ailtga^ 

^$am :  EU^ttonem itiam necfue  '  jure proprto ne^ue Tutorio ad aliam tranf  c]p.n.i. 
ferrt  pojfe  ,  aut  per  altum  expedtri  :  Httjus  rei  caufa  Bullis  Imperatoriis 
froximos  /Idgnatos  fuccefiores,  haredes  ^  Tutores  conjittutos.  Innul- 
Um Eie^ons potefiate eJfe,vroximiorem  Adgnatum pnterire  *  velexclu -  i]p.Utt.*»/m. 
drre ,  vei  Contutores ilit  addere ,  ne  numerum  EleHorum  aliotjui  augeant,&  p-ii^ 
piures  EleHores  <fuam  feptem  faeiant .    lus  ^  iiiud  fratrt ,  veittt  proxi- 
miori  Adgnato ,  Builis  AC  M  AX I ME  <juidem  vigore  vltim*.  voiun- 

^  tatii  EleElor  s  Friderici^ualitum  ^auferri  invito  non  po(}e.  BhHm  l  non 
tantum  de  fucceftone  t/ed  C3  Tuteia  io<fui  :  Tutoris  ^  ^  Contuto- 
ris  vocalfuia  lurts  Communis  effe :  Et  omnem  iiiam  potefiatem  omniO' 
^ue  iiia  jura  compie^i  ,  ^ua  lure  Communi  vocalfulis  iiiis  conttnentur : 
omnem  ^  plenam  adminijfrationem proximo  Adgnato  competere .  Fiiium 
fecundogenitumTefiamento  patris  Tutorem  fcriptum  effcmentem  ^etiam 
iUam patriifuiffe ,  de  quapofmt  virifide  digni  ^Jiforet  optu ,  tejlari .  Ad- 
kdc fratru  Eitilorii  conventiom JcHtranJa^itone  fratrem  Tutorem  ccnfir- 

Kk 


c]p.ij.a. 

f]  p.r3.a.imfin.fjk. 

g]  p.iS.b.imfi*. 
\i]p.i^.a. 
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non  e(l  fuAcicns  ad 
tollendam  Eledloribus 


ntatum , «/  vigore  'BHlUrHm ,  tefiamenti '  patern:  ^convetttianis  ^  tratffa-' 
Qtoni^frAterHA ,  unt  ^  foUfrMri  TuteU  competeret .  Im  t/it<ei  neque  tn  to- 
tnm ,  netfHe pro parte  ,/Hperfittt fratri  adimi  vet  mmHt  poffe ,  nec  tn  ^  jnre 
eUgendt ,  ne^ne  in  reUtjita  TfiteUri  Admtntfiratione .  rocemipfam  ae 
prdterea  poteflatem  eUgendi ,  ^  rurfHs  THteUm  Admintflrationem ,  ipfi 
iure  CommuntconiHnEioiin  Bnlla  tAurea  efe,  ^  interfe  habereMt  «  can- 
fa^  effe^:44.VocabHU  Tntoru ^  Adminiflratoris yverba  lurU  Commu- 
nisejfeyplenffimam  TnteUrHm  Admtmjhattonem  tribHentta.ToieJluem 
in  bucMtu ,  terroi  £f  homtnes  proximo  ^  fentori  ^yfdgnato  BHilii  tribm : 
hanc pote/tatem  inDucatHS  ,  terrat,  hominesy  Htnecun  eUgendi  proximo 
^  fenroripoffe  adimi ,  nec  aUum  tpjijicet  pari  gradu  muUo  ^  mmtu 
remotiore  yad/ungi .  Bu/Us  tlUs  bono  pubUco  ad  evitanda  fcandaU  cer- 
tttudtnem prAfcrtbsrevoUiJfe  tamin  Succefione  ^uam  in  Tuteii^: certitu- 
dtnem  perpctnam  ntiUam  ejfe  tn  his ,  ^ua  mutari  vei  minui  pojfunt :  BhIIm 
Utas  ejfe  per  modum  Decreti « ,  ut  perpetua  ftnt\.  Habenti  Tutorem  nccef- 
farium  a  iege ,  altum  Tutorem  dart  non  pojfe .  Abfurdum  ejfe ,  acomni- 
bw juru prtnctpiu  repugnare ,  ut  ^uif  fimul  legitimum  Tejfamentarium 
Tutorem  agat  Adjun^tonem  Tutorum ,  cajjfationem  deflruFltonem 
effe  totim Tuteta fratri  drfHnttt  EleSlorts competentu ;  ejuifrater  unm  ^fo- 
btfy^  Urva  ^  muta  perfona  tnter  aitos  Contutores  ( tttpote  numero  piures} 
fit  futurm.  Pr^d  lia  abfurda  repugnare  BulUAHretyConjhtuttonibta  Si- 
gtfmundt,anti^uo fi-yio(S  confuetudtniy^ paternd dtfpoftttoni eam  fe- 
cutt  fraternt  dsfjiofittont  ,iegtbit6  8  dent^ue,  Auream  Bnilam  proxi- 
miorem  Adgnatum  vocare  generaiitery^  Jine  ^  dt/f^in^ioneynontantum 
md  Eie^ionem  ^  jtu  eiigend'yfed  ^  ad  aUorum  omMum  Admintf^ratio- 
nem :  Ferbigratia :  DucatuHm ,  Terrarum  ^c . 

Echxcquidcma  Ducisloh  CafimidConfiliariiSjConcuroribuseiuJ 
Tcftamencarii*: ,  oUm  funr  rcfponla .  Scd  in  illa  plenius  &  exa(5kias 
nunc  incjuiramus ,  &  prcdidiis  abuci  Ncoburgicos  demonftremus . 

Primvm  omniam  non  fufficicnscftad  cxcludcndas  Tefta- 
menrarias  Tucclas,  &  ad  aufcrendum  Elcdkoribus  jus  dc  Tuccla  ce- 
ftandi,racio,diccrc:^o«f^»«^AWf<»Ar/Q,gf  adevitandas  dtfcordiat  ac  dtjfen- 
Jjonesyproxtmos  /Idgnatos Tutoret  BuSie conjiitutos ejfe .  Quia  longc  mi- 
riorcsalixcommodicaccs  &vi2  di/Icnfionibus  &difc.3rdiis  occurrcn- 
di ,  excogicaii  poflunr  ,quam  utneccftc  fic,propterca;usdcTucclace- 
ftandi  innocencibus,&  aliudlonge  mericis  dc  libcus  &:univcrfo  Im- 
pciio ,  Ele€toribus  aufcnc .    Aiioqui  poflec  eadcm  opcra  dici ,  pacri- 
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biis  -familiis  omnibus  cx  sequo  jus  illud ,  dc  Tuccla  fcilicet  teftandi ,  ad- 
imenduni  eflc,  vicandis  ncmpe  cognarorum  &:adgnatorum  ofFcnfis, 
dillcnfionibus&dirccrdus.  Vndc  colIigitur,prxdidlam  Advcr^a- 
riorum  rationcm  ,  non  tantum  ablurdam  cllc  ,  (ed  etiam  impiam  ,6^" 
rum  cvidcntillimoPrincjpum  Elc<florum  fpolio  conjun^am . 

Nec  o  b  st  AT,qu6d  hacinftantia  utuntur » Advcrfarij.    Non  «J/.w.*.  i^/.//* 
polff^m  EleElores  LutcipiHrcs  qudm  tres  eQe'.  fattttr  EU^lorthm  ncn  iicft  'lv  res  Tutores  an 
(  acmaxtme  tjutdem  proxtmo  <i5  jeniore  tyldgnaio  prtterttOt^ut  adim-'  codwc? 
teUm  cj>  Admtnifirationem  per  Bu/Ltm  AnreAm  vocattfs  effj  tejlaride 
TnteU .  Qhia  hoc  admtfjo  poterit  Eletior  trilfue  velplMriimsjm  E/efiora- 
tm  commUtere ,  C$  Eiectorum  numerum  BuHi^pni/ittutum  augere . 

Quod  enim  dicimus,Ele<5toribus/)^r  Builam  Auream  Itcerede  Tu- 
<W4/(/?<ir/ ,  cum  micafalis  (  uc  vulgo  dicifolct  )  &cuni  temperamento 
quodam  intclljgcndum  cft :  ncmpe  ut  in  tcftando  lcgcs  &  BuUas  Lnpe- 
rij  quod  prxcipuum  in  lcgibus  6i  Bullis  cft  ,eaium  mentcmatque 
{ciircnciam  proxim^  (cquantur.  Atqui  fiullis  Aureis  conftat  Laicos 
ElcCiorcs  plurcs  quam  trcs  non  cxifterc :  Et  rurfus  ,  unicum  tantum  ab 
intcftaco  Turorem  cfle:ut  indc  coliigcrc  Iiccat,unum  etiam  tantum 
Tutorcm  tcftamento  rtlinqui  poflc  rutinumero  LaicorumElecfborum 
certofinitoquc  mininicdirccdatur:&:  utab  intcftati  jurc  apeitillimo , 
jusincau/a  tcftati  non  cxpicflum  (upplcatur:  ut  plurcs  Tutorcs  Elc- 
^orales  tcftamenro  fado  non  fint,  quam  ab  intcftato .  Et  ita  quoquc 
Cepius  ab  intcftaci  caula  ad  caufam  ccftati  ( licct  res  divcrlic  fint  ^  argu-  i  cegn$tM^9^ 
Ciuiuncumducipoccft&rolcc:quando  kiliccccadcminucroquc  caiii  «^f-»'^  ^J^"^ 

latio  cft  :alias  « ,  lecus  diccndum  forct.  Tcltacoris  namquc  dilpolitio       ^  CMfxtiit. 
^  indubio  icaaccipienda  tft  ,ucvidcatur  tcftando  voluillcid,quodab  c]/yW//)i//«# 
inteftatocxjutisdifpofitioncIurisCommunis  vcl  MunicipAlis  fervan-  dtcaftrvu. 
dum ellct .        Poteft & ha:c proferri ratio , EIc£lori non permitri plu-  ^*^'^^7rroi^* 
rcs  Tutores  darc ,Icd  unum  tantum  rquod  in  huiufinodi  caufis  tuiba  ''("^^^^nio^txtTmdtm'' 
periculola  fit,  &  propter  naturalcm  hominum  ad  diflcntiendum  fa-  tetmr.t.taufmmdere- 
cilitatcm  *  pcrunumrcsmehus  quampcrplurescxpcdiiipoflit:    Vcl  Jcrtftit. 
quiarchquis Elcifioribus multiim dctrahcrctur,duobus  tiibus.vclplu-  ^*'''^  ^"n*^"/:  ^*' 
ribusuni  oppofitis  :    Vclquiafcmpcritarcceptuminfamiliis  Eicdto-  /      ^•'r '''^/j' 
ralibusruit,utunustantum Tutordctur  .    Aurca  criam  BuUa  Caroli       -x .mdTrtittU. 
IIII.  numcrum  illum  leptenatium  velutmyfticum  commcudat.  Ait  E^etardmlt  eac^m- 
cnimfcptcm  EIc<5kores  rcferrc  fcptcm  candclabra  luccntia  in  unitace  f*ij*"fi*tt*dc«ufn 
Spidcus  firptifbtmis,  &  fcptcm  columnas .  **fiatt.  ij , 
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f  us  inter  c^ieris  caufas, 
TcAameiKiun  patiis 
maxim^  «c  pcxcipue 
aUegavit . 

c]^.  \j  .ySttrf.Mt  ne- 
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d  ]  ^iiit  etism  locit 
Dnx  C*pmtrm  <»//«• 
gai  Ttflumfntum  p/t- 
tri*ui  p .  i4,.4t. 
f.if  M  trtfm  ff^  b. 
C  ]^.  •UerJ.  tjitttrto 
f4(lt . 

EXlSTENTEaliquo 
Teitameniaiio  Tutote 
Etcdorali ,  nulium  ius 
conipciit  Tutclz  Ele- 
Anralis  Piozimioti  A- 

glKtO  . 

(]p.t^.M.Unemi.fif 
f,  \C.m.  tnfr.tbi  Qmo 
^erlm  lyru  Ctmmtt- 
nit. 

PROXIMVSAdgna- 
tus.Ncobutgicotum  et- 
iam  fcntcntia  non  po- 
tc(\  aliam  libi  adferctc 
Tutelam  quam  qu.v  tu- 
le  communi  induAa 
«ft. 
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Nec  rvrsvs  obftar  quod  aiunt  '  Advci/arij :  fm  competetft 
f/el  quAfitum  proximo  Adgttato ,  fine  etw  volt^ntate  vel  confenfn  auferri 
non poffe  ifed jiu  fttum  cui^ue  tnhuendum  ex  tpfiw  iufitttAfontibtu ,  ^  Bul- 
liit  Confittuttonibtu  ,  antitjua  con/uetudme  obfervantia  ,  ET  MA- 
XIME  »»  VIGORE  RELICTy£  VLTIMi£  VOLVNTA- 
TIS  ELECTORIS. 

Primum  omniumcx  fuperioiibusconftat,qu6dtuncfrarer  Elc- 
^ioris  dcfundi  fupcrftcs,  intcr  cjetcras  cau(as  TutcJam  Elcdoralem  fibi 
adfei-ucrit,MAXIME  '  VIGORE  RELICTy£  ^  VLTIM/C 
VOLVNTATIS  ELECTORIS  Fridcrici:&fic,qu6dTutclas 
Tcftamcntarias  Eledloralcs  ,  Adminiftrator  etiam  Eledoralis,&:  qui- 
dcm  dcfun£ti  fratcr,tuncagnoverit.  Secundo  .  Negatur,proxi- 
miori&  Icniori  AdgnatojusuIIum  competens  ^  autquarfituminTute- 
la  Elcdorali  clTc,ftante  vcl  exiftcntc  aliquo  Tutoie  Tcftamentario . 
Quinimo  dicitur ,  Tcftamcntarium  Tutorem ,  Turclam  tcftamcnta- 
riam Jibi  adfcrcntcm ,  jurc  fuo  uti,&  nemini jus  iuum  aufc rrc , ut fpc- 
ciabits  loquar,  nullum  jus  lcgitimo  Tutori  qua:fitum  adimerc.Quia 
Bullis  Impeiatoriis  proximo  &  fcniori  Adgnato  Tutcla  non  purc  vcl 
fimplicitcr,fcd  fub  conditionc  dcfcrtar:ur  (cilicctdc  lurc  Tutorfir, 
id  eftabintcftatotantum  vocatus&admiirus. 

N  E  c  E  T I  A  M  obftat ,  quod  Advcrfarij  dicunt  Auream  Bul- 
lam  non  tantum  trtbuerefrntrt  ( vcl  proximiori  Adgnato  ) jits  Elefiionitt 
fcd etiam  Tutelam  ^  Admtntfirattonem ,  tlia  duo  verba ,  verba  luris 
Communti  effe ,  C^c . 

Namcx  illa  Adverfariorum  confcflioncdifcimus,  proximum  &  (c- 
niorcm  Adgnatum  ElcCt^oralcm^aliam  fibi  fpcrarc  Tutclam  EIc(5loi"a- 
lcm  non  polle ,  quam  qua:  luie  Communi  lit  indut^la ,  dclata ,  rccepra . 
Qmafatcntur  Advcrfaiij,iIIa  verba  Aurex  BuUat,  Proximus  ^  fentor 
Adgnatus  Tutor  0  Admtnifirator  effe  debeat ,  verba  luris  Communis 
cftc ,  &:  omnem  illam  potcftatem,omniaq-,  illa jura ,  quae de  lure  Com- 
muniillisvocabulisincncfoIcnt,complcdb'.  Et  ita  conftat,  Adver- 
faiiorum  criam  confcilione  Turclam  Elc(5loraIem  Adgnato  proximo 
Bullis  Aurcis  dcLitam,  cx  Communi  Iulc  intcrprctationcm  .idmit- 
tcic  dtbcre  :  &  confcquentcrjhuiiifnodi  Tutelam  non  ellc  (  ut 
Advcriaiij  tamen  conftantcr  ad(crunt )  prxtcr  &  contra  lus  Com- 
munc  ,  (cd  ex  lurc  Communi  declarandara  :  cafibus  illis  tanrum 

cxcc- 


Din 


-4. 
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EleAotalif  omncm  U. 
plenam  Admiitilhatio- 
nem  Ducatuum ,  teua> 
rum  fichommumba»  , 
bcie  dcbct . 


cxceptis  ,  quiprxtcr  &  contra  lus  Communc  funt  in  pta:di(!iis  3ul' 
lislpccialitcrcxprelH,  dcquibusalibi  plenilTimc  diximus. 

Nec  rvrsvs  obftat ,  qiiod  aiunt  •  Advcrfarii ,  Tnrori  ^  Ad-   i»m  . 
minil^rMori  EUEloralt  omntm(^  ptenam  Admtntflrat$onem  DucatHum^  administkatok 
^  hominum  BmIHs  trthui,        Hoc  enim  conccdimus  facilc :  Et  hanc 
omncm  potcftatcm  Tutori  Elcdlorali  adlcrimus ,  fivc  ab  intcftato  Tu- 
tor,  /ivetcftamcntodatusfit:  fictamcn,  utplenaillapotcftatefccun* 
dum  lcgcs  utatur ,  non  abutatur , 

b]^. /wf  h.verfinpt- 

N  E  c  E  T I  A  M  mover  quod  aiunt  ^  AdvcrCirii  :  ^dminiflra'  fer(^vtrf.mdh»c. 
torem  EleSloralemt  unum  ^  foUtm  ejfedehere:  tta  Mt  Tejtamento  Contu-  /• 
torvel  adjnnSltu  alfquft  altm ,  flve  ^  fraterfive  Adffnatns  fit ,  five  alttu ,      administr ator 

^  .    r  J  /7  /2      AJ         A         ■  Elcttotah»,  unusfltfo- 

pHta  txtranetu^  etadjHngt  nonpojS.t,  nepotejtiu  Aimtntflratort  tn  totum  luseflcdebetuucad 
ve/pro parte  adtmatur .         Hoc  enim  conccdimus:  nempc  Admini-   iun«o  jrquali. 
ftiatorcm  Elcdboralcm  unum  &  folum  cflc  dcbcrc,  ncc  alium  ci  adjun-  c]  itf", 
gipoflc:  ut  fcilicct  adjun<5kus  illcjus  vocis  &  dignitatisElcAoralisct- 
iam  in  minimo  habeat  ufutparc .        Alioqui  dcfcndi  potcft ,  Elcdrori 
liccrc,  Tutorific  Adminiftratori ,  qucm  ipfc  Tcftamcnto  nuncupavcrit 
vcl(crip(erit,  aliosHonorarios  tantum  (  vclut  conflliarios  8c  adfcfl!b- 
rcs)  acljungerepofle .  Quiautidfitfinediminutione  juris,uniusiliius, 
vcri  8c  propric  fiirapti  Adminiftr.itoris:  ira  conringit  cummaximo& 
cvidcnti  libcrorum&liibditoruni  &:  bonorum  Elcdloralium  commo- 
do ,  &  ipliusmetcriam  Adminiftiatoris  honore :  cui  tam  Illuftrcs  8c  e- 
minenrcs  perfonnc  funt  adjunftx:  interquas  tantus  cminet,  quantus 
intcr  Adfcllbrcs  fuos  Praetor   ,  Prasfes  aut  Proconful :  efntntum  *  lenta 
filenrintervtbHrnacHpreffi.        Etbrcvitcr,fatcmur  &:adlciimus,Ad- 
miniftratori  EIcdloraIi,(lve ab intcft.ito five  tcftaro  talis flt,necin totum  numiiter»^ 
ncc  in  parte  jus  adminiftrationis  adimi  poflc .  quod  adimi  vidcrur  vel  ^  ^"^"  ^*'^t 
minui,  It  adjun«5lus£qualis,  paripoteftate  aliquis  ei  datur:  quod  ea- 
dem  fir  latio partis  quac  totius :  &  .-cquc  contra  1  v  s  t  i  t  i  a  m  agat,  qui 
de  oitcrius  jurc  partcm  adimit,  quam  qui  totum  ci  pr.i:ripit . 

•       Necetiam  obftat,  quod  aiunt  Advcrfarii :  Adminifiratori 

Elenorali  netfue  vocem  ^     poteflatem eltgendt ,  nec  relt<jHam  admtntfira-  ^IP-  'f«  * 

tionem     geflionem  eitti  ^  (  verb:  gratta  tn  8  Ditcaf  hni^  Terris      homi-  "^'^""^frff  It 

Mtbtu  )  Elctlori^  teflamento  poffe  mtnui:  <jHod  tlU  ^  jura  fint  interfecon-  yjjj j^f^^if^y" 

jHncli(fima  vel adntxa^  ut  caufa  Qf  eJfeEiw ,  ^ comunEiorMm  eadem  Jit  ra-  h]  p  ij,  l>,  s>trf  F«m 


d]  Tbeephi/umf. 
E*dem.  I,^.  Inji. 
^itikiM  ex<4Utft  mtt- 


tto ,  ^  tdemjm . 


Hxc  enim  fatemur  omnia. 
•A*  Kk 


aut«mp«tefiat . 


s  ••••  «. 


ft$mc  fsnt.f^  A. 


C  ERT  VS  anlir«- 
ue  Tutor  teftamento 
aiu} ,  ac  i>  lege  d«tU3 


l 


wi- 
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Nec  rvrsvs  obftat  quod aiunr  •  Aclvc*r/arii  :  Buua4 Auum 
CERTITVD INEM perjont  in  fuccelfionthtu  ^  TutelU  EleUoralt^ 
^Hdfsv.JJe ,  a^e^laffe.  procurafe ,  ad  vttanda  fMccejftonum  C  Tutela- 
rum  fcanii.tfa.  C^terum  C ERT IT TD I N EM  nuliam  Succejforu 
'uelTutorti  fore ,  fi  petmtttattir  EleSlori ,  tefiamento  fiht  fuccejjorem  vel 
Ttttorem  eltgere .  C E RT IT TD I N EM enttK  nu/lam ejfe tn  hts  rehm . 
quA  mutart  poffint,  vel  miuut,  Hanc  ttatjue  C  E  RT IT  T  D  IT^E  M 
T ntort4  BuUts  procuratam ,  mutaudam  non  effe  ,  prdftrttm  ejuod  prtdtUt 
BulU  per  modum  Decrett  lata  fnt ,     legis  vtm  habeant . 

Pofrumuscmmconccciere,  Carolum  IV.  &Sigifmundum  Cer^ 
tudittetn  aliquam  in  Tutclis  Elcctoralibus  ab  intcftato  qujEfiviffc:  ut& 
lcgcs  Romanar  c|ua:fivcrunr :  hoccft  ,  qualcm  fcilicct  potuciunt  lio- 
minesprudennllimi.    i>cd  addimus,  Cert itudtnem  i\hm  valde  lubn- 
cam ,  li  cum  ccrtitudinc  Tcllamcntaria  comparctur.  Maior  ctum  cer- 
titudocftinTutelisTcftamcntariis  cxjudicio  paterno,  cjuam  in  lcgi- 
timisullis  veiadgnatitiis  ,  ut  alibimulrisargumcnrisdemonftiavimus. 
Et  fane  nifi  certiorcs  vifx  Romanis  fiufTcnt  Turcla*  tcftamcntarix ,  nun- 
quam  lcgibus  Romanis  iaminde  a  XII.Tabuljs  pcrmiflae  parentib us 
fuiflcnt ,  fcdomnes  TutcL-c  Romanis  cxcitiflcnt  ab  intcftato ,  lcgirima: 
& adgnaticiar .        Secundo.  Nunquam inTutclis pupilIorum,pcrlo- 
nae  Certitudo  ita  fpcdlandacft  (verbi  gratiaproximjoris  &lcnioiisAd- 
gnati ) ,  quinpotiorfcmpcreflcdebcatutilitas  pupilli :  ut  quod  utilius 
pupillofit,  id  &  cm/Ma  eific  dicendum.        Tertto.  Ccirxperfbnx 
in  Tutclis  conccmplatio  non  adeo  confidcrandacft  ,  quin&juftjcu 
quoquc,pudor,hQjicftas,&a£:quitaslpc<^lctur.  Atenim  proximioris  &. 
(enioris  Adgnati  Certttudmem  ita  (pedtarc,  ut  parcntibus  ip/is  jus  dc' 
Tutcla  libcrorum  &  bonorum  Elcdoralium  ftatucndi  auftcras ,  finc 
pudoris,honcftatis  juftitixquc  labc,&  impictatis  nota  faccic  non  poflis. 
Omncm  cnim  providcncj^-eufinT»  paicnribus  adimis :  amorcm ,  lolljci- 
tudincm  &  pictatcm  corum  ergaliberos ,  caflam,inancm,&  finc  cfFc(fbi 
juris  aliquo ,  rcddis .    Ac  proptcrea nunquam  a  quoquam  Bull.x  Prin- 
cipalcs  &  IiTipcratorix  ita  lunt  torquendx ,  ut  proximiori  &  Icniori  Ad- 
gnato  Tutelam  Eledloralcm  dcferant,  nifi  tcftamentariis  Tutelis  (id 
cft  ,  ab  Eleftotc  ipfi>  provifis  &  non^inatis)  deficicntibus  &  pcnitus 
non  cxiftentibus. 

Nec  rvrsvs  obftat ,  quod  aiunt    Advcrfarii :  Tutorem^ 
habenti  Iure  CommuniyTutorem  non  dan:  Igiturnec  legitimMm,  cerium 

^  ntcef" 
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^  neciJfar$Hm  habfnti .  Nam  fi  vcrahsc  iLlacio  cxwrcc ,  diccndum 
eflec ,  Iiirc  quoquc  Romano  Tucorcm  ccftamcnco  dari  non  portc. 
Quj;i  codcm  proifus  modo  lex  Romanaad  Adgnaci  Tucclam  pioxi- 
mosadgnatosvocac,  npiuresciusdcmgraduslinci  proximum  vci6,fi 
(blus  lit :  & fic habcnti  legc  Romana Tucorcm,  Turor teftamcnco  nun- 
quamdariponct.  quoduciquc  diciabfurdiirmium  ell,  8c  contrajuris 
fundamencaincogitanccrpcr  Ncoburgicosailcgacum .  .  Ac  pra:ccr- 
ea,iunc  ulcerius  racionem  ,  fupra  Refutatione  XXVII,  fuftuiimus. 

Nec  movet  etiam  cjuod  aium  *  Advcr^rii :  Neminem  fi- 
mMlTMiorem  legUimMm  ^  Tefiamentarmm  ejfe pojfe :  ( tdentm  regMlU  Im- 
riaomntbtis  repMgnare ,  ^ MhfMrdMm  ejfe: )  ^  confetjuenter ,  tegtttmo  Tm- 
tori  Tefiamentartoi  adjungt  non  poffe  (jMod  hutufmodt  ad/u.tci.g  ,  tpfi 
fa^o  caffatt9  ^  defirMUtototttis  TuteU  fit^  fic  Mt  legtttmus  Tutor  larva  ^ 
wuta  perfona  futurus  fit  ,  voiorum  pluralttate  nun^uam  non  vincendus, 
cogendtu fctlicet eaprobare  y  ejua  cdtert  Conttttorefnumero  plMreifiatue' 
rtnt .  Id  ^  autem  le^tbut ,  Bullts^  confuetudintbtn  repugnare. 

Qvi  A  H  i£  c  inftantianihiladprxrcnccmTucclamfacit,  &hic 
non  qusiicur ,  anScrcnifllmusBiponcinus  iic  Icgicimus  fimul  &:  tcfta- 
incncarius .  Quinimo  quid  profcranc  minus  arccncc  ,  (j'»c<iVant  Ad- 
verfarii .  Quia  ex  praedidlo  Advcrfariorum  Rcfponfo  compluribus  ad- 
modum  iocisapparct,  fracrcm  Eiecloris  Ludovici  Tucciam  Eled;ora- 
iem  iibi  adicruinc,  non  imo  fcd  mulcipiici  jurc  :  ncmpc  &  legitimo 
(<^ualidatuscilct  a  Icgc) :  &  tcftamcntario  (quaii  Tutor  nuncupatu* 
cflct  a  Fndcrico  patrc,  &  a  Ludovico  fratrc ) :  &  ex  conventionc  vcl 
tran{a<Jlionc  intcr  vivos  cum  fratre  Ludovico  habica  ,  fidc  principis» 
dcxtcrarum  datione  vel  coniundkionc,quin  5c  juramcnto  firmata ,  Id- 
coq*,  ex  ipfbrummct  Advcriariorum  fcriptis  apparct,  ncc  contrarcgula^ 
luris ,  nccabilirdum  cflc, unum  & cundcm  fimul  &  icgitimum  &  tcfta- 
mentarium  cflc ,  inquc  uniuspcrfonautrumquc  jus  concurrcic  (ut  et- 
um  hcrcdis,  quandoidcm  tabuiisicribiturqui  ab  inteftato  futurus  e- 
rat)  optimcpoflc :  cumfratcr  EIc(floris  Ludovici  mixto  &:  triphciaded 
jure  Tutor  fuerit :  icgc  Icilicct,  &  tcftamento ,     paibonc . 


•]  /17.  i.^rrf  S^tuo 
tHmMdttum  eff. 

TVTOR.  •naliqiii» 
poflRt  eflcninul  Lcj',i- 
timus  Sc  Teflamctiii- 
rius? 

b]  ^*r/r  T.tndtm  Id 
cmini4. 

c]  Vtrf.  Am  hoc  mn» 
refmgmtt , 


^    TerttA  Refntationis  R  eplicatio . 

Hactenvs  ad  primara  &  (ccundam  Advcrfariorum  (  Ture- 
lam  Eledoralcm  proximiori  Adgnato  uni  &  fuli ,  partim  icgc ,  partim 

♦  -      .         J  \  duphci 
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AD  G  N  ATVS  pro- 
ximiot  Sc  fcniot.an  Ad- 
ininiftrftioc  folus  eHe 
dcbeat  invoce  Ac  £ie. 
Aione  Impcratoiis  & 
Kegis  Rsmanoium:  5c 
incxteiit  Eleftoralibu» 
iuiibus  Adianftos  ha- 
beie  poflit  > 

rmm  tntm  BuU^tm 
$hi :        fer  dtfiin- 
Riontm , 
d  ]  /.  /^. 

e]/  iy.4t  ver/fsrt 
rtttioae . 

{]  f.ijf.  tt.tnfin. 
lierf.  Sm»  P  UxttU- 

t^Uit. 

^f.tst.h^irtfr. 


h]  f.  ie.it 'Vtrf,  Lx 
ifMthits  emmitm , 


OMKEM  Admi- 
piibrationem  Tuielz, 
AdminiUiaior  habct: 
fcd  ex  co  non  rcquitui , 
£lc£^oics  teftaiinon 
pofls . 


i]  i.tjuoJfUvere  6, 
C.  de  legt».  e,  ^uedoh 
grAti*m  6t,  dt  rtftf 
lt$  in  f. 
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duplioi  ultima  dilpofitione,  partim  etiam  contradba  advcrfus  Conruto- 
rcs  eius  adfeicntium  )  inftantiam  vel  Rchitationem  ,  plurima  capiri 
contincntcm  rcfpondimus.  Scquentesnancinftantias&Rcfutationcs 
eorundcm,  tertiamrcilicct&reliquas,  ctiamcxpcndamus. 

DicEBANT  ■  Contutorcs  Tcftamcntarii  :  Auream  BuBam^ 
princtpaltter  direElam  ejfe  advocem  at^ne  Elecltonem  .  in  cdteri^vero  re- 
Itntjut  Ele^orii  arbttrio ,  tjuos  velit  Tutoru  dare :  Adhdc  ^  AHrea.  Bulld 
fatufieri,Ji  prextmo  Adgnato  vox  ^  Ele^iio  re/intjMatHr, 

Qnid  Advcrfarii  ^  ?  Proximum  %/4dgnatHm Tutorem  &  Ad- 
miwftratorem per  /Inream  BuUam cenftttHt ,  nonper  dtftinElionem ,  tjHan' 
tnm  ad  vocem  ^  poteftatem  EleBionts ,  fed  fine  dillin6ltone.,abfijHedifcri- 
mine ,  ^  in  genere .  Adhac  verba  illa  juris ,  Tvtor  et  Admini- 
STRATOR  ESSE  DEBEAT,  fro btbttu ^ paffione non mterpretanda 
velref^rtngenda ,  necprgdt^am  ContHtorum  diftmElienem  admittendam » 
Id  etiam  clarius  ^  Stgifinundi  Declarationtbus  oftendt ,  ^ua  Admtniftra- 
tori  Ele^ort  trthuitnt ,  non  tantr/m  jus  vocts  ^ T^^j^'*^"  1  fi^  etiam  Admi' 
mftrattonem  Ducatuum ,  terrarum  homrnum.  V nba  tlla ,  T  v  T  o  R  & 
Administrator,  in  propno  fuo  figmficatu  pofita  effe .  Aurea  ^ 
BulUnon  fatiifieri,  (i Adgnato  folavox  poteftas  Ele^ionis  re/in^uatur, 
^  ei  catera  vel  adtmantur  vel  minuantur.  Plum  ^  conjunEltm  per  Au- 
ream BuUamproximo  Adgnatotribui ,  fjf proinde  non  i  fujfictre  nec BulU 
fatufieri.fi  ipfi alicjua  faltem  reltn^uantur ,  vel fi  non  omne  tpfi  reltn^ui' 
tur  ejuod  a  lege  datum  fit ,  Deniejue  Auream  BuUam  Adgnato  prox.mt 
tribuereTuteUm  ^  Admtntftrationem  omnem,  fficjuid  inde  depen- 
det,  cum  Admtniftratione  'Ducatuum,  terrarum  homtnum :  Pt  ^  hme 
appareat,  tjui  Confiliarii  huic  dijpofitioni  adhtbiti,  quoque  confiUo  tUadt' 
liberata  dtjpofitio  fuerit . 

Sed  HA.C  nonobruntpracfcnti  controvcrfix.  Fatemurenim,o- 
mncm  Adminiftratorcm  Elcctoralem ,  fivc  fit  ab  intcftato  ( quod  faalc 
ferunr  Adverlaiii)  five  cxteftamento  (quodnosdicimus,ilJinegantj 
Adminiftrationem  omniumjurium  Ele^oralium ,  nullis  exccptis ,  ha- 
berc .  Deniqi  licetprardiiJta  conccdamus  omnia  Tutori  legitimo  E- 
lcftorali :  non  tamen  fequitur,  per  illamconcclTioncm  jus  de  Tutcla 
teftandi  EIc<5toribus adimi.Quia  voluntas  &:  mens  Bullarum  nunquam 
talis  fuitjUC  mulris  fiipradocuimus :  &  ultra  mcntcm ,  lcges  nunquam 
cxtendcrcdeberaus,nc  » corqucamus  cas  alioqui ,  nonintcrpreccmur. 


LiB.  V.  Replicatio  IV.  8i 

y    ^lu^arU  RefHtationis  Replicatio , 

DiCBDANT  '  Conturores  Teftamcntarii ;  Bu/Im  favore  E/e- 
RovHmintrodk^lM'.  protnde  tneorum  odium  (  ter^i ^ratia ,  ut  de  /%bero- 
rnm [uorum  ^  />onorumTuie/a  tefiarinon  pcffmt  J  detor^ueri  non  pojfe  : 
Etpofito ,  propterfavorempulf/icnm  iu//am  Aureamfaclamfuijfey  datio- 
nem tamenTutorum  aejue  fuvoralri/em  rjfe . 

Qujd  Advcrfaiii  ?        \^(,gAhx\\x.^  ,  eonjiitutionemde  fuccejfio- 
'^Me     Tuieia  /t/>erorum  defun^i  E/eHoris  tu  favorem  E/c6lorum  fuitam 
gjfe .  Quintmo  dice/fant ,  ex  capite  v  ii.  Aure*  BuV.a  eonj/are ,  prad  ^/am 
ConJ/itutionem  propter  a/ium  fnemy  nempe  propter  bonum  pub/icum  y  ^ 
fa/utempatria,  ^ confervationem pacis  pub/tca  faElameJfe  ^  ^ confetjuen- 
ter  cejfure  regu/am  juris  vu/gatam :  Quod  favore  a/iejuorum  conf/ttutum 
tii ,  idm  eorum  dAmnum  tor<jueri  non  dtbet .  Quinimo  ^  dationem  Tu- 
torumnon  tejHe  fivorabi/em  ,  ut  pub/ica  tran^utiiita^  eii .  Ait  enim/ex 
inter/jtc  duo  tantuminterejje,  ^uantumtnter pub/icum  (^privatum.  Da- 
tionem  <jutppe  Tutorum ,  ad fpecia/em  a/iefuam  fami/iam  referri ,  pub/icam 
vero  pztem    tranifmliitatemad  totnm  I»iptrium  pertinere.  Adhxc,  id 
^  tantum  favore  dignum  ejfe ,  ejuod /fge faUum fit :  Adjun^iionem  autejn^ 
Coatutorum/egitimoTuiori  E/ef/ora/t  odiojam  ej/e,  ejuod  nu//a/ege ,  nu/Zo 
^  jure y  tmo contra /egem  ^  contra Jm  tn  tertiinotorium prajudicium  fiat, 

'il^        Sed  HiCc  AdvcrCarioiiimrcfponfanonoblUnt.  Vitianam- 
quc  mulra  contincnt . 

.  Pr  IM  VM  omnium  dico,  verumnoncflc,  quodAdvcrfiriidc- 

fcndunt :  Confijuttonem  de  Tute/a  /tberorum  defuntit  E/efiort^  infavo- 
rem  EteSlorumfa^i^m  non  effe .  Cur  enim  a:quc ,  vcl  multo  magis, 
favorcdigninonfintElc6boreslibcroshabcntcs,  non  vidco  :  acmaxi- 
me  dc  liberorum  fuorum  Tutcla  tcftantcs.  Nam  toto  '  juie  patrcs 
libcros  habcnrcspnmiispotius  ornati  funt,  quam  dcpicfli  vcl  pa-nis 
adfc<fli,  Intcrcft  ^  cnim,  Rempubl.  libcris  Elc(5Voralibus  replcri:  li- 
bcros  Elcdtoralcs  ai bitrio  patris potius  quam  aliorum  rcgi ,  quod  opti- 
mumprolibeiisconfilium  patcr  caperc  folcat&prarfumatur. 

Secv  NDo  vitiolaadmodum  Advcr(ariorumcoIIectiocft.  Tu- 
te/a  E/eSiora/etbonopubitco  funtindu^ia,  ut  cap  v  i  r.  (*y^ure£  Bu/lx  con~ 
tinentur.  Igitur  E/eEior  de  /iberorum  fuorum  Tutela  tefiari  BuUa  Aurea 
prohibttue  est .        Quxcnimconfcqucntiahxc  cft  ?  Alicnapcoifiis. 


»]p  6.verf  AurtAm 
Eu/lam, 


b]  p.  10.  verf 
S*t*rte  ntc  tanctdi- 
tmr, 

FAVORE  ad|nati 
fenioris  6i  proximioti* 
an  Aurca  Bulli  editii 
an  potius  favotc  Elc- 
Qorum  Cc  pupilloium ! 

c]  p.  20.  •vtrf.  QuiH' 
im«  nec  lUud  ctnetdi 
fottji. 


6]  p.io.i.  ^f.inftf 
ftrid  fnittm. 


FAVORE  Elcao- 
rum  ,  non  n.inus  tpjo 
magis  ConfiitiiTionct 
Inipciitciri«  fditx 
funt ,  quiim  Adgnato- 
rum  favote. 

c]  'v  i  I.  l.i.C.de 
tnre  i^herornm. 
ylfinnm  in  fm^mtn- 
tit  Tttniode  dettmm. 
f  ]  /.  I.  X-.  /«/«/0  m*- 
Irim , 

PVBLICO  Bono 
Tuteli  EicAoirfles  li- 
cetfunt  ind  a&x :  ex  eo 
tamcn  nc u  fcquitur^- 
leclf  t:bu»  adimendam 
fuilTc  pctcftaicm  dc  li- 
bcroift  Tutela  tc&andi. 


0. 
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JTt         '     De  Tvtel.  Elect.  Test  . 

Quafi  veiobonurnpublicum,  filus,  pax  dc  tranquillitaspublicaincO' 
cunliltac,  ut  EleCloiibii.s  contrajus  fasquc  omnc  tcftamcnti  failionc 
inrciciic.if ur ,  dc  tcftandi  jurc  iimoccntiflimi  Ipolicntur ,  ut  unus  proxi- 
mior  icnioi  Adgnatus  coriuii  Llcctoratum  aclminiilcet .  Acpra:- 
terca ,  quis  credat  BuUas  ^vorc  potii^ aniiis  proximioris  &leiiioris  adr 
gnati  cditas  c0e»  qtUm  ipnus  Eledoris  ,  qui  plus  juris  in  Ele^nta 
quini  taiis  Adgnatus  habet  ?  Ac  proinde  Tutclarum  Eledoraliuui 
tdtimcntaiiarvnn  patroni  rcdJrc  fic  colligunt :  Bulise  Imperatorix  ia- 
vorcElcdtoi  um  lara:(unr  potius  quam  ulliiis  alccriuscontemplationc. 
Igiiur  diccncium  cli ,  jus  teftandi  Bullis  Iinpcrat  jriis  Elcdloribus  adcm- 
ptum  non  dlc,  ct  Adgnati  ( liccc  proximions  (3c  ienions)  arbiciium 
patus  Eiccloris aibicrio  poilponi .  Qujd  hoc  jure  (^uxfo  darius>  vel 
tiqmdiusyve]  ju({ius2 

Sic  itaque  diilinguendttm  nobiis  potias  eft>  ubi  de  Tntelis  Elc- 
^ralibus  f  hoc  cnimpr.Tfcntis  controyer(i«eft)  loquimur.  Pcrfo- 
nas  diftinguere  Eledtorum  &C  hbcronim  EIc<fboralium  ab  Eledlorali- 
busAdgnatis  hoc  fcdicetmododcbcmus,  ut  incrcpidc  conftanccrque 
dicamus  :  BuIlasImpcratoriasinTutcIisElcdoialibusgcncralitcrbo- 
num  &  favoccm  publicum  ^^cd^ilc  :  nonindc  tamcn  lcqui,  bonum 
illadpablicam ,  6c&voremiuum  publicoffl  fn  eo  uno  ver&ti,at  Elc^-' 
.  taUsTutcIiaproxihuorr&fenioriAdgnarodefenitar.  Namicoposilb 
Mon  eft  pubucus  ,  (edprivatus  tantiim,proximioris Tcilicct  &  kniocis 
Axlgnaei  ccm  &  vocum  Sc  ucilicacem  privacam  ^icdaas .    Atqui  ridi'* 
oilum  cft  diccrc,  Bullas  Impcr.irorias  in  Tnrcli<;  tlcdoralibus  magis 
IpcrtalTl- proxiniioris  <5c  iciiioris  Adgnati  commodtim,  quamvclElc- 
*^tt,dit7^Hik       ^orumvcl  libcrorumcius ,    Im6quia(quod  vox  *  TMte/4&:  y^dmim- 
)hMi9nis  dcmonftrac)  TutcU     Adminiftracio,  pcopric,principaIirer 

.  ficimmcdiat^,  bonnm  Hberoranr£ledb>ni!iam  ^dat ,  &  per  eonfr- 
qoens  bonuraomnitmi  Elcdbocum»  qaomm  voto  vel  diipoAtiolii  nt^ 
timjefacisfieii  mcriro  dcbct :  in  hoc  concurfu  boni  publici  fan^  ptat* 
fcrcndum  cft Elcdonmn  ipforum &  hbcronim EIc<5boraIium  bonum, 
bono  commodoq;  proxmiioris&fcnioris  Adgiiati .  Dicoitaquc, 
Bullas  Impcracorias  in  Tutclis  Elcftoialibus  gcncraliccr  bonum  &  fa- 
vorcm  publicum  Ipcctailc :  Spccialitcr  vcro  bonum  votumquc  Eledlo- 
lam  £cuberonim£le6h>rabum  potiiis,  qaslm  bonum ,  comracvdttm  & 
votam ,  proximiotis&^ienioris  Admatt .  Dentqne  licet  ▼etam-  & 
ccrciffimumomniumfir ,  Bullasin  Tutelis  EIe£loralibus  adbonum& 

.  &voKm|^ublica^^6ia&Spo|^  camca,  ^«ciaUtef  9  ptincipaiicec 

^  .    .      '    ^   ^  ^  '      '       /     ,      •      '  •  v  ^iminftv 

^    .    ^  *t         •    •  • 
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LiB,  V»  Replicatio  IV. 

&  immcdiatc,  bunum ,  favorcm  &  (olaciam  ipfomm  Electoram &u- 
berorum  Elctlorahum  ,  non  autcm  bonum  proximioris&iciiioris  Ad- 
gnati  pro  icopo  rincquc  lubucrunt.  Ncc  cnim  caufa  uUa  cllappa- 
rcns,  cur  Bullx  uni  Adgruito  proximiori  (cnioriplus  jucis  tribuant 
vcltaveant,  quam  HlcC^orihus  iplis  &:corum  libcris.  Delccndajicin 
/c  quicunqucfunt  parcnccs,  Sc  liberos  habcnt  hodic:  utri  mclias 
aut  juft/usJoquantur,  nos  an  Advcilarii,  jiidicent. 

S£  c  V  N  D  6  non/ero  Advcrfariorum  hoc  *  Axioma :  Trttcru  da- 
tit  tion  adeo  favorabtlis  eH ,  utpHhlica  tran<fuilUta4 .        Ha:c  cnim  duo 
Advcrfarii  opponunc velntconrraria ,  cum  tamcn  fubordinata  /int  hoc 
«modo.    Publica  tranquillitas  favorabilis  quidcm  cfl :  idcoqne  Icx 
vigilat,  ur  in  Tutclaribus  caufis,  hbciis  ElcClorahbus  confulatur,  & 
,|<onIcqucnccr  utad  bonum  publicum  libcrorum  ElcCliorahum  pcrve- 
-^rianu',  Tutorum  libcris  Eicdlorahbns  utihum  dationc .  Cxtcrum 
'•longcutiliuscft  libcrisElcClorahbus  tcftamentarios  Tutoics  acciperc, 
quamlcgitimos  habcrc:  uc  alibimultis  argumcntis  ik:  rationibus  pro- 
bavimiis ,  &:  in  fe  evidcns  cft .    Idcoqi  prariumcndum  cft ,  BuUas  non 
fiiftulifle  Tutclas  tcftamcncjirias  ElcCloralcs  ,  fcd  pcrmirilTc  pocius: 
qnodpcr  1  uti  lastcft.imcntaiias  ccrtius  <^  mcliiis  aa  bonum  illud  pu- 
blicum  pcrvcniatur,  qtiam  pcrlci^itiin.i!.-,  Etbrcviccr,qu6dtcftamcn- 
taria:Turcla-utihorcs6<:commodiorcs  linrpupilhs,  quam  abintcftaco 
Ycl  Icgitmix, 

T  E  R  T  1 6  probari  non  potcft  quod  aiunt  ^  Adverfarii  :  DatiO' 
nemTtitori* ,  privati commodt  vel jtiri^  effe t  ad Jpecialem  aliqNam  fa- 
,miJiam  pernnere.  Non  cnim  vidco  ,  quo  (cnfii  ,  vcl  quo  modo 
Tutoris  rcftamcntariidatio  dici  pollit  ad  Ipccialcmaliquam  fainiliam 
pcrtincrc.  Hoccnimapcrte  jurisprincipiis  &cxpcricntix  repugnar. 
J^am  lurc  Communi  hcctctiam  rcftamcnco  Tucores  darccos,  qui  cx- 
tranci  imc,  qucmcunquc  dcniquc,  dumnclpccialiccrlcgchcprohi- 
bitus .  Dcindc  fi  Tutoris  ccftamcncarii  datio  ad  (pccialcm  aliquam 
familiam  pcrtincbjt,  quanto  magis  pia^tcnfa  ab  Adverfariis  Tutcla  le- 
gitimaproximioris  &:(cnioris  Adgnati ,  ut  cuiuni,  8c  foli ,  (cmpcr, 
v&hc  quaitomodo ,  TutelaAdgnatitiadellinatacncdcbcbit? 

Q^v  A  R  T  o  quod  aiunt  ^  :  /d  tantitm  favore  dtgnum  effe ,  sjuad 
legtfaUitm  efi:  Contra:  non  pro  fa^vorabiU  j  fed pottus  pro  odiofo  haben- 

Ll  2 


a]  f.  10.  h.  verf 
Quintmo . 

TVTORIS  datio 
tn  adeo  («vocabihs  fit, 
ut  pubhca  iriqailltr.n , 
tncptc  quziiiuit&c  nc- 


el  p.  20.  t.  <^er{. 
jutmmo,  ibi  Datit 
Tutcrum. 

D ATIO  Tutoiis 
privaci  comniodi  vct 
iiiri;  ede,  &  sd  fpccn 
Icm  Ah',nain  tamiliain 
pcriiiicre,  irr.pcrtincn- 
ter  abAdvcrranis  di- 
citur . 

d]  /,  TMttr.  10.  i,  Te- 
fl^mtnto  31. 5r  de  te- 
jUm.Tut.  §.x.  Tnji. 
^Tii  ttfiitmemto  Tuta- 
rej  d-tti  pojjitnt . 
c]  p.-!e.  b  <<ttf.lnfif' 
ptriti fuUtm. 
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FAVORABILES 
tn  fmt  Tutcix  TeAa- 
tnenuiis  u(  Icgitimx? 
Hoc  peipcMin  ACfuit 


ttr,  Alimr.ibUMi. 

tiCMm  7.  dtcmmS, 
n  i.  t»b/fiMrtS4t8t^, 


b]  f.e.A^Vtrf.  ^d- 
tjli. 

c]  i9.  h.  in  fs.  verf 


ELECTOR  po« 
tcfi  {.Toptct  ciccumAan- 
ti«s  aliquti  TatoripM 
Anscam  Btdltm  <l«fi- 
gnaio  Totdi  «diaittc  * 

d]  /  detttmtt  t.%.m 
tMufa  f.  :t,  de  Inter- 
rtgAt.mfi  Lt.infr. 
iht  fnoi  ji»e<jjmtv»tm 
confiliMm  ^  rfmrdii 
dcvaurttm^tettm' 
tltie.mtiM$%  tft£i0» 
Hiont  tm 

i]l.mtirmjt,v^tU 
ttJi*rM. 


84  Db  TiTTBt.  £l8ct«  Tbst* 

dftm  efi ,  qm$dtmUa  lege ,  nuUe  jure ,  imo  coHtrd  le^em ,  ^  twtrd  jm ,  ^ 
tertii  notorium  prttjutUeitim  ftt&um  fit,  Sanc  diflri<5bc  conci  a  ipfo» 
Advcrfarios  facit .  Hinccnim  col!iqirur,pracccnram  ab  Advcrfariis  le- 
gitiniam  Tutclam  odiofam  clle  paitim  ,  quodpiaccer  &concra  juscom- 
muncfitmdud^ai  paicim  quodJblccfkoiibus  &:corumlibcris  litadmo- 
dum  noxia  ,  afFcdtuni  patcrnum  onincm  poflponcns  &  cludcns ,  pa< 
trem  (iio  jiue  liberis  Teftamento  ptbipidendi  >  &  fiiromi  favotabili 
ifta  fiunliate  ipolians  6c  exuens  .  Nam  ut  odiofiis  ■  eft  omnis  i  loit 
Communircccnus :  ica  odiofum  valde  jas  eft>  quo  pater  Ubcris  f  rani' 
ccfimaximc  vclic)  ttdamcnco  fuo  confiilcrc  ncquic;  quo  pacri  liberis 
cavcndi  iacultas  cft adcmpca:  quo  dcniquc  pacri  ( quae  vox  apud  omncs 
genccs  lacrolandla  cHe  debec)  juia  (ua  fubducuncur ,  vei  pocms  ch< . 
piuntur.  ^ 

S  E  o  A  D  quintam  Adveciaiionmi  Refiicadonem  veniamus« 

f  QVINT^  REFVTATIO- 
nis  CafimifianA  Kefltcatio. 

DiCEBANT  ^  Contutorcs  Teflnmcncarii  :  S<tfe  circumj^tUUtM 
occurrere ,  ^utt  Ele^oretatltUverftm  tlijpefttetiem  mo  vere  ^ueattt . 

Advcrfarii  contra  ncgabanc  <  ,  itj  poteflate  EU^orit  effe  ^  prepter 
cirtKn.fantt.t^  aU^tios  THtottfpr  Anrttum MHliAm  dcftgntUo  TuuUm 

tiorftlcmadttnere. 

M  A  i  E .  NoM  cjuippc  &  de  novo  fuccicfvcnccs  &  cmeigcn- 
tes  caiiis  (  ex  tircumllancus  varns  incidcntibus  )  nulla  legc  { quamvis 
exa^iftuna iSComnium acctttatiflimavel ocuiaciilima }  concinenrur. 
£tcnr qux(b  ?  Qui j novi ^ iniblid  caTus illi  nunqnam  a  lcgc  pi ovifi 
fiierant ,  &ide6  n  c  c  decifi .  Ac  ptopterea  did  ^  fblct ,  de  novo  cmer- 
gcntianovorcmcdio  cgcre:  novo  ( inquani ) :  quiaperlegem  latamre* 
mcdiumnullumhabueranr.  &  poAiacam  legcm  nunc  primiim  cmcr- 
lcrunc,  vclurtx  profiMido  aliquo maiis gurgitc ,  Et  lic  cum  cx  ficio 
jusoriacur  (uc  I  C.  dicir  )  inpcr  f  icro  n;  ticiii  n  nato  nullum  ;us  condi 
potuit.  In  laCto  quippc  tonliiii.nc  c.tlt.s  iiuiufmodi,  Ec  co  lcniii 
Ma^anus  *  icripfit :  Am  wma  faUa  mteOiiAtur ,  necjue  conjiituiiotuidm 
neque  juris  au&wmm  ^ta/titnt  dteitli  fojfe ,  ^uod fit  magie  falti  ^ttkmu 
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LlB  V.  RepLIC  ATIO    VI.  &  VII.  Sj 

juris,    Ethuc  pcrcinct  qiioquc  quod  a  noflrris  dici  folct    Quateuttt  a]/.^**/^*»*»  2^ 
fHiMpjne  tntcrjtt ,  in  fa^o  non  tn  jnre  confiftere .        His  addantur  ,  quac  dert^itln iur$4 . 
dcpraetericione  liberorum ,  Rcfuc.itionc  prima  flipradixmiuj . 

Se  D  A  D  Scxtam  Rcfutationcm  dcfccndamus . 


^    ■  m 


^  SextA  KefHtattonis  Replicatio . 


DiceBANT  •*  Tcftamcntorum  Eledboralium  patroni :  THteUm   b]    e.bS/erf.  Tmte- 
4t^  tyfdminiftrattonem  resejfe  dtverfu  ( id  cfl:,  ut  cxillirno,unum  Tuco-  ^*»» 
rcmcflc  polTe,  ncc  tamcn  omnia  adminiftrarc . )  ^afeparatts  nthil 
*;^tri.  *  '•■ 

^  Adverfarij  quid ?    Mtrnm    hoc  anditH  effe  aiunt .  Cur  ?  fuia  Ad-   c]p.  *i'  ^*rf  f 
milttflratio  TMttUHeceffaria  fi^uela  efl  :  ijHta  alterum  abaliero  feparari  frt/txt»:  ih  Mtr^m 
non potefl ;  ^fuia fefe  habent^ficut  caufa  ^  effeHui  (  ut  is  apud  tfuem  TuteU  *fi ' 
Jit  yadmintfirare pariter  debeat )  : ^uia  cHiltbet  Tutori onus  reddendtra- 
Sionis  in  foUdMm  incHmitit  tfi pHpillifiti  ret  &  ne^otia  minits fncera  fid*  r^* 
leferit.  '  - 

Sed  f  acilis  eft  rcfponfio.  Poccftenimdici,Tucclamapud  TvTSLAaeAiiBini- 
aliqucm  cire,&:  tamcn dici,  Adminiftrationcm  apud  alium cxtare.  Vcr-  {^"jj'"nAdm^^b^ 
bi  gratia ,  Tutorcs  honorarij  ,  nocicia:  rei  guitia  ad  inftrucndos  Con-  rio  ncceflihfc  fic  fcque- 
tucores  daci ,  non  gcrunc  ncc  adminiftrant,  quia  alij  quigerant  dati  l»Tutcijc  \ 
funt.  QuinimoTutorhonorariusinterdum  '  Iicdaripotcft  aPracto-  ^uoA  f /0^11^1^, 
rc.urinccrdidlafiteiadminiftratio  .  Plancfiad cummodumqui-  ^'''^'^'^^^^mi^] 
dam  cxiftant  Tutorcs,utnon  adminiftrent ,  fcquctur  utique,ut  Ad-  y^^^'  - 
miniftrario  non fitTutcIac  Icmper  fcqucla  ncccflaria:itcm  utaTutela  t]d.t,t4.§.t' 
(cparari  ponir&:dcbeac  Adminiftiacio :  &c  ruifus  uc  Adminiftracio  fcm- 
pcrnon  ficTuccIxefFcdlus,&omni  omnimodo  Tucori  reddcndicra- 
^onis  onus  in  folidum  non incumbac . 

N  V  N  c  D  E  (cpcima  Rcfutatione  vidcamus . 

. ,  ■■     Allegabant  ^  ConCLUorcs  ccftamcncarij ,  Legitimo  vellegi-. 

TMtoriijMri mhtl  detrahi ,  adjunElit  ci  ContMtorthHS .        Ad vcria- 
hj  contca  dctcahi  conccndebatic . 

LI  X 


^  SeptimA  Kefutationis  Replicatio . 


ADIVNCTO 
Tutoii  leglTtmi),  u  ii» 
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'   ;      •*  ^6  '  Db  TvTEL»  Elect.  Test,   -  ' 

S  E  o  N  o  s  ad  hanc  Rcfutationcni  fuperius  plenius  nCpotidi'' 
mus,  Hanctanmm  fadlifpeciem  addcmiis  in  prarfenri.  Elcclor 
(cxverioie  Rullarum  fcnrcntja&  intcrpietationc ,  uki  confiictudi- 
ncetiam  iu  domo  PalatinaElcctoraiircceptis)  de  iibcrorum,  fubdito- 
<um  &  bononim  Tucela  tefUri  poceft ,  6c  ulceriorem  proximion  prx. 

.  Senc ,  ut variis  locis  probavimus .  Fingc  EleAorem ,  Adenanim  mo- 
ximiorcm  Tutorcin  dedillc,  8c  ulteriorcm  Adgnatttm  ei  adjunzwe? 
Saneadjundusillejus  proximioris  Sc  &nioris  Adgnati  minuifle  vide- 
ri  non  potc{l:  Quia  proximior,hoc  cafu,  jus Tutcis  non  a  legc , iedab 

.  Elcclore  habct.  Sipotuit  Elcdor  jnoxiuuorem  Tutorcm  darc,po- 
f uit  &  aJiura  ei  adjungcrcjfic  tamen,  u r  Adjundus  fit  Adgnatus ,  dc  Ad- 
iundi  eoncuriu,  Tuccla  proximioris  ,  id  cft  prmcipaiis  Tutoris ,  non 

.  jaiulrip]icetur,{ed jus  vocis  &  Eledlionis  apud  principalemiflJidum ma- 

.  ncat  >  oeceiacoinnuim  confenfu  vel  iiiflrragio  geiaotur  • 

Db  aua  Hefucacion^  vidcamus. 

OHavsKefutationisRiplicatio. 

a  ]  / .  <r.  * .  ^erf.  Jth-         Dicedant»  Contucorcs ,  '£H//as  StgtfmMiuU  (9nJirmM$9iui 

rMm8»M0m.  tp  BhUa  CaroU  I  f  I  f . 

>>3/-  -y  •  *•  ^'"ft  O»  Adverfarij  ^  coiitta.ynudasc0fJjirMatioftfs  ejfe  pcrncgab.inr  fcdle^^ts 

«»9wt¥itf4V».  perfefMbJifitnUSy^privitwU  cUufuUt  omnibm  necejjknu  munua ,  amhm 

.       SeJ)  li4:et  eonccdipollir  ,SigifmundiDcc]arationcsnud.is 
confirmariones  non  eile  Bullc  Caroli  IIII:  potcft  camen  ncgari, Si- 
gifinundi  Dedacariones,  &Rjenovariones,legcs  pcrfeiiib(tftentese/li 
QuianotilTImum  &  certillimum  cft,  SigifinundiDedatariones  fiulb 
Caroh  1 1 1 1 .  vclut  fulcro  niti  :&  in  Caroli  1 1 II .  Bulla,  Sigiitnundi 
fJw  fim  k**^  '«"fe   I^cclarntionc^  c\'  Inriovationcs  vclut  in  folo     hindaniento  con/iftcre. 
fttbfiaeiitarui  Md«  quod&iplcSigaunmdusnonobrcuichitctur  ilhs  vcibis:  Prcut  HOC 
««teuiM  fi«ifai  iD  £M  firfrafatum  domtnum  Caroium  IHL  Imp .  Ugc  ^  impmaU 
^  $4iS9m  Amn4tBmU£fmkli€h(kHtitumffedignofcttHr.  Etidouidcm 

velipfum  Dedacatianis  nomen  perie  fitis oftendit.  Omnisenimcu- 
jufcunque  didH  (cripriuc  dedarado  ,  ab  ip/b  diax»  /criptove  ptia- 

u  rJ^^ptfieri^et  «^'F^^' '  ^»  'g'"J^  <iependet ,  &  dus  vcltit  appcndix ,  fupetfidcs  &  fc- 
'.'i  i,.d,l^m.  •  t  W  poftcrioBcs  « legcs  rcgdariter  ad 
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\.priores  pertineaiu  ,  8c  pcitincrc  dicanciir. 

N  V  N  c  A  D  Nonaiu  Rcfiicacioncni  cianrcamus. 

^    NoriA  KefHtationis  Rcplicatio . 

DicEBANT  ■  Conrutorcs  ccftamcncnrij ,  Per  AHnam  Bnffam  a] ^*. h.infn.vnf, 
EUHort  tefiamtntifaSlionem  ademptamnon  effe .  At»re*m  Bttllam\- 

Adverfan;  quid  ?    Id  cciam  fercntur    .  Scd  addunt ,  Eletlortm  ^a^fS"^ 
non pojje  alios  Tutores ,  prater  eum ,  quem  Auredt.  BulU ,  ^  aita  EUUoralis  * 
elomus  Palatinaordsnationes  Imperatoria  volunt ,  in  Tefiamento  dare,  vei 
tidjungcrc  ,  aut  legittmo  Tutorialitjutd  Aurea  BulU  vicompetensadtmere. 

.     Sed  s  a ne  dici  potcft  ,  Elcdoii  Tcftamcnti fadionem  adimi,  ADiMiTVRElefloii 

r  /T-i         -T-  J  >  A  r»   M    r      '       rr        tcltamenti  dc  Jutcljfa» 

linon  paiiitalium  1  utorem  darc,quamqui  Aurca  uuila  lit  cxprcUus.        ^  q  Tutorem  dare 
Namlurc  Civilipatii-tamiliasiancadcmpcaTutorisdatio  circt,rinul-  «>jum  nonpotcftguim 
lum  alium  Tutorcm  darc  ei  liccrct,ptxter  nroximum  Adgnatum ,  qui  ""^ 
Icge  XII.  Tabuiarum  nominatus  ch :  &  adhuc  multo  magis ,  fi  nullas 
omnino  conduiones  dato  Tutori  adiiccrc  poiTcc ,  qudm  qua:  Tutod 
dato  placercnc. 

Nec  obstat  quodaiunt     Hoe  confe^juens  non  e[fe:Non  ba-  c^p.'i-'-^fffn^ 
fet  Eleflor  dationem  Tutoriax  Ergo  non  halret  Te{hamenti  faBionem .  f**«tt^. 

Eft  cnim  ccitiflimuni ,  confentaneum  &  neccflarium  hocut  qui  fcili- 

cet  Tutoiisdationetn  non  !ubcat,Kicm  Tcftnmcnriquoq;  factioncm 

hacpartc  non  habcatjibcram  ncmpc  ,qualcm  tclUcori  lcgcs  omncs 

trrbuunt.        Et  ianc  ndiculum  cft,  parri-famili.is  teftandi  dc  bonis 

ftiis  poteftntcm  concedcre,&  Tutoris  tamcn  dandi  jusei  aufcrtc. 

Imo  probari  potcft  cvidcntiftimc,  Advcriarios omnem  omnino  tcftan- 

di  potcft.ucm  Eiciftoribus  adimcrc  ,  hoc  argumcnto  a  iuflicicnti  par-' 

tium  enan^crarionedcduilo .    Advcrfiirij  non  conccdunt  Elc<^iori  po- 

tcftatcm  tcftandi  de  bonis  Eic6loraIibus ,  fcd  nec  dc  libcrorum  &  uib- 

ditorum  ftiorum  Tutch  i5<:  Adminilbationc  :  quinimo  non  con- 

cedunt  Eledori  condicionibus  ccrtis  Tutclim  Adgnato  ptoximio-*  ^ 

ri  &icniori dcfcric,niii  qu.is  putiveritiuftas &:lcgibuscon(cntaneas.  » 

Igitur  Adveriarij  EJeclorcm(aciunt  aut  omnino  intcftabilem,  autin 

ibis  Cmc ,  qua:  pncipua  funt  omnium  y  boiiis  (  veluti  bonis  &  ju- 

■f/  cibus 
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ribus  Elc<n;oralibus  ,  8c  rurfus  in  libcrorum  &:  fubditomm  Eledo- 
ralium  tuttla)  intcftabilcmrcdciunt :  ac  maxime  quidcm,finulla  alia 
Allodialia  vclfcudaiia  Princcps  Elc(florhabcar,quam  bona  Elc<5lora« 
lia .  Hoc  cnim  caUi  Princeps  6c  Elcdkorprorlusin  cfFcdu  intellabiiis  ai> 
Advcrfaiiis  rcdicur . 


b]/  fife  amdiviS.w. 
deofficfr^fidtt . 

t  \  l.dotmri  Jijt  de 
doH/te. 

/.^7.$, /.«•.</*  Uj[M/.J» 

l.  it  tn  fm.  TT.  de  ^di- 
memdis  ItfJiti»  l  iy.tn 
f.x.'de  y  fgmtf.  i.jf. 
imfin.  l  S2  x.deReit»- 
li»t4ir.  l  fj.Ced.d*  rt- 
Doc.dom^t. 
d  ]  Adl.J_9. 
1 1  {.ebltgMtiomirm  /J  « 
S.l  j.-K.de  oktigmt. 


f]f.7.4.^erffnf9r' 


.tx 


Nec  obs  tat  quod  aiunt  *  Advcrfarij ,  '^n  omnem  datio- 
tionem  Tutoris  EU^lori  adtmptnm  ejfe:  quod  fctltcet pef  t  eum,ifmi legt 
Caroten  defignatHr ,  dare:  modo  non  deteriore  condttione  conjtititat  :kt  ^ 
pater  potefi  primogtnitttm  in  jnra  primogeniture  inflitHere  ,  hdredem 
facere,modonec  deterioria  conditionia  faciat  ,eftiamal?intefiato  primoge^ 
nitHsffitMrtti  ejfct . 

Harccnimdi^lapcrabfurda&rridicuiafant .  Nam  in  potcftatc 
cuiufqium  polltum  eflc,diccie  non  potcs,quod  ipfi  arbitrarium aut 
voluntarium  non  fit .  Et  utiquc  iiuiufmodi  potcftas  ( inftitucndi  fci- 
licet  primogcniti, vcl  dandiTutoris  pro.\imioris&  icnioris  lcgirimi,  .. 
qucminftitucrc  vel  Tutorcm  dare  nccciTc  prorliis  liabcas)non  cftpo- 
tcftas}  quia  nec  iibera  eft,  ( qualis  in  tcftamcnri  fadionc,  &  Tutoris 
dationc  rcquiiitur  )  fcd  cca(5ta  prorfus  &:  ncccflaria.  Opponuntur  * 
cnim  haec  ^wo^pojfe^cogi ,  quia  vcrbum^tfj^iibcrxfacultatiscft.  Sic- 
uti  in  neccflicanbus  ncmo  libcralis  ccnictur  :  ncc  «  donari  vidctur, 
quodjurcvciobligationc  cogcntc  conccditur  ,id  cft  lcgis  ncccflitarc, 
utCyuilus  ^  cxponit.  Acproindcpatcr-familias  hlium  in  Icgici* 
ma  (qujm  lcgibus  ci  dcl-jct  inftitacns,&  nihil  aliud  ci  rciinqucnj^ 
quam  quod  icxipfi  fiiio  vult  rcliiflum  aurjnbct  rclinqui,id  jurcpo- 
tcftatis  fux&aftcdu  patcrno  fccillc  non  incclligicur ,  icd  iegis  &  juris  • 
6c  tantura  ncceflltatc  * . 

Sed  AD  aliam  Rcfutationcm  pcrgamus. 

Decim^  Refutationis  Replicatio . 

DicebAnt  ^  Contutores  tcftamcntarij ,  Dijpojitionem  ^moH' 
dsmFridericireferrefeadAHream  BHilam,ac  propterea  MtteriHs  extend» 

nonpojfe. 

Advcrfarij  contra  contcndcbantS:  EleEloris  Fridericilll.  tejld" 
mentMmnonaliterintelligendiimeJfe  tntfi  fecHnditm  intentionem  ipfiHfmtt 
tndtrici^feeHndkm  Auredm  £HU4m,JitimdMm  SigtfmmuU  unJlitMti»* 
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mes  ,  ufttm  anttfuftm  mc  ohfervantiam  P,i/atin*  familU ,  pojtremo 
ftCHndum  »  ^^,  cjHoA  ConftliArtj  (  ejMt  ipj:  tejiamtntum  facienti  aAfne- 
Tunt )  tefiaripotuerunt . 

S  A  N  E  I T  A  eft:.  EIc<flor  aliccr  qiutm  cx  icgibus  teftaridc  Tu- 
tela  non  potiiit .  Scdadvciius  lcgcs  non  rcflratiir  tlc  Tiitcla ,  quire- 
motiorem  Adgnatum  proximiori  prxtulir .  Quia  Icgcs  illa:  proximio- 
rcm  &fcniorcm  Adgnacum  d  e  I  v  r  e  tantuiu  Turorcni  faciiuit  Qujr 
rcrba  (cthim  Adveriariorum  confcllionc)  luris  Communis  vciba  lunr, 
acproindc  (ccundum  lus Communc  incelligcnda :  ut  fcilicct proximus 
& lenior  Adgnacus  ad Tutelam  Eledloralcm  vocatus  ccnicatur , qucm- 
admodum  nliasproximi  Adgnatiad  adgnatorum  Tutclam  lurcCom- 
muni  funt  vocan  :  id  cft ,  tcllamcntario  Tutorc  non  cxirtcntc  .  Quod 
quidcm  jus  tcflandidc  Tutcla  ,  non  pr^rfumuncui  Buila:,  Elcdtoi^us 
ademillc.  Srcucipiinccps  ^  in dubiononprjcfumicur  diminucicofti- 
cium  ordinarium ,  vel  dcrogarc  cius  potcftaci .  Ac maximc  quidcm 
lUud  adlmc  vcrum  flicric,  &  obcincrc  jurc  dcbcbit ,  fi  paccr-familias ,  E- 
Ie<5tor  Icilicct,  juftiftlmas  &l  nccclTirias-Tutorisdandi  caufis  habucrit: 
quialcges&BuILv,qurcunque  fmc, ncccfl[icaci&:  arquicati  ccdcrc  fo- 
lenc  &:  dcbcnr .  quia  NccciTirasfummalcx  cft,  cui  rcfillinonporcft,  uc 
ilibiplcniusdixnnus . 


a,iii  ifi/eil 
t*fitm9mt9  (*mfi,  tirte- 
rmm. 


ELECTOR.  xem»» 
rtorcm  Adgnaram  pro- 
ztmiofi  inTiiceia  piffe- 
reas ,  nihil  «•Ivcifiu  lc-. 
{cs  facit. 


fr*fi4i$. 


S  E  D  D  E  alu  Rchiratione  vidcamus 


^  Vndecim.z  Refutationis  Rcplicatio, 

DiCEBANT  ^  Concucorcs  ccftanicntarij  ,  LHclovickm  Elerto- 
rem  conventtontm  sfHtdem  &tranfacltonem  cumfratie  fecnndo-genitoha- 
kuijfe  .fedtilAmconventionemrelattvum  ejfe^idefi  feref  erentcm  add  fpo- 
fittonem  p.^ternam ,  <jHJt  id( adquod  rndr*cttur  ) non  infer.tt . 

Advcrlaiij  conrra  ftatucbant  '^,  Ludovicrtm  Eleclorem  dtfpojitio- 
ntm  Tutelarem  patrt6  ,  patio  vel  fide  data  confirmantem  ,  y«^  ipfiTutori 
(  difpofittone patris fitltcet ) dato (judfitum  auferre et  tnvttonon poffe . 

Sed  mtrvm  fmc cft,quod hicultro quoquc fatcntur Adver- 
firij  :ncmpc  EleHoremde  THteU  Nepoti^  futrelie  tefiarr.  &  rurfus;  EU- 
floremdf  TnttU  Uberorum  fuorum  cum  fiatrt  fuo  pacifci  vel  tranfigere 

Mm 


z\f.7,s.Virf,Cm' 


ELECTOR.EM  dc  Tu- 
'cb  Ncpctis  icftc  le- 
Ibium  iitcntui  etiam 
AdTcifarii, 
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•    "       videanciitAclvcrrarij .    AcpTxterci  nieiaiHfil^f^^ 
i]/.  im ftm.it,  d*  f^'  ris  omncs  rcgulasprofcrrc .  Non  *  cnim  pbteft  aVus  ,Iicct  •»  mileilE 
fimmti^.  Tmt.  $  .fer-       Tutcla  nepotis  lic  tcftari ,  quin  co  ( id  cft  avo  ip(b  )  mortuo  in  pote- 
mifmmf.  imfi.dtTm-   ^^^f,^  patris  lui  rccafurus  fit .       Ad  hacc  negari  potcft,tcncri mc  cod^ 
b  1 1  nermtitm».  '^  vcntionc  vel  cranl^one ,  qua  Tucelam  libciorum  a^;|iin  «bi 
itTtft4ummt,Tim7.^  ndfi..  Ngn \eacffms!t Iiberi6n eetinHi  6wJtnt|Bi>Mhi^bid|i^ 
GONVBHTio  mI  teaeogftn^ylicec* comia^  vilfideaMntdLl^miiitfHi lilmwi(M' 
iirfiocaadum  non  va-  namfcci.  (>ik  lafiurandum  hoc  adveilMcm  eft,qiiftlMDUnM 
tu      i  ctoiuoi  mtm-  Kandi  facultacem  alicui enpi paCto  poile  non  permitcont.  y>fiiP 
lumuftjfi.  &:hxcrario.  Sidercbus  mcis  tcftandi  facultatcm  pa<5bionc  vcl  tranR^ 

t\yLs9  t  ^.v-^ro   a(fVionc  milii prxripcrc  nonpofluni,pollum&:mulrbininusdc  Jibcro- 
^mL  rlli  ^iju    r"'"  mcorum  Tutela  tcftandi  jus auieixc .  Quia  jus  hoc  iiio  inxftiaijk^ 
l^t^-*     •  biUus.cbttias&peiicaiofiBfcfttlCamnittiainteiefttTai 
/  mk.  Af.  depma      ijfwn  liberis ,  quslmiebas inanimads gecen<us  Adminiftttto 
tii  Do/fores  queie.  Iflhoccaiumaioratiqac  mifai  libcttas  cft6e  e0e  ddiin»  _ 

Sin  Dt  auodccima  Rieraiatione  Yideftmfis. 

tionit  Replicatio.  ' '—■itf 

'l 

4] f t^.A^mf,  ^fff         DicBBANT  ^  CoproiPCCsTc^unencaru » ExtmpU  Ottdnu 

Pnderict  Comimm TMl^UinorMm^ tfmormm nttrefUtTntor  ^  /idmim/hs- 
ttrfutt )  Miiena  efe :  (jui^tHm  tempvdtUMiU^  TMtmsd4tsfiurmU$fm0 
lAuUvici  tejiamtnto  ft^^Hm  fntt .  '  'i/V 

c]/.      w:  |W         Adveiiarij  concra  ^  conccndebanc,r«i»4///^ry^i&4^«rr  .[Secund^» 

iipcf  tiAtn  iiU  Jnc  txempU  mmmsd  nmpkmitt^miM  tmamH 
tiidtri  fo^ ,  fHod  i»  iimihit  muthu  tvtmmiikm  TuNk  uftm  Amii- 
JMld  JkM  oifintmM  »  &  mm^um  mmHNi  tmm  piiefam  fiSum 
fmrit»  ^ 

Sbo  ns  dtcohis  exien^o  &  alijs  plusiaiii  jfitt<UiBiBM^I^^ 
£t  fcqaenti  qaoaacdiftnri  fiimusaliguid. 

•         .   AI.IA1I  Hcfiiucionem  nunc  diTcaciAmus.  '"•'  •"r^^ 


Advcrfactl-oonaa  ^svuteri^fmMmmMldhir^m  hpu  frobe  BmlUe  b^if  .4^,A|f£|p 


^^AureM  cemftd$raffey  necJU  iis  fufficihitfr  admenittim  fr*£*»  pitttrt 
fu§  dd  ocHlum  i  Ltulo^t^flamcntMm  ex  diMmefro  Bullu  AureU  repM' 
neih^  (S  CAffationem  ^^f^ruUionem  eiw  ejfe ,  ^uod  tn  Bullu  Aureis  fi^ 
^^trisdocumentit  dtTuteU  ^  jidminijirdtiaiujitccejforie in£ie^lor4itu 


^l^fimmjmt, 

Sbd  Lvdovic VMEkAwlpniBdlas Aiircas&IcgifTe.&pi^ 
confidcrailc  ,  pofTiinius  ita  facilc  dcmonftrarc.  Primh'.C[uh 
Bulla:iil£  Aurea:tucicsa]lcg.ua:nihilaliucirunt,quam  przcipus  &  Cc- 
.lc^nimaede  Tucclis  (iaLci  ca:tcra  quxdani  capita)con(litutioncs4b 
JmpeKacoiibiitcdinB :  quas  Ek^r ,  «catis  pmterciin  iuftse  (  uci  ^neiii- 
LtidoTiciisiiur)  tgnoca/Ie  nunquam  prziamcnauseitQiiia&oc 

^^^^^^^111  (fi  qiKMaliud):4K(^ecliii)  adi^ 
1  Laicoruncipertioent:&  (unt  przterea  dc  rebuS dmnium  gravifllt* 
jnis (dc  ruccertionibus fcilicct, Tutelis Sc cjetcris iuribus  Elcc}:oraIibu» 
huiulniodi  lpccialKcrcdir.r .  Solentctiam  frcqucnrius  iii  AudicoriiS 
Eledloralibus  alus  Camens  &  ludiciis  vcuulaii :  ncc  ullis  dc  lcgibus 
0fXiA  ius  lermo  freqiie^cior  iocer  Eiedogei  >  PcoGetes«  Nobiles 
JKof  »qaim  de  finllis  ilus  FJe^tBralibai  tHtvftixm^c  pcivilcglhitfiiiiip 
«Bi^em  taim  iniorjlfle,LiufeviGii8  canti  iioiai||ft|JPrincepspr{enimcn- 
dus  non  fir  >  nili  pariter  prx&matur nomen  f  (uum  ignorafle .  Vt ni- 
hil  dicam ,  pracfiimcndum  ^  non  efle ,  t.mrum  principem  &  paterni  tc- 
ibmenti  ,&fidci  fratri  unico  data:oblitum,  tciiamcntuqvcondentem, 
^lpemorcm  ialuusxccrnx  &  pciiuium  efle  voluifle . 


Bovit.  - 


c]  I.  emm  in  Uhif^^- 
dth*redth^i»6a'. 

d]  /.m/e.iufkicbd.. 
l.  tut,  refotmndM', 

t.fme»mm.  tt- 


etfyeifee^ii,Gm*mmimt$dm*  fidt^tmtmi^\»fNfimfiiltmiti^t  ^ 


▼«fluHAic  ltcfiitationcn>  oanlcttnm. 
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>....v*  Replicatio  ^  ■■'^^-      •  • 

"If  r<i^#r|fft  DlczBANT*  ConmCDxes  TcfBnncMBl^ ,  Ttfidmentum  Lnit* 

*.  '^  '  'mdl^i&mfiimCtfarecenfirmittmmfmlfeiHeevntJimi 

-  confirmatMrtm fii/i  tftxjfHm^  luiHfiHedi  dijp9jim»mi^m§4  B»U 


^te'  ^**^  Ad vcrfanj  concra  dicebanr ,  itt  Tefismeitimm$ 

fiMiiiAii^.  Eieiioraiittm  dtJpoJitiones^fiikreptienem^ekreftiwemkC^  "**^'ppV. 

firwemtm\^ferfalfMfu^ejH9iusf4iifiuiiietmi^^ 
x\f  .f.  ■  ■  ■  tMMtJhmdstseittimfiii^mb^  « «Mj^,Sipitoes  &ppfiagf> 

T,-.;  '    dsvcritate  nitanair.  CefMrem  f fomem jiijMt  JtimfrefkmeittUlii^^ 

confirmAtienilfMi  talihm  Jtnr  emife  cognitiene  emifis ,  abfentis juri  nee  eite- 
t  L,-         tt  nec auditi  derogare  votuiffh .  Cefarem  confirmare  non  foffe , (juod  fer^ 
invaitdnm  ^nuUm»  fit .  Confirmmi^et  ^  Imimfmedi  excogitatm  adverjhe 
BtUliUrferifPiilieetBmUmeaffim  ^mmmUari,  MleSmem  lihnirum Jm^ 
nmeTmHm fhmi  fihmtifer  fuh  fide    digniiMn  hincifit ,  ^^fnmi^ 
in^i^MijMre  ^mmmmrikmctamfmUe  deregatemifremkteneem  ffH^ 
fimiframdesem^mei  Cf  attematafer  huimJimeJitfm8lknem  ^  tranfafftonem 
mtmfratrchahitamyteUere  voluijfet  ^pc  renmnciii^e  tefiamentt  fa^iotiif 
'MfoJ^eattfiartnullo  modo  potuerit  -.nectefiamentum  etiu  vaiere  feffiyB- 
eeta  Cafare  eenfirmationem  oiitinmentyqHodhHimfmedi  confirmiatiendlf^ 
€]i.t.Cml^emtra  fitetrmifaQimemexcogitataJst*  '  -m^ 

-  '         PRiBDicTrt  ficfli  reipon4eri  potcflf.  • 

ob«pgti«.iiutJ«fant.  '  pri^^^  cnjrrT  concedb, Confirraationc»(etidm  Cac(atear):pSir 
Jc^ita^J^ft«ntu^'"m  ^"^^^^erfioncm  &:  obrepcioncm  impetratas ,  nullas c(Tc .  '^ecmnS 
jeferiptjp  JWftifey AP-   conccdo  quoque ,  in  omnibus  icfcripcis  Cxfaris ,  claufulam  illam  vul- 

f ]  /  ./>  <arf.  ms-  r^^jd.noaporiyifcCajlkcmTau^djufihfcfeiisfit^^  ^ 


verfisrtfrtfii*.  .  .7  '  '     ,         f    .  • 
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LiB.  V.  Replicatio    XV.  iy 

Cionc,  jusabfeiuijinaudiro '  &non  citacoaciimcrc.        Quarth  yCx-  coWTtKMARi  'ui 

Circm  non  ponc  confirmarc id ,  quod  pcr  lc  nrorliis  invalidiim  &  nul-  'i^o^ijtotCo,  in  vaiKffi 

lum  cft,li  modo  ita  compaianini  iic ,  ur  jMxccptis  divinis  rcpugnet.  p«nonpwtflft. 

Vcrbi  grati.i  :  Nuprias  iurc  divino  prohiiMtaj  confirmarc  Carlar  non  ,]  /  j^  mHt^uotjur  - 

potcft  ,  ut  fcilicct  condftant  ,  peidurcnt  ,  continucntur  ,  rctinc-  dertj9d$€At. 
antur  huju/Inodi  Nupria:  :   libcros  ^  tamcn  cx  huiuiinodi  com- 
plcxu  natos  potcft  claurulis  non  ohfiantiarum  (  quas  onincs  Praijina-  7*' 

ticinonmt)  additis Icgitimos rcddcrc.  quia  juic  divmo  nonita  prom-  ''^ 
bitacft  talium  libcrorum  lcgitimaciojUtfunt  inccftx  nuptia:pronibit£C. 

OutHto  fatcorctiam,  Conhrmationcsadvcrfus Bullas,ipfisBulliscaf-  contir.maTIONES 

lari ,  oc irritas  ita facn  j  ut  pomt  tamcn  Cxlar  ( cjui  rcrum  potitur )  ple-  ^^^^  jpjj,  „fljntur 
nitudinefuacpotcftatisintcrdumuti.  QuiaCxlar  (Princcpsfcilicct ,  c-      ^  SMm  mMiiftnt^ 

ledtionc  t.alis ,  non  fucceirionc )  poteftatcm  Impcr.itoriam  fucccflbii-  tm  ^..Tr.dtmrbnrm, 

bus  fuis  non potcft auferrc,  qui jus non  ab  eo ,  fed  ab  Elc(iloribus  ipfis  /•  imtteimmrclvnMr. 

habcnc  i  quiapar  in  parcm  impcrium  non  habct  ,&:paulatim  potcftas  ^^'^'^^"^^'c  Ytm^ 
omnis  Impcratoris  concidcrct .        Sexto  poftum  ctiam  conccdcrc , 

Elcctorcm  cum  tratrc  luo  lub  hdc  k  dignitatc  Pnncipis  pacilccntcm  TrektM. 
Ycl  tranfigcntem,fraudcm  vcllcfaccicftatiinonpracfumi. 

Scdtamcnquidfiet,  /ifidcfolcnnitcritadara  libcrorum  ruorum  rr«  M^uahentes^pr». 

lutelamfratripromilifti,  etiam parris rui  voluntatcm  inco  lccutus,  &C  fuminondebei. 

poftea dcliberorum  tuonim  Tutela  tcftarus  fucris ,  &c  Cacfaicm  adiifti ,  ^  J- ^eii  iiibcr**^.' 

6Cih  eodubitationibus  omnibus  tollcndis  ( quic  cx  Tcftamcnto  patris  ,um,potcft  p«i  Princi- 

tui ,  vcl  tr.irisadbionc  cuni  fratre  tuc  habita ,  vcl  cx  aliis  rerum  circum-  p«  feftitu» :  n«c  &  pet- 

jftantiis  oriri  pofTcnt "  Confirmationcm  tcftamcnti  tui  impctrafti  ?  »«w«». 

Sanenonpatcrcristcpcrjummdici  &:intcftabilcmiTiancie.      Inhanc  • 

itaquc  (entcntiam  iplc  magis,puto ,  conccdcrcs ,  quam  iu  contrariam ,  i  J Pefrm  i*<ohtm itr 
quam  nonnulli     vi  fola  juiamcntipcrmoti defcndunt :  Conccdcrcs,  '  '^u "mitmrdt 

inquam,prai(crtim  fi  Princcjps  tibigratiamiurisiurandiadvcrfuslcgcs&  ^t^t^m^c Ml/^n^M 

bonosmorcsprxlcnti  h'ciflet,&: te,  ( utvulgo loqiiuntiu)di(pcnlaftet.  ^v» Evmmgtiiufrtfii' 

Ncmo  dcniqi diccrct ,  illam  tcftamcnti  tui  fadionem  .i  C.-cfaic  confir-  tt^i^ pcdefutrMmen-^ 

inatamnulliusmomcnticilc,licctcaconfirmatjofadbfuifrct  fratrc  tuo  tocorformit ,^9nmtm 

neccitatonccaudito :  quia  tc  Cxlar  jurcjurando  contra  bonos  moics  ^*''^*-'  v^"**- 

praeftito  folvit  ac  libcravit :  quia  jiis  ccftandi ,  pacto  contr.ictu ,  )urc;u-  ^  t,^,c,de  Ugihuf. " 
rando,  advcrfjs  « lcgcsbonoiqucmorcsafiatrcpraircptum,  tibircfti- 

tuit:  quiarcs  facilcadprimordiaIem&  prhnariam  ^  Naruram  achbcr-  (\  l^iff^c.  de  /m- 

tarcniluam,benehao  maximc  Pnncipis  rcvcrcitur.  Ec  m  huiulmodi  s  ,   

j  *         _  ,  mejcrimtitttt. 
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^jittiirfmlnLwm'  rcnudationibu5 &: repudiarionibu$>fri:]p^iLW'iypiihnriie^i^ 
^McttmltMhJim,   tcriusjaduralucnfaciendi,  facil^pnrfumitur.       EchanC  ' 

tMtyim  piiiiiffi  notac  lurisconfuki « tenuerunt :  NeminerTffcilic^' 
c  ( ecfoaj  ju^ento intcrpofito )  jus publicum ,  &:  con- .  ' 
reqii^«ed|^tacem  te%idi  <  maxima  libcrorum  * 


UtUmihm.  Lx.im 
Vtri»firi^Mm.Ctlt 
mfrkiiit  f$  ctntttk, 
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DE  TVTELIS  ELECTORALI- 

iBVS  TESTAMENTARIIS 

LIBER  VI.. 
quo  continetur 

RESPONSIO  five  RE- 

PLICATIO  AD  RESPONSIO- 

• 

NEM*  APOLOGETICAMNEOBVR- 
GICAM,  QVAD&AGINTA  (£T  QyOO 
izcy&rit)  Rkponsxombs 
F&iieiPTAScoaiP&i- 

C  T  1  N  T  I  M. 
TNC   A»  RlSPONSIONBK  APOlOOITt-' 

cun  Neobiirgicorain  Delenfioiu  Ambeigenii  Bi- 

pontinonim  (  fic  cnim  Neoburgici  cos  qui  cau- 
iam  Scremflimi  fiiponcini  Ducis  ,  Adniiniflratoris 
Tcftamcntarii  tucntiir ,  niincupant )  oppofit.im  vc- 
niamus :  ct  cutn  viam  I  v  r  i  s  non  abnuant,  lure 
pariter  ( vclut  luris  Profeflorcs  decct)  non  convi- 
dis  &  contumeliis  agamus,  &Bipontinos  (quos  Heidelbergcnfcs  in- 
terdom  vodcant )  defendanniSy&ab  ipfu  pitedidbe  Rbsponsionis 
Ap  o  L  o  6  B  T 1  c  ^  Itmine  iam  ^ciaimisiiiitiimi . 


•  ]  DuJfelJ*rf$f,tS» 
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quainintcrprctabimur,&Sophjftx  magis  qnam  xqui  boniquc  profef- 
«lbrcscrimus:ciim  camcnpcr  *  Icgftimosrtainicc.SjC  A  L  VM  N I A  N- 
TI V  M  iniqincatcs  cxpcllcrc  dcbcamus.  Qu(:madmodum  crgo 
iK5nrcmpcr(quoricsf'cui\:ctconc.aiia:cau/x  jiiftioics  occuiTunt)Tc/U- 
mcntaiiaTucclalcgitimam  vcldativam  cxciudii::  fimili  racionc  lcgiti- 
ina  Tutcl.i  pixtcr  & contra  Icgcs  Romanas  indiicla,Tcft:amcntariam 
non  (cmper  evcrtit .  Et  ut  nonnunquam  a  volunt.itc  patrisfamilias 
teftamcncariarcccditPraztorvcI  Pia;{cs  :non  n)inus6:a  voliinratc  Icgis 
("proxijniorcm  &  lcnioicm  ad  Tiitclam  vocantis ;  Prartor vcl  Magillra- 
rus  icccdcrc  putcric  &:dcbcbit.  Qma  lcx gcncr;Uiccr  loqucns,nun- 
quam  ^  t.ilcm  proximum  &  lcnioicm  Adgnatum  vocallc  vcl  nivi- 
tilTc  ad  Tutclam  inccliigcnda  cft  :  Vcluci  \\  pon.is  ,  pro.ximiorcm 
i>C  leniorem  Adguacum  ,  cavcnda  ,  juranda  vcl  promictcnda  pu- 
^illis  ,  cavcic  jurarc  vcl  promKCcrc  nuluillc  :  ut  alibi  plcnius  lcri- 
j,  plimus . 

*  S  V  N  T  igicur  &  crunt  ha^c  Ncobutgicis  cum  Bipontinis  commu- 
niaiUtlcilicct  Prartornonnunquam  jullis  dc  caulis a voluutare  Tcila- 
toris&:  Lcgisin  Tutciis  rcccdar.  Alioqui  /i  voluntas  hominis  folcn- 
nis  juftaqucdc  Iibcroruni  Tutda  fucru  ,immobilc  hxumquc  Bipon- 
nnorum  S^toJ^^ju*  fucut :  Scwper  yjemp^r  legitimam  THtciam  Teftn-' 
mcntarid  ccderc. 

Nec  ivvABiT  Ncoburgicos  h.Tc  ,  quan^  piaetcndunt  A]f.'^.^erf.Et 
inftijntia :  f-^crbi4  {  inquiunt )  legu  X  I  i  .  Tabtelaruni-.  Utifimattjtati'  ^*'"'^"' 
dt  pote(}.u  eii  tndtt^a  ,  ^ua,  tatuin  legttm  tnterpretatione  vel  antoritate 
jura  cotijlitnentittm  coangttjlata  eit .  Igirur  C.uoli  IIII.  Bulla  Sigif 
mundiquc  Dcclaiatio  jus  libcium  iSc  communc  dc  Tutcla  libcro- 
rum  teftandi  cocrccrc  vcl  lelhingcrc  potutc  ,  »^  proximiorem  fcnio- 
remquc  Adgnatum  lci^amentario  Tuton  pr.vfcrrc. 

P  R  I M  V  M  cnim  nunquam  jurc  Romanoprobari  potcrit,  Ro- 
manas  lcgcs latiflimam  dc  Tutcla  tcftandi  potcftatcminlcgibus  XII. 
Tabularumadco  firmatam&  fundatam  ,  eumin  modum  reftrinxilTc, 
ut  proximiorcs  is:  feniorcs  Adgnatos  Tcftamcntariis  Tutoribus  pra:- 
tulcrint ,  6<:  Icgitimis  Tutclis  Tuteias  tcftamcntarias  cxcludi  fancive- 
rint .  Ac  prarcerea  legis,non  icmpcr  &c  ubiquc,(Sc  quocunquc  cafu, 
par&cadem  vis  &  aucoritas  eft.  Ideoquc  non  cft  confequcns ,  ut  li 
latiiTimam  dc  Tutclis  in  pcrfonis  quibufdam  &:  rcbus  cocrccndi  Icx  po- 
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•     teftatem  habeat  (  quod  Romanos  jruft^  Cmnfk  conccdimus),teflE3K, 
metuariasqaoqueintotumpollicrolleffetqiieinadinodumNcoburgi. 
cipractcr&comra juscomunc,&  omncmomnino  gcntiom  ommum 
con(aeiudinem ,  &  honeftatis  rauoucm  pmcudunc. 
Sed  pc&gamys  adalia. 

ajj/.^.^f.  Neodvrgici'  pravam  ^  deplorandam  ^uoruHiiam  confke» 

'  tudittem  notaiu ,  y«i  pr9  dejptrata  caufa  verUatem  oppU£ttant[t  ^ eimH 
inopiam  venertnt  ArgmmtHtmmm  ,  ad  efrennum  JUfimtmt  e*Umtm^ 
M  tkentimn  :  &  txmdt  FOE NAS  Amherifiripti  ^mhriicimi'' 
tmmmr  Neok/trpeiy  ^uod  tot  execrandiu  injmrim  f»  Blmfrifiiiitmm  Nee- 
buriicumevomuerit.^uetmaledico  /i«>(inqiuunt)  oreconcipere  potuit, 
&  venerando  Prineifie fenitelftreSUvent  ^.(S  'dtat  cemflures  iOHtumeiiM 
eUeejparJerit  •^e,  ^ 

SsD  AN  Hjccitafe habeant, ud NeoButgici qoiritantor, , 
quileAotcsindicent.     Nam  verbis  aQ>erioribusreferunt  interdum 
Neoburgici' ,  quod  Aucor  (cripti  Ambergid  conceptts  tant&m  in  fi^' 
Aum  Yctbis  ftmpliciilimi  &  innoxic  ptotuiit . 

Verbt  grada .  Autor  Ambetgicus  {ccipfit :  Delemdmm  ^  >  Mmip' 
gem  &  mme    negetiermm  Jietrmm  ferieeihfifiumm  metkfr^^mvmmm  %k 

paucifiu/^itia  facerdotthMtn  tantum  erroremittduSmwetMtetimmtmmEltr 
UtraUs  PaUtina  Tuteta  C$  Adm  tfnjlratienij  maximo  conatm  adfeElet . 

QuidNcohiirgici?  Coliiguntexindc,/?r/jp/'^«»^ii;j{My^^ 
mrem  vemtrmmdo  CeifitmeUmie  Netlfmrgiem  femit  tktreiiaje . , 

Sanb  dvritbr.  Nam  icriptor  Ambcrgtcos  dtme  tmmtum 
prij^rapttmmPrimeipemdexit^TOiec  (cnio  CcUitiidiniseius  [  quemvene* 
ntidum  femper  &  ubique  fatebitur  )  obtredavit.    Si  veroa  fccipco* 
V  xis  alicuius  tempcra t.i ,  ve i  h i s  (iuriodbus  &  afpcrioribus  cfTerre  vel  mu* 

tirc  volucrit  cum  ad  modum  aliquis^ex  civili  cauG  criminalcm  (anc  Fa- 
C!cr  ,  iircs  augcbic  ,  »S:  litigatores  Vatinianis  (  clns  &  innnicitiis  nun- 
t]  lnf»rmatiau*Di^  qaam  rcconciliandis  intcr  lc  comiiMttct.  Scd  facinus  hoc  a  noiliis, 
fr/Jorpimua  Oermo'  idcft ,IurcconrultisabIi£.  Imo  ipii  Ncuburgcnfcs  alitubi ''lciibunt, 
xtca,tit»B.j.ievlb\(t  f^yxQ^itstfi,^ atate  freveSaPriucipcm  fuum  cjje ^^multte  tccmfatmm 
f        -  (rf.  yttut  An  proptcrca  5c  ipfi  firatjnPrinci(>emiiiHm  iniurii ?  Ettn<* 

Mutem  rft'.  tcrtm  vcbemcntcr  probo » quod  Neobuigici  roo&ent  frmvmm  efi 
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'ifUerHndtfn  corrfHetHdinent  ,  ui  crtm  mcI  inopiam  venerint  altegationum 

(  vci  ba  runc  opcimi  aucoiii ,  Aaiuiiani  Marccllini ) ad  cffrenatam  defie- 
llant calHmnimdt  Uctr^ti.if» .    Ltgimus  cmm  proindc  huiulliiotli 
minem  (  cauiarum  {ciliccr  p.uronum,  .ilicn.t  faiua:  adlacracorcni  fcu 
conviciacorcm  )  Canem  *  /«/rror*»?  aPoccisnonincpce  confticutum 
Ec  indc  d«;«4/d£'««i!//<«provctbiaIicci  dida . 


Pttr»Hium » 
FulgeHitum  rUmaA- 
dem  la  conttnttflim 
yirgil$*tnit . 


A]fm  erralis  momeni 

legtndmm  ejje  dcfpe- 
Cium/id  nt^lo  feift; 
emn  ^Um  Jit  rejf>e' 


S  E  D  I  N  s  E  quarfij  defccndanc  Ncobuigici,  &:  fccuni  nuncin 
hac  arcna  (pacicnciu  ;  &  quid  in  Rcfponiionis  fux'-Apologccica;  vc- 
iUbu  lo  prxcc  ndci  in  c ,  accencius  &  djligcncius  {pedlcnc .  Rcpcricn.r 
cnim  Ncoburgici  a  Nccburgicis  dici ,  Ttfiamentariam  Tutetam  ( Scrc- 
ninimi  fciIicccDucisBiponcini  )  nulltter  ^IN  IQ^  Ea  Dnce  Bipon- 
tino  afeautam  effe  :  Ec  alibi  ^-.MaKtfefi^  V  I  O  L  E  N  T  I  /£  reum  b]/./ 
ejfe  ,  propterea  RVPT^  LEGIS  pcenas  fub-re  velle  :  P  E  R. 
C  A  L  V  M  N  I  A  M  in  pofjUne  efe  :  eam  C  A  L  V  M  N  I  A  M 
Pratorem  tmpunttam  non  re.:clurum  :  R  A  P  T  O  R  E  M  If^tbKs  ap- 
felUndtmt  :  CALLIDE  6«:  OCCVLTE  extremum  e.xhaUn- 
tis  antm<c  [pir  ttim  c»p'dr  exjpena(fe  :  pojfef^onem  etu4  violeutam  ,  vel 
frhem  C  I-  A  N  D  E  S  T  I  N  A  M  ^  mitto  vitioptm  :  Et  ahbi 
I  N  V  A  S  O  K  E  M  £5f  V  A  S  I  D  E  P  E  C  T  V  M  «i ,  C  A- 
V  I  L  L  A  R  I ,  &  C  A  L  V  M  N  I  A  R  I  :  M  O  R  A  M  etuf 
F  V  R  T  O  comparari ,  Micco  cxccs  ahmilia  ,  &  non  minons  .iccr- 
biraris  inhnicaalia  in  rcJiquis  Neuhurgcnfium  fcripcis:  quac  qualiave  anmjfmJJe^dL.j.  f 
(ijir ,  cncomia  fcihccc  vcl  probra  ,  iudiccnc  ipfimcc  quaefo  Ncobur-  i-D,der*immmiMf«r. 

Quidigirur?  Qupdin  hmuimodi  cicfcnlionibus  apationis  caufa- 
sum ,  maxiu.e  provocatis , pro litis  dck-nlionc  dicitur  vcl  (cnbicur.pro 
«roci  in;uria  non  continuo  /umcndum  cft ;  fi  modo  pro  cxnix  vcl 
litisdefcnfionc  adje(ftum  ,proccftacioncmaximcpia:miila  ,  fucric  ,  id 
tton  ^  tnjro  iandive/coKViCfandi  iin$/no  d'ci  vei  proponi .  Alioquicon 
cradidio  vcl  icg.icio  quxlibec  in  jurc  promcndacio  vcl  faKopaici  .id- 
vcrla;  objcdto  accipienda  cfTcc ,  quod  ncmo  ianus  admiferic .  Qiiid 
quod  Icx  &C  intciprctum  nollrorum  non  minima  pars  aic ,  liccnciam 
conviciandi  malediccmiiquc  C  iJ  cft,  Lacinc  loqucndi ,  &  uc  diftin-   Ex/r' de*%feiiZ:^ 
dius&:  apcitius  loquar,fcapham,  fcaph.tm  appcllandi)  patronispcr-   specblMior  Ttt.  de 
mitti  jfilitisutilitas  idpopofccrit?  Veluti  fiadvcrlario  obiccciis,qu6d  ^dsfOfMie^.Umttumc 
pr4$erveritatemarticuiiiverit .C[\\6i3i!eficifalfosinfiruxerit,velcalumnia-  ^•'^^^-'f-f- 

%\l  «imtj^uu  6.iH\er' 
Nn     1  heuttUiM  Ced.dt  fo- 


c]i.  Jt  ntn  cemviiit 
Cod.  de  lniurji*  ;  r /*/• 
•vo  j:c.LethtiriU0 
31  ^  M :  t.tjuiAdiiigem- 
ti^m  /.  Cumjinm 
So.  Fxtr  .de  Eleii  c. 
(um  oltm  ts '  de  Cett' 
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tM fit^  injuriam  te  feciflc  ncmo  *  dixerit:utpoft  lohatinem  noAer 
Acciuitiis  icriptutn  reliquit .      Fatcor  alioqui ,  ratione  ^  >  nonpco- 
briscertandum  eile:  &  juxta  divinx  legisediAum',  Beatum  fore^p»- 
in  fidi  (imrMirmm  •  Vil dniforttm^  non  federit,       Prointic  miriora 
dcincepsaudiantur,vcliir  inrci  juris  Antiftitcsdccct.    Liccatlocjui  li-  * 
bcrc :  vcrJtatcm  rationibus ,  tcftibus ,  tabulisdcfcndcrc ,  non  confidis 
vcl  conquifiris  cxrra  icni  vcl  caulam  convitiis  .   Si  ^  quis  aUatjui 
reUgiofns  inter  nos  vnicbitur  ,  fAr,  yjxKi^ot,yuiym  yhuccetv  uu^  >  /<»- 
£HMm  JUam  non  refrenaut ,  fHHm  ifjim  corfedMxmt  t  hnitu  va/ta  reUgi^. 
fitmt» 

N  T  N  c  adresiplasaccedamus,  &<)mdinqujeftione  pofitumii^ 
confideremus  atcenttns. 


c]  ^.tf".  verf.  reritm 

ST  ATVS  pcrfcntis 
^onuemfix  qoa  fii ) 


f  ]  /  ^iHumditt  jf.l 
itt  ptnrimmyo .  tMi/er' 
hjgrttdMtim  v.  demd- 

p  '  / ,  tjuafriJiu  ^  .  T. 
dcA  iitru,  i^i.Ccd' 


H  o  c  { inquiunt  Ncoburgici  )  in  efttijlione  non  efl:  t/fn  .^b 
inteflAto  folt  ^  umco  feniort  ac  proximiort  Adgnato  competat  Tr.tcU,^ 
^  9^dminiftratio  in  EieSoratu  Palatino  ?  Hoc  cnim  utiquc  roicn- 
rar  utrique ,  Palatini  (cUicet  6c  Neoburgici .  Quid  igitur  i  iStui 
(inquuuic  Neoburgict)  fiUtm  contriwnittn^yAm  JmetMmd  jidmeimt/h^h' 
ti$mie  ^  TmttU  fenttH  proximtim  Adgnato  ab  intejiato  delatmmu% 
per  fejiatorii  contrariam  difpofitionem pojiir attferrt?  Quod  Ncoburgici 
ncgant,  Bipoutini  vcro  vcl  Hcidclbcrgcnlcs  adfimiant.  Vtii 
qiurlo  mclius  ?  Bipontini  ,  nico  judicio.  Nam  fatcnrur  ipfimct 
iSJcoburgici,  Scquidem  vcibis  conccptis(utretuli}  ,/us  lilud  Admnu- 
ftrarionis  &  Tutelx  (eniori  ac  proximiori  Adgnato  ab  I N  T£S  T  A-* 
TO  deferri.  Si  ab  intcftato:coniequens  cft  hoc,  ut  teftamcnto  de« 
ficieiuc  Tufla  £lc6boralis  proximiori  8>c  {cniori  Adgnato  fit  dciata» 
Nam  quod  ab  intcftato  dcFcrtur,  id  lurc  Communi  nifi  Tcftaraen- 
to  dcficicntc  dcfcni  dici  non  potclt.  Alioquf  ,ib  intcftaro  dcftr* 
ri  dixcris  ,  ut  tcll uncncanam  patnsfamilias  dilpolinoncm  cxcludas, 
)us  noYum,cs;  inaudiLUin Piorlus  ,  ptstcr  &  conrra  lus  Communc, 
finxeris ;  quod  nifi  manifcflilTImis  vcrbis  &  ientcntiis  probavctis  vcl 
adftruxens  ,  nunquam  cuiquam  hominum  periuaietis.  Nunquam 
cnim  resad  inccfhri  caufain  rcdirc  dicitur ,  nili  pacris&tnilias  teftametkr 
ro  dcficicr.te .  Gradarim  '  enim  lex  ita fticccdi  voluit ,  uc quamdiu  t 
Y mX\x  valv-rc  rcftamcntum ,  tamdiu  legirimus & ab intcftato i^cccftbr 
vcl  h^ics  non  adnutcatur . 

H^c 

ymde Uhen .  i.  .dau^mamftnftmt  b^Ced,de fHec^tetui^ 


LiB.  Vr.  Replicatio    I.  lOI 

4        H/CC  G  ENERAiiTER  a  Ncoburgids  Biponcinis  oppofita, 
-tfuis  manifcftc  ,  piiro  ,  diliiimus.       Nunc  Responsiones  co- 
rum  quadraginta  unam  vcl  duas  diffblvamus  . 


f  <tAD  PRIMAM  RESPON^ 

fionem  ^N^ohtirgicorum  ^  Re- 
plicatio. 

•9!-  ^  ,  . 

Ambergensis  Autor  fcripti  dcfcndit »  ,  IHuflriffimum  lo-     Po ssESSio  Ad. 
^nnem  BipomitiHm  tn  pojjtjjione  vel  qfMjt  pojfe{ftone  tlectoralus  Admim-  pcn«Di«em  Bipcm- 
firationis  ejje.  linum» 

Ncoburgici  quid    Hoc  ^  efeprincipiumpetere  y  ^id  ^uodnuliius  ^J/  f^jJ^^^,''/^^^ 
eH  momenti  y  probare  per  Atjue  invaltdum :  Prtncipem  enim  iiipontinum  y      '      "  " 
tionpojJepojfeJforeminteUtgi.        Primo  :  efuod  ■>  ttcetpojfeffionemcorporc 
teneat,  ex  interpojita  tamen  contejtatione  t  ^  cauja  in  judiciumdeduffa, 
fuperjurepojfejfionif  vacillet^  dubitet .        Sccundo  :  cjuod  lex  AureA 
Bullaad pojfejfionem  EleUorattuneminemadmittit ,  ntfivet  defunUthare- 
dem  ( fthabilh (it ^ dtatii intcgra )  autettiilfgitfmumTutoremproximio" 
rem  ^Jentorem  Adgnatum,  ^  fic  Ncoburgtcum ,  non  Btpontinttm ;  ^uod 
^riHceps  Btpontint4s  non  ftt  loitres  vel  Adgnatus  fenior  ^  proximior ,  fed 
NeoburgicH4 ;  ac  proinde  manifejla  violentia  reum  Ducem  Bipontinum^ 
ejfe .    tcrcio  \perCAL  ^MNIA  M  in  pojfejftone  eJfe.cjuiSCI  ENS 
prudcns  ftbi  nihtl  jttris  competcre  ,  voluertt  tn  pojfejfionem  venire, 
0^1  rto :  poJ[cffionem  ettu  VIOLE  T^TA  M,clandeJ}inam ,  ^  tnitio 
ttojam,  <^ntttUm,  non  attenta  interdtiJtone ,  denunctatione ,  prohibittone 
(S  protejtatione  Pnncipis  1S(eoburgtci ,  temere  CS  COT^TRA  COT^ 
S  CISNT  lAMconitnuatam:  maxtme  <fuod  INKA  SOR(S  QJfA' 
S I  D  E^^PECT VS  data  opera  hoc  agat,  ut  vocato  a  iege  ad publtcam 
i^dmtnijlrattonem  negottum  faciat ,      Ittem  dtjferat ,  tantijfer  donec 
tempiu  Admtnijhattonts  fntatur  :  t/^c  propterea  in  jure  CA  V I L,L  A. 
RI  a  CALrMNIARIdici,^uodreiTETrLANTERar- 
rrprus  celeritate  muniverit  ,  ^uod  P  £  R  FRAP^DEM  ^  F  R  V- 
ST  R  tTIOTSl^EM  M  O  R  A  M  neStat  ^  i,tesprotrahat,  Eammo- 
ram  la^tbw  FFRTO  comparari:  ^eam  ob caufam Neoburgico  fuccur. 

Nn  3 
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s.  ■ 
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«1  7.  ihi ,  (fui  licet 
fojfffiitntm  Ccrfort 
tenmt . 


b]  f,  7.  uevf.  T^men 
#.»  inttrfofitA  toHtt' 
JJuttone. 

c\  t  flHres.i9,inver' 
bov^iciU^re  C  itfiiLe 
tnflr,  incmoio.in 
fn,  C.  (ieMJij.  ftijfeff. 
Mdde  l  ^.infr.inver- 
6a  Ji  juerit  negtuion» 
duhitm.  C.  ^mkm 
md  Ukertdt.froctMti*' 
re  non  Itcef . 
d]  in  d.  l.  ntmt, 

«]  4irg.d  l.  fluret.19. 
in  ^erho  vncilUre, 
C.  de  fide  i»Pr. 

f )  y.SfecitLttor,lih  t. 
pMrttcml.  I.    Tit,  d« 
cttatiant  C.  ^.fttjui- 
tur^iiiere  ^.H 
Ecdt/iAfiiCMm  c.it, 

g]  f.  y.vtrf  ^dfof 
ftJiioMtm*Htem  Elt' 


loi  De  TvTEL.  Elect.  Test* 

rendum  ejfe :  ncc  Citationem  ei  necejfariam ,  efMod  Princeps  Bipontimu  jm 
nuHffm  tn  pojfejfione  habtat. . 

Sed  proclivis  .idomniapraedi<5tavcl fingulaicfponfio. 
Pn.iM  V  M  cnim  veriim  non  eft;,  quodaiunc  Ncoburgici,  Biponttn^t 
prtnctpium  petere . 

S  E  c  V  N  D  o  bene cft ,  quod  fatcnrur  Neobuigici ,  Serenijfimim 
Biponttnum  pojfejftonem  Admtntjirationts  eorpore  '  tenere .  Ex  eo  enira 
colligimus,  piaedidrum  Bipontinuminterim  ^'dum  de  jure  fuo  difpu- 
tabunt  ordinaviavii  Neoburgici)  in  Admmiftrationis  pofTcnione  in- 
tcrdicto  vinccre dcbcre ,  &  a Magiftratu fupeiiorc cxtciiiquc ommbus 
aiiis  manuccnendumcfle. 

T  H  R  T 1 6  non  cft  veri:m ,  quod  aiunt ,  prttdiElum  Bipontinurtu, 
ex  ^  interpojita  Neohurgici  contejlattone ,  r.v  caufa  per  Neoburgicnm^ 
tn  judtcium  deduSla  ,/itper  jure  poffejfioni*  vacillare  ^  ^  dubitare. 
Nam  illa  Neoburgicorum  (cntentia  necelfitatcm  poflcllionis  ftatim  rc- 
iflitucndx' non  intiucir.  (ncccnimcx  nudapccitoris  vel  advcrfaiii  con- 
tcftationc  polllllionem  reus  omittcrc  cogitur.)  fcdill.i  fcntcntia  tan- 
tum  innuicur  ,  litis  ilhm  contcftationcm  ^  cau(x  in  judicium  dcdu- 
dlionem  faccrc ,  ut  ab  illo  interruptionis  vel  intcrrupt:^  poftcflloius 
momcnto ,  rcm  ufticapcre  &  tru<5lus  pofltfta:  rci  fuos  faccrc  poftcflar 
deiinat :  ncmpe  ut  poftcapctitorio  vidtus,cos  viclori  rcftitucrc  dcbeat, 
utcx  lacobo  Butrigario  notac  Albcricus.  Et  alioqui  /i  cx  nuda 
Adverfirii  contclbtionc  jus  poflcflbiis  vacillarct ,  ur  lic  protinus  cam 
adlorircfticucrccogcrctur,  vcUcqucftro  pcrmitrcrc:  mulco  maj^is  vd 
nonminus  jus  a(5boiis  cx  ncgatione  «  rci  live  poflcflbris  iplius  vaciJla- 
rct.  Nam  li  eontcftatio  adioris  jns  poflcflbris  vacillarc  ficit,  quidiii 
pofleflbris  ncgatio  jusadtoris  vaciUarc  quoquc  facict  ?  Addc  quod 
Advcrfrrio  dcnuncianti  ^ ,  nifi  probavcrit,  crcdcrc  nemocogitur :  & 
confcqucnccr ,  .id  nudam pcticoris  vel acloris  dcnunciarionem ,  rei  vci 
fundi  vcljurispolieirioncm  aut  animo  aut  corporcquis  omitcercnon 
tcnctur. 

Qv  A  R  T  o  non  obftat  quodaiunt  :  Ad  6  poffejftonem  EUciora" 
ttu  nemtnem  admttti ,  ntji  vel  defunHi  htredem  (  fi habdt4  Jit  ataeutn- 
tegra  )  aut  eitu  legitimum  Ttftorem .  Cdterum  Dttcem  Bipontinum ,  nec 
haredem,  urc pro.ximtorem  ^ feniorem  Adgnatum  effe,  fed  JUufirtffimum 
T^ij^ihtirqj^  .  Quja  pcrpcram  unafidelia  duosillos  paiictcs  Suc- 
•icJioujs  fic  TutclacNeoburgicifemper  dcalbant,  id  cft  confundunt, 

cumcx 
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LiB.  Vf.  RepLicatio  I. 

^  ciiimex  BiUlis  Aiircisill.i  duo  jura  diftingucrc  neceflario  debeant,  hoc 
modovcircnlu:  Adponcllioncm  hxrcdjcaris  Elcdloralis  proximior& 
(enior  Adgnarus  (empcr  admicccndus  cft,  li  capax  vel  idoneus  fic :  ad 

«Tutclam  vcronon  femper,  Ccd  ab  inteftaro  tantum.  quia  per  Decla'- 

Vrationcm  Sigifmundi  Rcgisproximior  Sc  lcnior  Adgnatus  Elcdorah"^ 
D  E  I V  R  E  Tfttor  ^  Curatorefe  debet :  id  cft,  debct  eire  Tutor  & 
,     Curator,  ut  fui^t  alii  de  lurc  Tutores,  {cu  icgitimi,  vcl  ab  inteftato, 
-  .  Tcftamentario  fcilicet  Tutoi  i  ccdentcs . 

QviNTo  ,  cx  prardidla  Ncoburgicorum  intcrpretatione  o- 
#    .mnium  abrurdiflima  conftat,  eos  pcius  adhuc  concludcie  ;  Serentffi' 
mum  BifonttnHm  renm  '  exiflere  vtolentt* :  per  caltimntam  in  pojfejione 
'  'wjfe :  fcientem  prudentem  Jibi  nihil jHris  competere ,  in  poffejfionem  veniffe : 
pojfej/ionem  etw  vtolcntam :  enndem  contra  ^  confcttnttam  pojfidere  :  /»- 
vaforem  ^  ejHAfi  D  EP  E  CT y M  '  ,  data  opera  hoc  ^tgere  ,  m proxi' 
mtori  Adgnato per Ifgem  vocato  negotium  faciat ,  ^  litem  dtfferat,  donec 
temptii  Admintflrattonie  finiatur  :  ac propterea  dtci  poffe  tum  cavtllari  ^ 
calumntari :  petulanter  retarreptaieelerttermHnivifJii:  per  fraudem  ^frtc 
Jhationem  moram  neUere  Cf  htemprotrahere ,  eitti^ue  moram  F  f^R  T  O 
comparari :  ac  propterea  proximtori  Adgnato  fuccurrendHm  effe :  nec  cita- 
tione  ei  opm  effe ,  tjuod  Prtnceps  B'pontint4s  jw  ntiUum  tn  poffeffione  haheat, 
Nara  ex  faha BLilIarum  intciprccatione  falfiim  principium  Tuccix  cu- 
jusdam  EIc<floraIis  Anomalx  (<]ii.c  fcihcct  Tcftamcntaiiam  prxtcr  6c 
contra  lus  Commune  cxcludat^  ftatuunt  vci  potius  fbmniant:  &c  ex 
41Io falfb piincipio ,  /ive  fbmnio  vcl  hgmcnto ,  piimum  omnium malc- 
ditlorum  cumulum  in  Scrcnifnmum  Biponrinum  indigniflim^  evo- 
munt,  poftrcmopioximioi!  &:fcniori  Adgnatofuccurrendum cllecoi'- 
Hgunt.        Hisaddancur,  cjuaidc  bonahdc ,  jullacjuepoilcllione  Bi-* 
pontiniDucis,locis  aiiis  diximus. 

V  £  R  u  M  nunc  ad  aiia  cianfcamus. 


MALEDICTA' 

NeoKurgicorum  advct- 
fus  Ducem  ISipantt- 
num, 

a]  ^  7.  ^erf  nifi  mi$- 
mjtfin  vitieafiM  reit» 


effe. 


i.^erfEttoHtrtt 

c]in  errjttu  eft  defpt  • 
Ht»s.  i^tttfenjm  ^ 


f  SECVNDAM  :^CJ  0- 

Jl^ .  hurgicorum  Rejjyonfionem  oApologe^ 


ticam  Replicatto . 


AVTOR. 


DifliIizcftibv*G' 


*]  f'  *r 

HOMAGd  finc 
lenitcntii  a  Vjfallii 
prxi^atio,  poflclllcni^ 
iuQx  piobatiocft. 

b]  /»•  i.verf.  feriim 


104  De  Tvtel.  Elect.  Test. 

AvTO  R  Ambcrgicus  fcripfic  ScreniJfimMm  Bipcntmummfif» 
fefftonevrl  sjHaJi  AdmintJirMt$onu  tjfe:  enimvero  a  Conji/tariu^  PrtftUis 
^  fftbdttu  cmntbni  itgnittim  ,  tn  Rhent  BAvarideftse  Pa/aiiuatnitii  ho' 
mfigittm fine  renttentta  prajiitum^ . 

Keobiugici  vero  quid  t  Primum  aiunc^  ;  Ijanc partem  violen- 
t.U^  injujldpojjejfwni^ejfe  .  Sccundo  :  faclt  veritatemteJhriexaHiO' 
nt  hnic  Jidclitatis  ( prafertim  in  fuperiore  Palatinatu  )  P 1 AI  ^  tSM E- 
TV M  non  dcfHiJfe  .  Tcrti6  :  «0«  femper  voces popult  ( per  tjuai  'Bjt' 
iloribns popitU  accUmatttr  )  e.x  veritate proferrt. .  Qiiai  to  &  po llrcnio : 
ConfcienttM  jl  tnterroges  Sfrenijfimo  Jiiponttno  acclamanttum  ,  tnventu- 
rum  te  apttdttnHm<jucn<jHe  illorum ,  Aitlle  capitibw  Biponttnum  accufa»- 
tum  tri  :  ^  ubi  cejfaverit potef/M  ,  ^publicd  pompa  fuerit  fcdna  refotuta, 
tunc  vijurum  Biponttnum ,  ^nanti  eum  obUtratttrt  fint\  ^  hos  omnesix 
itlt6  ejfe  f  ^utprius  acclamabant  ^  immenfis  etim  /audibw  exto/iebant. 


i]l  fed  txici«  /f. 
tfi  f.  l.  iiem  ixsgst 
Trjitor  iC.Tc.deio/e. 
l.  Pr4tor  7.  in  fm.rr. 
delmdttsti.  ilsbel- 
/ortim  j.de^iccMftf. 


ACCLAMATIONES 
fnf^xDqct  Biponiino  "x 
popiilo  Ipontanex  Fuc- 
lunt,  &etus  poircflio- 
neni  iunam  cfle  dc- 
luondiant. 


I 


S  E  D  ( ui  hocprimiim  repliccm )  ncganuurprorftts  qua-  dc  vi< 
lcntia  d  Ncobuigicis  allcg.ica  liinc .  Nam  ur  hom;igia  pra:ftita  a  Valal- 
hs  Duci  Bipontino,  violcntia:  paitcmcrtc  probcnt Ncoburgici,ncccflc 
cftprius  uc  dcmonlbcnt ,  pollcllioiusciusinitium  violcncum,  &ho- 
magia  ipia  vi  cxacla  pcr cum  fiulle .  Si  ncutrum  nc  ncc  alccrum  quidero 
oftcnderinc ,  homagii  Iponcanca  Cqua.*pra:fumitur)pra:ftationc,pof- 
relTio  Adminiftrationis  probata  rc<fbc  fucrit . 

SccundodcbuilIcntuniiNcoburgici,  ptrfonns,  rcs,  loca,  tem- 
pora  fpccialiccr cdcrc,  quibus  prarfcrcim  in  fupcriorc  Palarinacu ,  vim  & 
mccum  Scrcnilllmus  Biponcinus  fcccrit  vcl  inculcrir ,  non  '  auccm  in 
tantis  criminibus&rtam  fainofis  actionibus,  cum  alicn.TCxiftimationis 
crimine,  pcrfonis,  rebus,  locis,  tcmporibus  non  Ipeciahccr  cxprcflis 
cemerc  v.igari .  Nam  &  hanc  Icnccntiamipfimec  Ncobuigici  in  Rc- 
Iponhonc  liiaApologcnca  ^  vcIucaequilHmam  .idmictunt:  ut  cx  prx- 
di<ftan.uncjrcumftanriarumomilIionc  facilc  quis  conht^as  Ncoburgi- 
corumqacrclas&ailcgationesillasclTc  dcprchcndat. 

Ncgaturctiamquoda  Ncoburgicis  dicuur,  vocts popuU^  ijui  Se- 
reni/fimo  Duci  adc/amavit  ve/ut  E/etloratw  Adminijiratori^  non  ex  ve- 
ritttte proiatas  fniffe .  Vndc  cnim  prob.ibunr  non  cx  vcricatc  prola- 
tas  i  iis.  tot  capita ,  tot  ora  mendacii  &c  hmulationis  coargucnt  ?  Acqui 
non dc nihilo habcudum lilud vulgatum ,VOX  POPVLI,  VOX 
DEl. 


f 


I 


LiB»  VI.  Replicatio  II.  &:  III. 

Ncgatur  etiam ,  confcientiat  eorum ,  ^«i  pr^diUo  Duci  Bip^ntino  ac» 
'  ^lamarunt  velut  Tuiort^  AdmintJirMon  Eleiloratus  ,  coaftxi ,  0mu- 
tatumdetnceps  tta  iri,  ut  cjui^  acc/amavertnt,  eum  pofiea  fint  mtHe  ca- 
titibui  accufatkri .        Qiiod  omcn  dcfpucrc  fas  fic,  &  fforcunaiite 
^   ^to)  mcliora ctiam in pollcrum fperarc . 

1K-  Negacur  quoquc ,  Ducem  Bipontinum  in  pote/fate  & publica  pom- 
"JT"  pa  ejfe,  utincelligunt  Ncoburgid,  idcfirubditis  Elcdoralibus  viravcl 
minimam  inferre. 

Nihildeniqucpra:di(ftorumomniumvcium  cft,  nccprobatum, 
nccprobabile:  fcd abfurda prorfiis  omnia  (bnc,  &  pricccr  acquum  bo- 
numquc  ad ,  invidiam  Ducis  Bipontini  innocontjlHmi,  inimico  &  ho- 
miianimo  ruppofita,  diclia ,  kripta ,  confidta. 

f   (^B  TERT lAM  RESPON- 
Jlonem  Afologeticam  Neoburgico- 
rum^  Replicatio. 

Ambergensis  Autor  rcripfit  * :  SereniffmMm  Bipontinum  in 
pojfeffione  ^  eju.tfi  pojfjfione  Admtntjlruttonis  Eie^toralis  ex  io  vtderi , 
•aL   ^uod  in  El(ttora't  fupremo  Conjilto,      loco  foLto  ^  more  matorum  praji- 
^  meati  ^  omnia  gerat ,  t^tui  fido  Admtnifirators  conventunt . 

Ncoburgici  quid  ?  Quafivero  (inquiunc  ^  )  loci  fecjuela  fit  Ad' 
^^^infiratio:  Toties  altoe^tti  Prtnctpem  Btponttnum  Tutorem  defiturutttj  ^ 
.  ^^^jHttttCi  in  fupremo  Confilto ,  in  loco  foUto ,  more  maiorum  non  prsjederit . 


S  A  N  E  fciiptor  Ambcrgicus  nunquam  ita  crudc  vcl  arabiguc  lo- 
.CUtuscft ,  utNcoburgicircfcrunt.  Nunquam  cnim  &  nufquam  di- 
Xit ,  Loct  fe<juelam  efje  Admtmfirationem .  fcd  ex  loci  qualitatc,  jufta: 
pro  Biponrino  poflcflionis  argumentum  hoc  cderc  voiuit.  Sercnifll- 
mus  Bipontinus  in  Elcdorah  (iiprcmo  Confdio ,  Sc  locofolito,  morc 
maiomm  ,  vi  nulla  cuiquam  illata,  ncc  militc  flipatus,  (ed  omnibus 
ab  unoadultimum  confcntiencibuspr.xfidcc:  &:omniaprxccrcagcrit, 
c\iix  fido  Adminiftracori  convcniunc .  Efl  igicur  pra'di(5tus  Biponcinus 
in  juftaElcdoralis  Adminiftrationis  poflclTionc ,  eiufquc  concinuatio- 
|iej  lic  ut  poflcillonis  eius  nccinchoacio  acccontinuatiofitinju^la. 
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S  E  c  V  N  D  o  ,  ciim  hic  dc  poflclTIonc  Eledtoialis  Admini/Iratio- 
niWrt  qiiacftio ,  latis  cft  dici :  SereniJfmHm  BtpotttinHm  tn  Ele^oratt  fn- 
prtmo  Confilto py£fdere ,  ioco  fiilicet  folito ,  mtreq.,  maiorHm  .ut  indc  ccit^ 
cbllig.is ,  in  Adminiftrationis Elc(5loralispoflcllionc cum conflitutum 
cflc.  Namhocetiammodoaicdibus,  ahinliflcndo,  aloco,  pof- 
fcflio  cuiufquc  piobatur:  ncc  aliunde  niclius,  qu.im  d  *  locLs,  d  (edi- 
bus,  &  inh/lchtiaprohari  poflcfliopotcft .  Etita  quoquc  a  loco  to- 
tius  provincia;  cclebenimo,  prarcipuo,  omniumquc  maximc  confpi- 
cuo  Prxtorem  ,  Prarfldcm,  Proconfulem  ,  Pracfedum  in  Magifl:ratu.<; 
poflcflioncconftitutumfuiflc,  rc(5lc  di.xcris,  fi  in  loco  folito  vd  coii- 
(iicto,  nullo  pcnitus  ibi  rcclamantc,  morc  ^  maiorum,  jus  eum  Ma^ 
giftratus  fui  tcmpore  dixiflc  probavcris .  Nam  ii  federe  ahcubi ,  pof- 
lclTionisprobatiocft,  &:multomagis  {anealicubi  prdfiiiere  ^CidxwixQ.^i^ 
j  usdam  poflcflionis  demonftratio  fiierit .  Nam  plus  cft  prdfdere  quam 
fcdcre.  Et  federe  quidcm ,  ritus  omnium  ludicum  ^  communis  ,  ut 
fiare  caufldicorum  .  Prailidcrevcro  cft,  nonintcraliquos  tantimi ,  fed 
vcl  antcalios ,  vclpi .Tcipuo  (S:  honoratiorc  loco  fcdcrc :  ur  olim  ^  Prac*'  ' 
torRomanus  pro  tribunali  fcdcbat  mcdius  intcr  quinqueScnatotes, 
quinque  Equitcs :  Proconful  vero  vcl  Pra:fcs  in  provinciis  intcr  XX. 
Rccupcratoies  civcs  Romanos .  Sicfinc  dubio  in  auditorio  *  fiio  Papi- 
nianus,  vclut  PrarfcClus  prartorio  prxd-dtr .  Poflcm ,  fl  vellcm,  Hi- 
ftoriispluribushocluculcntius  probarc,  li  liccrct:  (cd  ftudio  bpcvita-^i 
tis  omitto  .  '  ^ 

N  o  N  E  s  T  ctiam  otiofum  ad  probandam  prccdicfVi  Biponrini  pof- 
/cflionem,  dici ,  enmitt  fitpremo  EteEtaralt  Conflto prdfidere .  Vis  cnim 
metusqucabcflcpr^xfumitur,  fi  quidin  tali  t.mtoquc  «Sc  Conlilio  &Iu- 
dicio,  ut  Elc6>oralc  eft  ,  /ine  rcnircntia  ahqua  gcritur  <?»:  adminiftra-  • 
tur:  pra:(crtim  ^  cum  totibi numcro Proccrcs  6c  Adfcfloresfint ,  nata- 
lium  {plcndore  confpicui,  virtutum  fcicntiarum  omni  gcncrc  prac- 
diri,  quijus  publiciim  pro  fcniorc&proximiorc  Adgnato(  fl  qiiod  jus 
ei  compctcrc  vel  inimmum  putaflcnt  vcl  crcdidiflcnt)  porucrint  ha- 
ilcnus  invocarc,  &  Sercnilumo  Biponrino fclubduccre,  vcliplinon 
adcflc :  acmaxime  quidcm ,  cum  nullas  vcl  cohortcs  pcditum  ,vcltur-i 
ma.scqiiitum ,  vcllcgioncs aliquaspofljinf  oftcnderc  Neoburgici ,^111-^  \, 
bus  vim  incrumvc  tanto  Conlilio  (  Eled^orali  fcilicct )  Sercnifljmus  Bi- 

f>ontinns  incutcre  potucrit  hadcnus  ,  vclhodic  polTIt.  Proindc 
icc^  nudus  pcr  (c  locus  poflcflioncm  juftam  nonfaciat :  poflclTorcng|^_ 
laracninteidumdemonftrat,  &  8  quidemjuftum,  fiqua:dajncircuin- 

ftancix 
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(bntixprnetcrcacxmnfcciisadcriint:  vcrbigratu,  fi  niilU  vis  vclnulla 
rciiiccndazahuiurmodi  locotatla  dcmonftiari  poterir. 


tm  <-«• 


N  :  c  A  D  R  E  M  facict  hscc  Neoburgicorum  inftantia  :  Admi' 
nijlratio  (iiu]iiiunc  •  )  noH  e^iloci  fetjuela:  TotiesaUo<juidicendumeJfeti   ^l^s-Verf  QnMfi 
frinctpem  Bipontinum  Tutorem  ejfe  defiturum,  tjHottes  in  fupremo  Conji-  tftr^' 
lio  i  laco  foltto  ,  more  mnjorum  non  prxfederit .        Sdtum  enim  cau- 
raucajir  Kcoburgici.  Loquuntur  cnim  Biponrini  de  Adminiftra- 
tionis  Elcitorahs  poddHonc,  quam  ex  (pontanca,  quicta,  ^p.icihca 
(urita  ioquar)  pra:lidcntiaDucis  Bipontini  inConliUo  ruprcmo  Elc- 
^kotah  rcdc  probari  contcndunt.  Ac  Neoburgici  ftatum  cauii  mu- 
tantes  ,  dc  )me  Tutclarloquuntur  hoc  modo  :  Tutor  Elefloralif  effi 
^uia  non  definit,  ticet  in  fupremo  ConftUo  EleiioraU  non  femper  prttfideat, 
Sanc  fatemur ,  Tutorcni  cin.-  non  dcfmcrc .  Scd  ncgannis,polIcflorcm 
Adminiftr.itionis  Tutcia:  mancrc ,  (tinloco  fiiprcmo Ekdorali  rc  ipfa 
..vci  adu  non  pi.Tlidcat  quotics  vcht,  vcl  priiidcrciionpoinc .  Res 
icnim  in Impcrus  Regnis  d<c Principatibus  ita comparatiE  funt ,  ut  qui  fu- 
prcmum  locum  Piincipatus  pofhdcat ,  ipfum  Principatum  pollidcre  "  ^^Jj^*"^^*^' 
quoquc  ccnlcatur.    Quinimo  locum  luprcmum  Piincipatus  hicnon  tCi^im 
(emper  cum  incclligo  ,  in  quo  Maiurcs  prxlidcrc  conhievcrunt,  fcd  mttmtMme:  c.de 
<^uemcanqucahum  ,  in  quo  (alvo  moie  maioium  ,  ncminc  ibi  contra-  Mmltfcit. 
diccncc,  Rcx  vd  Piinccps  pi  .rlidct.  Soict  cnim  vulgo  dici,  ibi  Ro-   C*»o»iJi<t  ttt  e  j  §, 
■  mam  cflc,  ubi  Cuiia  ^  Romana  fcdcm  Iiabcc  vcl  confiftit:  &  rutfus,  ^''■<"^'j^f  """^^ 
Mbi  Romain    cflc  ,  ubi  fit  Piinceps  &  comitatus  cuis.  Qma  lcmpcr  ^  rtfcrtfttt.  cloff 
oma:Piinccps cflc non potcft :  lcd  in  qucmcunquclocum  lc  confert,   e.  j.  twverho/edtm 
oma  (utKa  loquar )  cum  lcquitur  ,  t?v:  Roma  ibi  cfl ,  ubi  luprcmus  t^ndttndtfrt-vtUgiit 
rinccps  &  patria:paccr  rerumquc  dominus  cft,  %erodMn  l$h  r 

Nf.  c   OBSTAT  quod  .aiunc  **  Ncoburgici :  Non  Jlatim  Tuto-      ^  j>-verf  Keqtte 

jrem  ejfr,  jui  munere  Tutorus  fung^atur .  Hoc  enim  fciunt  ctiam  lu ftinia-  ^*''* 

Sici .        Vcium  Ncoburcici  dcbcnt  antca probarc ,  Scrcninimum  Bi-  .r^^r-^^^f 

pontinum Tutorcm non  cllc ,  iLdmuncrctantuniTutonsrungi.  Hoc  DuxBiponrinus,  icd 

autcm  nondum  cviccrunt  Ncoburgici ,  nccin  pcrpctuum  evinccnt.  "  ^*'* 

Nec  ad  rem  facit  quod  aiunt  *  :  Serentffimum  liipontinum  e]/  ^,vetf  im^ 

ZiLSrM  TFTOREMeffe,  ^PRO  T  VT  O  RE  gerere ,  ^  f'^J'"- 
ft  TVTOREM  noneffe  fcire  .fedtantUm  FINGERE.        Hncc  FALSVSncneft 
cnim  fiuguntipflmcc  Neoburgici,  nccdcmonftrant .    Imo  fallus  Tu-      vjxu^^,*"*"""' * 
_                                                      Oo  1 


deeoefutpra  Tutore, 
fafim     i^uod  ful/o 
Tufore  autere gefium 
ejje  dicetur . 
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tordicinonpoteft ,  (ed  vcms  diccndus  cft,  cijm  tcftamento  rolenni, 
ncqucinfcio  Cxfarc,  Tutordatiis,  &  nullo  jure  prohibente  cius  tu- 
tcl£' fatis capax fit :  uthincapparcat, bonafidcTutorcmcftCjCum  fo- 
lcnncm  &  jurtum  Titulum  habcat .  Et  quifo  qua  confcientia ,  vcl 
qua  fidc  pofTunt  Ncoburgici  diccrc  ,  praditlttm  DHcem  B^pontinHnu 
fctre ,  fe  Tutorem  non  cffe ,  jeJi  tAmum  fingere  *  ?  An  harufpiccs  funt , 
autinpcdlusciusdefcendcruntintimum  ,  ut  confcientiamcius  cxplo- 
ratam  habcant  ?  Hoc  (anc  comminifci  eft  ,  noiiprobarc.  At 
quantojuftius  proximiori  &:  leniori  Adgnato  agenri  harcfolennis  cx- 
ceptio  potcft  opponi }  Si  ^  7 tttor  non  et .  Quja  fciunt ,  &  fcirc  poftiinr 
&:dcbcnt  Confdiaiii  Ncoburgici,  proximiorem  &  (eniorcm  Adgna- 
tum  per  Bullas  Aureas  nonniii  DE  1 VRE  Tutorem  ^  CHrMorerJu 
ejfe  debercy  ut  funt  fcilicet  aUi  dc  lure  Tutorcs  &  Curatores  :  ac  pro- 
ptcrca  jus  Tutclx  gcrcndiU  vcl  adminiftrandx  non  lubere ,  fi  Tutor 
ahquis  tcftamcnto  datusfit.  BuUarum  Aurcarum  claufulam  illam 
ignoraic  Ncoburgicinonpoftiint .  patcc  enmioninibus:  6<:apcrta,  & 
luris  Communiscft;  ct  cxilla  cl.iufula  fcmnc  &fcircdcbent,Tutclam 
ab  Adgnato  llilcipi  &  geri  nonpollc,  quamdiu  Tutor  aliquis  Tcfta- 
mcntarius  fucrit . 


PEMCVLOSA 
Tutdi  6c  >k  paucii  dc- 
•cntei  gcilx . 


Nec  pr^terea  juvat  Ncoburgicos  ,  quod  cx  Damhaudc- 
lio  proferunt  ^  :  Pericttlofam  femper fnfffe effeTuteU  CnrAve  admini- 
firationem ,  ^kpa^:rts decentergeflam  ,  Et  eapropter  hac  in provtncia  fufl 
cipiendi  frt^idos  ^  tardos  omntno ,  non  veloces  aLicret  cf^opj,  effe  debere . 
f^elocitatem  enim  feu  fejitnationem  ut  plurimum  tncommodo  ejfe  folere% 
Id^j  Confiltarm  Btponttnis  diUgenter  notandum  effe  :  ejuorum  fuerit ,  in 
tempore monere ,  hortari  ^  obfecrare  Principem,  NE  SVB  SP E  CIS 
RE  L IG lO N IS  vel  cuinfcum^j etiam  commodt  fefe  ingereret  rei  ad fi 
non  pertinenti ,  ^  efuidem  cum  injuria  Patrut ,  tfui  Parentu  loco  effe  de» 
beret.  Non  (inquam  )  h;v;c  arrocia  Ncoburgicos  ad  aliquid  ju- 
vant,  quodin  iplos  torqucripollintrcctiiis. 

^Primum  cnim,  fi  (ut  dicunt  Ncoburgici)  ^rrrV/^/(!?/4  femperfuit 
efi  TsiteU  Cur^ve  admintfiratio  ,  ^  k  paucts  decenter  f^efia :  cur  igi- 
tui  hanc  Tutelam  Elc<^oiaIem  tantopcrc  adfcdlant ,  &  Dominum 
fuum  (cui  funt  obftricti )  in  tantum  pciiculum  coniiciunt  ?  aut  cur 
non  potius  ca  re  vclutpcriculofi  abftincnt?  cur  in  illaprovincia  Ta- 
iclxfufcipicnda  fiigidi  &tardi  nonfunt?  curcx  cojitrario  adco  vefo- 

ccsSc 
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ce5&akcresincagercn<ia  cxiftunt  ?  cur  non  cogitaiic,velociratcm& 
fcftmationcm  C  quam  in  Bipontinis  accufanr  )  Ncoburgicis  quoqnc 
incommodo  cflc  poftc  ?  cur  Ncoburgici  Confiliarij  monic.i  ill.i  dili- 
gcntcr fibi  non  notant ':  &  cur  Dominum  fuum  in  temporc  non  monu- 
erunc,nc  fub  fjiccic  Religionis , vclcujufcunquc  ctiam  commodi ,  fc- 
fc  ingcrcrct  Tutelx  Tcftamcntariac  ad  fc  ijon  peitinenti,  &  quidcni 
cuminjuriafVatrisfilij,quiFiIijlocoipfi  cflcdcbcac?  Vidcnt  omncs, 
mutato  nominc  ,  de  Ncoburgicis  juftivis  ptxdidlas  fabulas  quim  de 
Bipontinis  narrari .  Secutido .  Licct  fatcamur ,  Tuie',u  ^  Cura4  pc 
rtcu/ofis  pUrnn^fte  effe\  non  idco  tamcn  accufindus  eft,quiTutclam 
tcftamcnco  fibi  dclatam  &:  impofitam ,  rogatus ,  &:ordinacus ,  &  juia- 
menco  adftridus,  inceftaroris  fimul  &:pupilligratiam  haudgiavatini 
fulcipcrc,  &  Hdcliccr  gcrcre  cupiatrcum  Epifcopatus ,rcs  fit  quoquc 
difficilisac  pcriculo^plenum  opus  alear,&  Epifcoparumtamcn  dcfi- 
dcrarc  ■  vel  appetcrc,rcs  laudabilis  (Sc  pra:cl.ir.i,bonumqucopus fit. 
TVr//*  .Liccf  etiam  concedamus  Neoburgicis,vclocitatcm  &:  fcftinatio- 
nem  ut  plurimum  incommodam  eflc  folcre :  negamus  tamcn  ,  incom- 
modoforevcIcflcjficumOdlavio  •*  &  Tito  Grarcum illud  moni- 
tum  vcl  pr^ccptum,  c-TtuSt  ^^qLVius  tfefiina  /rw/r  ,Tuforfervavcric& 
fecucus  fuerit .  Dcbent  cnim  Tutorcspaitibus  fuis  fungi,non  qui- 
dcmprarcipiti  fcftin.-itionc, fcdnccmoraroriacundlarionc.  QuArio. 
Imo  (cimus  (  hoc  .-Iibi  fatcntur  ctiam  Ncoburgici )  Turoris  feftina- 
cioncm  ingercndatutclaTutori  non  imputand.im  elTc,fipupiIhsfui$ 
protinus  .idcflc , &  res  corum  gercrc  fcftinavit :  qui  nifi  protinus  ad  tu- 
,  •  j£cIamgcrcndampropcrarct,culp^  dcfidi.x"q;  nomincpupilhs  rcnerctur. 
"^/\  ^ipp^lamex  quoaliquislcic,  vcIinnotuitlcrutorcmcflc,hcclIavcrit,{anc 
fuo  pcriculo  ccfl;ivcric.  Quint».  Er  quid  li  Ncoburgici  priores 
poflcflioncm  Elccl:orahshujustutcLcfuiflentadcpti ,  6cpriorcs  incam 
r^mis  vclisque,  uc  nccavcsnccvcnti  citiuSjpcmniflcnt^an  hujufmo- 
di  vclocitatcm  &  fcftinationcm  fibi  vitio  vcrti  paccrcnrur  ?  Minimc 
gcnrium,puco:ciim  vigilanribus  ^  jr.s  fcnptum  fic,  Sexto.^^on 
video ,  cur  pium  Rtligionis  in  Palatinatu  proccgcndi  ftudium  ,quod 
inScrenifljmo  Duce  Bipontino  fiiit,&  cft  adhuc  \io^\z^(peciem  Rtli^ 
gionisin\\6\Q*>i:  8c  contcmptimappcllcnc  Ncoburgici:  aim&invetc- 
rataa  multis  aimis  in  Palacinatu  fucrit  illaRcligio,  &  apix  mcmoriae 
djfundo  Elcclore  moiicnrc  ram  fancflc  pracdicboDuci  Bipontino  com- 
incnd.ita.Si  frsNcoburgicis  vifum  foret,cuIrum  illum  quem  dixi  muta- 
rc:quidni  praedi(5lus  Dax  Bipontinus  laudandusfit ,  qui  pupillis  &fub- 
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C  A  L  V  M  N  I A  abeft 
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debuit . 

c]  5  ttem  ft  frofttr 
$T}twiciti,u s-lfcrj  fi- 
(ut  per  €0Htr4triHm 
Infl .  de  t\  cujMt .  Tmt . 
l.ex  ftnicntttt  '.9  .  t  ♦ 
Aetrfi.  Titt  ttlftB^id. 
d  ]  ^ .  /#  .  'verf.  M*»et 
erg^. 

r.VLATIVM  HEIDEL. 
BI-.^VGENSE  Dux  8i- 
punciiius  vt  noa  occii« 
pavit, 
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ditis  Elc*5t:oi.ilibus  culcuni  eundcni  (crvarc properavit  ?  5r/>//waNco- 
burgiciaiunr ,  Dncem  B  ponttnum  tuteU  fe  Elecloralt  immifcere  non  de' 
khTjje  yvelut  ret  ad  fe  noti  pertinenti :  cu.n\  cxcomitiiio  pocius  proximio- 
rcm  6<:rcniorcm  Adgnatummoncrc  ipfiNcoburgici  Confiliarij  Jcbu- 
crinr,  nc  rcruccl«  Duci  Bipontino  Elc<floris  dctundti  judicio  dclatae 
(vciucrci  .id  ic  non  pcrtincnti  )  miCccrct :  quod  pcr  Bulham  Aurcam 
Sigillnundi  proximior  Adgnatus  non  ni/i  d  e  I  v  r  e  Turor  &c  CurA- 
tor  cllc  dcbcatjid  cft, lcgitimus  tancum,  & tcftamentario  ccdcre. 
O^avh  .  Probo  quod  aiunc  Ncoburgici ,  Patruum  fiatriifiUo  Parentu 
iocoelfedebere .  Nam  cx  co  tacitc  vtciflim  cx  rclatotum  natura  fijp- 
ponunCjhatns  fiimm  pattuo  Filij  loco  cllc ,  mucuaimintcr ucrumquc 
viciilicudincm  amoris  conftarc  opoucrc . 

Scd  pcrgamus  ad  alia .  ^^uMr 

Nec  r  vr s  V  s  obcft  ,  quod  aiunc  »  Ncoburgici  :  Serewjtr 
mum  Bipontinum  non  cxcufari ,  Itctt  teftamoitum  pro  fe  haheat  :  Tefia- 
meHtum  t^tiippe  hoc  cafu  adfertum  ,  cfttoad  tuielam  ^  N  F  L  L  M  ^ 
F  A  L  S  V  M  effe  tnfertui  demonfiratumiri.  Nunquam  cnim  id 
Ncoburgicidcmonftrarepoccrunt.  Imo  vcrum,nccfaliumcile,muliis 
iam  rationibus  cvicinius . 

N  E  c  E  r  I  A  M  movct ,  quodaiimc  ^ :  Serenifitmum  l^ipontinum 
non excufaria  CA L  VMTSfJA ,  NE  C  rE 7^1  A  M  ME  RERh 
^uodaut  oltm  inteliexcrtt  quida^eret ,  aut  pofiea  agnoverit ,  <jutda^iejfet  ^ 
abfiinere cum  poJJet,»olutt .  Ncgacurcnim,Scrcninimum  Bipon- 
tinumaliudfaccrevclfccille^quam  quod  faccrc  jurc  dcbucrit vcl po- 
tucrit.  Hoccnimlincacrociinjuriadiciadvcrrus  Duccm  Bipontinura 
non  potcft ,  quafi  mcliora  vidcat  &:  dctciiora  fccutus  fucrit .  Ncga- 
mi cti3.n^ ,  eum  aiffitnere hac  tutela  dehutjfe  vcl poffei  ut  qui  munus  hoc 
tutclaromnium  jurtiiljmuniil^  fandiinmnm  Elcctlroiidcfunclo  (erccc- 
pturum  juratus,vcladjuratuspotius,promi{erit,&tandcmin(crcccpc- 
rit .  Imo  non  podct , fi  vcUct hodic , hac  ic  tutela excufare ,  uc ^  nec is 
qui  fcTutelam  adminiftrataiumpatripupiliorumproraifit. 

Nec  ETiAMrcdccxpra;miirisconcludunt  Adverfarij : yi/ii- 
nere  inconcujfnm  ^  firmum^  ,  tpfam  P  A  L  AT 1 1  H  E  I D  E  L^ 
BERGENSIS  OCCrPATIONEM  FITIO- 
S  A  M  ejff :  adhac ,  prtfmtMm  cerporia  ttut  gefttgncm  pro  TutQre ,  Se- 
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renifimo Bipontino nihiljnri^tribuere .  Nullis  cnim  vel  minimisra- 
tionibus  autargumcntis  vcl  indiciis  idprobabunt  Ncoburgici :  fcd  nu- 
dis  nituntur  tantura  ad(crtionibus  ,  quas  fimpliciccr  &:  purc  ncg.ui 
fuHicit . 

Nec  ad  rem  facit ,  quod  aiunt » :  Exceptionem  ^  ilie£irimitU' 
oris,ncnfecn4  ac  falji  procurateris^inifuacuHejkc  judictj  parte  oppom  pojfe . 
Solet  enim  pracdicla  falfi  Tutoris  cxccptio  obiici  tantum  Tutorinon 
utilitcrdato/agerc  volcti,&poflellioncm  vchcm  pupillinominccvin- 
ccnti.  Denicjue  utomnis  alia.it.i&harcmioquc  cxccptio,  Si  Tutor 
iio»r/,poflidcntiadvcrrusa<^lorcm  non  poflidcntcm  datur.Igiturnon 
poteftdNcoburgicisDuci  Bipontino  tutcKim  Elcdloralcm  iam  poflfi- 
acnti  obiici .  Imo  potcft  a  Ducc  Bipontino  vcluc  pofldlorc ,  Neobur- 
gicis nonpolTidcntibus ,agentibus  vcl  agcrc  volcnribus ,  jufliiis  oppo- 
Jii ,  Qiijd  amolius  ?  Licct  ctiam  non  poflldcrct  hodic  tutclam  Eic- 
doralcm  Bipontinus:pollet  tamen  ulcro  Dux  Bipontinus  pupillorum 
Elcdoralium  nominc  agcre  ,  nempe  Tabulas  EledloralisTcllamcnti 
non  vitiatas  '  &:  nulla  fui  partc  corruptas  exhibcns . 

Scd  pnijdidum  Ducem  Bipontinum  in  poflcflione  ElcdVoralis 
Adminiftiationis  conflitutum  juvac  maximc ,  quod  ab  omnibus  omn^- 
modo  Palatmatus  ipfius  Ordinibus  ,  quin  &  majoriporioriquc  Elcdlo- 
rum,  PrincipuniScacuumque  Impcn;  parrc ,  cs:  cxtcrnis  aliis  Rcgibus, 
P|^ncipibus,Statibus  fic.iemtus:utad  poflcllionem  Adminiftrationis 
Elc6toralisretincndam  ninilpoflitampIiusineoexigi:ur  omnes  cxin- 
dc  fciant^pnTfentcs ac futun,P ALATII  MEIDELBERGENSIS 
cupationcm  vitio/am  antca ncc  f uillc,ncc  hodic  cflc . 

V  E  R  u  M  ad  alia  propcremus. 

f  ctAD  QVARTAM  RESPONSIO- 
nem  (*Apologeticam  U^^ohurgtcorum  y 
Replicatio  "Bipontina. 


EXCEmo  itlfgitiml 
Tuioitsiic.-copp  ni  in 
quicunqi  juJicti  pai:r 
polltt .  non  lantcn  po- 
te(l  opponi  Duci  Bi- 
pontino,  fcd  Ncobur- 
gico . 

t[p,\o.^erf.  Efne/t 
fraterett  turts , 
b  '\1.2  .Cod  .deto  f*» 
fro  Tmtor* . 


cy.tt/f.Ctd.Je  Edi^ 
ih  J$-vt  Httdrtani  tol- 
lende. 


AvTOR  Ambergicilibelli/cripfit*^:^'^^^^//»;//;»  ^lf  4  S  i$f  "* 

foffefioyie  vcl  cjuafi  pojfcjlione  eURoralie  Mmtnilhattonic  efe.ex  co  vide-  ^'^^^?"  ^^"ti*' 
ri,  efuod  nonfolttm  ai  exterie  Regibui » Principibus  ^  Ordinihus pro  jufio  *^l,f^iur^^'** 


st 
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^  vero  Tutore  httredtim  EleEloralimn  ainofcatMryfidaMogmtinOiCo' 
lonien/et  Trevtrenfe ,  Brandenhnrgico  t  Eletlonbus  \  necnonalti^  Impertj 
PrtncipHfw  ,  Ordmtifusac  Civttattbfu ,  non  obflante  NeoburgicorMm  coH' 
tradiSitone ,  ita  falHtatus ,  at^ue  adcb  ad  a^liu  EU^loraltt  Collegij  adhi* 
hittu. 

a  1  *i  to  ^erf  Adhnne  Ncoburgici  quid  ?  Primum  aiunt  • :  Sftpertoribus  /criptu  fatis  huic 

0t,(r'o  obteeltenem,  allegattoni  refponjism  ejfe»  Secundo  :  Multitudtnem  erranttum 
b]^./?  vetf.Multi-  patrocinium  errori  non  parere.  Tcitio  :  Tam  exteros  Regesttjuam 
tud9 emm  errAHttum.   j^^^^-  Princtpes  ^  Ordtnet ,  ptenius  de  utrtuf<jue jurtbus  edoclos  daturos 

operam  ,utV  hLSl  TVTORIS  gejlio  ctfet ,  Quai  ro :  Attribuiio- 
t]p.ii-  Itnea . i .        nem  ^  vel  ufurpationem  Tutorij  ttomtnid  Tutorem  nonfacere .    Qiiint6 : 

Compulfum  uPrxtoregerereyTutorem  tamennoneffci.  Scxw;£r- 
A\<ierf  Qum  (j  ab  rorem  ^  ^  fa^iimpertttamveritatiprdjudictum  nonfacere .  Scptimo: 
tfijiVrttare-  f  cfuiTutomonesl  .,ncceffepote^iynee  tutclamatttngere  ^necnomu  ^ 

c  \ver/~.£rror.  neTutorts uti  pofle .    Oct^ivb :  A^onnrfi  unicum  EieSforatus  Adminfjlrtt' 

'     *     ^  torem  Anrea  Bnlla  admtttt  ^feniorem  fctlicet  d proxtmtorem  Adgnatumt 

id efi ,  Neoburgicum .  Nono :  Falfum  tjfe ,  Ducem  Bipontinum  ad aHui 
Collegij  Eltcloialis  cum  confenfu  omnium  EleSlorum  adhtbttum :  nifi  fortt 
pro  aUu  ejuis  alleget  ,  <juod  nonnullis  ,  qui  Rhenum  atcolunt  EleEiortbut 
operam  fuam  L  O  C  AF IT  Dux  /ohannes  B ponttnus  in  fubjignan- 
dis  ^utbufdam  Itterii  ad  Ducatum  /uliacenjium ,  Cltvenjium  ^  Monten- 
Jtum  poffejfores  dati6  :<jUA  tamen  acceptatx  non  fuerunt ,  fed  in  vim  realu 
contradttl  onie  ad eum  locum  rem^Jfa  ,  unde  error  projluxtt .  Cxterum  St^e- 
ntJS  mum  Bipontinum  haflentu  ad ullfim  ahum  Cotlegij  Eteflcratts  atium 
nonvocatumtmutto  mtnusadmijfumfuijfe^nec  potuifje fatvi^ /mpertj  Con- 
JiitittionibM . 

S  E  D  F  A  c  L  L 1  s  cft  .id  \\xc  omni.i  ic/ponfio .  'Primtim^  cnira 
notandum  cfl,qu6d  .id  (iipciiora  (ciipta  nos  icmittant  Ncoburgici, 
ut  eos  paritcr  ad  nollra  rcmittcrc  ius  fafquc  fit.  Secundo.  Valdc 
quoquc  notandum  cft ,  qu6d  Neoburgi  Magnos  illos  Rcgcs ,  Pcirinc- 
pcs  &  Ordincs ,  qui  cxtra&:  intra  Impcrium  Sercnillimum  Bipontinura 
pro  Tutorc  &  Adminiftratorc  Eledlorali  adgnoverunt ,  appeJicnt 
MVLTITVDINEM  ERR ANTI VM ^quie  non  pariatcrrori 
patrocmium .  Tertio .  Potcft  dici,fpcm  in  hac  controverri.i  Elcdlo- 
rali  obtinendi  Scrcniflimo  Bipontino  ,  quam  Ncoburgicis  maiorem 
cfle .  Nam  fi  fpcrant  pracdidos  Rcgcs,  Principes  ,  Ordines  plcniiis  dc 
juribus  Illuilijillnu  Neoburgici  cdoc^umiii:  quonco  raagis  id  fpcrarc 

Scrc- 
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*  Seicniflimiis Bipontinus  porcric,  pofTcflioncnon  tannim  ,rc£l&:  praf 
judiciis  pluribus  ,  &  rationibus  indics  niagis&  magis  invalcfccnnbus 
inftiuclus  ?  Qtiarto  .  Ncgacur, Scrcniflimum  Bipontinum  prxter 
vcl  contra  jus  nomcn  hbi  Tutoris  ufuipare  :  (cci  jurc  potius,  ut  qui 
Tcftatoris ,  id  cft  Elcclroris  ultimo  clogio  munitu  lit ,  ^Him: .  Quoid 
dicitur  a  Ncoburgicis  ,  compuldnn  a  Prretore  tutclam  gcrcre  ,  Tuto- 
rem  tamen  noncHici,  nihilad  conrrovcrliam  pra:rentcmfacit:nififbitc 
dixcrint ,  Scrcniflimum Bipontinum  i  CxCa.i c  vcl  alio  Tufclam  Elccto- 
ralem gercrc  compuHiun.  Scd co  ramcn  cafu  piqdiclus  Bipontinus cx- 
cuiabitur :  ncc  vi.n  intulcrit,  fcd  potius  pafliis  fucritrdenii];  cxcufmdus 
crit:(ive  quia  "  parcrc ncccflc  Iiabuit ,  fl vc  quia  vim  quodamodo  paflus. 
Sfxto .  Ncgaturcriani  ,crrorem  ullum  in  Adminiftrationc  Scrcniflimi 
jijBipontini  cflc : fivc  quis  pcribnam  cius ,  fivc  Rcgum,Principum  &  Or- 
'  ^dinum  ipforum  Cqui  cum  pro  vcro  juftoquc  Adminiftr.irorc  £lc(itoraIi 
agnofcunt}  confidcrct.  Septimo  .  Ncgatur,Scrcnillimum  Bipon- 
tinum  prohibcii  pcr  ullam  Icgem,ElccloraIem  Adminiftrationcm  .it- 
tingcre .  Ncgatur  ctiam ,  nomcn  ei  Tutoris  ulla  Icgc  dcncgari . 
Ottavo.  Fatcmur,  Aurca  BuIIa  unum  proximiorcm  &  (eniorcm  il- 
lum  Adgnatum  dcIvRE  tantum  Tutorcm  &c  Curatorcm  cflc 
deberc:idcft  (utipfimctalibi  ^  Ncoburgici  fiintconrcfli )  abintcfta- 
ro  tantum  admitti :  &  con/cqucnrer,  Tcft.imcnrarium  Turorcm  co 
potiorcmcllc.  A^omo.  Ntc  cft  quod  dicanc  Ncoburgici:  F  A  L- 
S  y  M  elfe  citciy  SereMiJumum  Bipontmum  ada^tu  ColUgtj  EU^oralif 
cum  conftnfn  omntHm  E'eSlorum  adhibitum.  Nunquam  cnim  dixc- 
nmt  Hcidelbcrgcnfcs  jSercniffimum  Biponrinum  adaiftuscollegij  ad- 
hibitum  :  fed^ut  iplimct  Ncoburgici  rcfcrunt  &agnofcunt)  a  tribus 
Ecclcfiafticis  (quos  vocant  Ncoburgici  ,  nonnttllos  EU^ores  ejui  Rhe- 
num  accolunt )  ^  a  Brandcnburgico,fadis,  vcrbis,lcripiis  agnirum ,  pro- 
batum ,  admiflum :  Vt  indc  lciant  Ncoburgici,ab  omnibus  vidcri ,  cen- 
icri  probatum  vclagnitum,qui  .i  maioii  <=  Elcdtorum  partc  fitadgnitus. 


a  ]  f  «0^  juit  mmndiir 
/a  iitditit  f*(it  ttf% 
Extr .  dt  regHht  lurit 
l  HOM  ^identur  /tf/.f . 
/.  -x-^deRegitliiimtk . 


|f  QVINTAAl  RESPONSIO^ 

nem  (tApologettcam  S^eohHrgtcorumy 
Replicatio  HipontJna. 

A  V  T  o  R  Ambcrgica:  Dcfenfionis  fcripfit   :  Spem  effcy  ut  Sere- 
nipmtu  EUiior  Saxonin  Serenijumum  Biponttnum  pro  eyfdmini/lratore 


e  ]  /.  ^ued  tnMtr  fArt 
cmru  is  .TT,  ^tdwtmu' 
(ipMUm.  l.AlimdiCc. 
$  .  r,  ■s.de  Regmli*  lu- 
ri* .  KeimtmMtitBmm 
4.6. Cod.  de  defurit- 
Hibm . 


a  ]  ^ .  ^7  .  i.'K€*  J .  Vtrf. 

Std  ^  h.tc  EUP.tr ti 


b  ]  iS^crvtlid  irjf.c  .j. 
.Authfttttc^  Si  ^uis  t» 
Mltqti».  Cod.  dt  cd«ndo . 


TT4  De  Tvtel.  Elect.  Test. 

ElchorAli  ttflAmeutario  ngnofcat  :  <jMod  An^yfitu  Elcclor  SdxOfiid  aft^a 
cIdIdixxxiiii.  per  Effflo  Um  Jit  prnfeffiu ,  tcJl.imintariAm  TnteUm  Ele- 
HarUfit^eJfe  integrum  :  ty1dh-tc ^noeijihtfi eiiu  ChrtftiMitaTutori  tegittmo 
BleUorem  Iir.wdeni}urg  cum  udjun.verit . 

Ncoburgici  quicl  ?  /^iunt  '  Hhtm  F.pijlolam  Augufti  Duci^  Saxtt. 
tiiay^tltHd tejiamentum  Chrtftisni , ft cd^intur  Authenttca  ^tncorrtiptay 
pianrfmftiilfcra  (  ^ttodcerto futur)  &ipfKm  Augitftum^  ^ ipfum  Chrtfha- 
numpro  tnduhttatohabuijfe  ft^itutjp ,feniori  ^ proxtmiort  Adgnato  /«# 
TutcUex  4ttrca  hulU  deUttyper  teftatnentttm  adtmi  non  po,fe:pr£jcrtim 
in  iis  quA  ad  Princtpatiu  ofjicium ,  vocem  ^  dtinttatem  EleUoris pertinent: 
nec  altomodo  liraudenburgicum  a  legitimo  pro  Eleclore  Saxoma  agnitum. 

S  A  N  E  non  difficilis  cft  nobis  ad  jpr.Tdida  rclponfio .  Vident  ^ 
cnmi  Ncoburgici»  rcftandi  ;us  Hlcdoiibus  intcgrum  &  hbcriim  pri- 
dittis  EpilloiisCJjTcnranicntis  probari  quidcm  pofie:fcddumillapo- 
ftular.t  .-lutheKttcAzS tncorrupta  libi  cxhibcri,pra;vtitunr,pia:did:is  Epi- 
(lolis ,  Tcflamcntis ,  Adis ,  fidcm  tacitc  dctrah.cic .  Bipontiniscnim 
Adapia:dida  bona  Hdc  produccnnbus ,  diccnr  iHico  Neoburgici ,  prse- 
didta  a  Biponcinis  cdita,cxcmpla  rantum  clTc.  non  Anrhenrica,  vd 
faltcm  con  upta  ciTc :  nc  voccs  illas  duas ,  Authentica  z£  incorrupta,  Rc- 
rponfioni  flix  Apulogctica:  fruftra  inrcruillc  vidcancur.  Suntaii- 
tcra  cxciTipla  littcr.uum  illaium  olim  in  Camcia  Impciiali  in  Iitcill.i 
Cafimiriana  a  Concutoribus  tcftamcncaiiis  producfta  ,  atquc  ita  pars 
Actorum  ,6cpublica'.  Ibiilla  Advcrfaiij  c]u.-ciant,^'  invcnicnt. 

f  SEXTAM  RESPONSIO- 

nern  A^ologeticam^  Replicatio  Bi- 
fontina . 

Ide  M  QV  r  fiipra  (  fcnpti  fcilicct  Ambcrgici  Autor)  pfo  Scrc- 
niifimo  Bipontino  .Adminiftrarore  EledtoraliTcrtamcntarioprofert ' 
Epifkolam  Piincipis  loannis  Gcorgij  ,  quondam  Elc6toris  Branden- 
burgici,anno  cIdIdlxxxxii  .  Fcb.  XVI.  qua  tcft/irur:  Adempto  Pr-n- 
ciptbui  EieFforibiu  Tutoresdandiarbitrto^  de  ejHtbuioptimam fiduciam  ha- 
beant  ,(^coaflii  EleUoribtu omnta domtnta fuaejuafi vacantia .proximiofi 
^ feniori  Adgn.tto  rcltn<juere  ( ettamfi cumtilo  non  bene  ipfts conveniret ) 
tum  iftvenirt pojfe  Tutorcsyjut  dactfregnandi  ctepiditate( ejua  nonnullos  alt- 
^uando ftdu.xit  )  minertbs4t  Gubern:U:onem  nunquam^tut  Jine  maxtm^i 
dtfficHltate  ^  incommodo^reftgnarent  • 

Ncobur- 
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Neobiirgici  qua.fb  quid  pixdid^is  contrarium  opponunc  ?  /!lUm * 
JEpfJlolam  Viiltre  tatuum-i  efUiUnnmftfitffs  judtciim  potejhtt  caujh  pHbti- 
cts  dctermttiAttdis  .  Secundo .  Vutorem  tjuidem  le^itimum pojfe  ob  G  R  A- 
f^ISS !MA S  CAt^SAS  REMOrERI:  ^deutidum  tameti  illo 
cafn  Superiorem,^^ ett4s  fetttentiam  expctlatidam :  Neminemetttm  iudicem 
tn propriu  caufi  effe  poffe  .  Tci  tio .  Prdfumptiottes  hujufmodi  adverftu fe- 
nioret  ^  proximtoref  iAd^ tiatos ,ex  PRI rA TO  C nrSLI B ET 
A  FF E  C  TV  metictrd-ts  non  ej]e ,  ejuod  earum  (t^^^g^^fi^o  de  tharitatii  ra- 
dicenoMprocedat :  ac pro.nde deUtiontbw  hujufmodt  (iures  occludcnddi  effe , 
fedfi  Pr^tori proximtorem  feniorem  Adgnatum  S  S  P  E  CT  M  ef- 
fe  apertiftmts  rerum  argumentit  Itquerit  zel  confl  terit .  Quai  to.  De  tam 
laudato  Principe  ( efnalts  Neoburgtcu^  fii )  neidejuidem  cogttartt  nedum 
dici  fine  mendacto  ^  fumma  inj:irta  Itctre . 

Sed  PERFAciLis  eftad  prardiiftalingularcfponrio.  Primiim 
cnimnotandunicfl:,prxdidani  Elcd:oris  Bnindcnouigici  Epiftolama 
Biponrinis  alli  gatani ,  a  Ncoburgicis  falfani  vcl  (uppofitam  non  dici:  ut 
hinc  tacicc  pollit  colJigi.fcntcntiam  dc  Tutclis  Elc(iloralibusteftamen- 
tariisjjam  di:dum  ancc  hanclifcm ab  Elcdlorc  Brandcnburgico  rccc- 
ptani  &  probatamcfle. 

N  E  c  A  D  R  E  M  facit ,  quod  Ncoburgici  fidcm  prxdi(5lar  Epiltola: 
mimicrc  vcJIc  vidcancur ,  cum  aiunt:  enm  ^  v.Uere tantum ,  ^uamum ju- 
diciumuyjiu-< potcsl ,  Quia  nonrani  nujncrus  vcl  mulcitudo  pcriona- 
rum  in  iJIa  Epillola/pcttari  vcl  cxpcndi  dcbct ,  tjuantuni  qualit.is  &:  la- 
tio,c|ua*  fidcm  Sc  autoritatcm  prardidie  Epiftolar  cribuit ,  &  cam  dcfcn- 
dif :  qux  adto  pra:gnan5,&:  Iionefta  &:  juila  cft,  ut  omnium  omnino  EIc- 
ftorum  mcnro  dcbeac  cneconimunis  (cntcntia,  rcfolutio,  ijcilccifio. 
Nani  &:  mcrifillimis  dc  poftcriratc fua  parcntibus  jusfuum  adfcrit,5c 
Tutelas  ad  \crum  Tutelarum  fincm  dirigit:  nempc  utante  omncs  vcl 
antc  omnia  pupillis  confiilatur ,  &  ut  corum  perioiKf ,  fubditi ,  una  cum 
icbus  in  tutacolloccntur. 

Sfc  cvNDO  valdcnotandum  cft,  cjuod  Ncoburgici  fatcntur 
terdum tnTtttore legitimo  concurrere tam graves  (S  pr^gnantes  Sy SP l' 
C 10  N I S  caufu  ,  ^ua  repulftm  ,  praterttionim  vel  remotionem  proxi- 
mtoris  fenioris  Adgnati  fuadeant .  Limitatio  quippc  hxc  magna  ert 
ad  regulam  Ncoburgicam :  EleHorde  Tutcla  Uberorumteflartnon poteH: 
ctidco  Biponcini  pr.cdidam  limitationcm  live  cxccptioncm  Ncobur- 
gicis  opponunt,;uftamdcfun(ttiPrincipis  Elciftoris ultimam  volunta- 
tem  .allcgantcs ,  gravibiis  &:prsgnantibus  huiufmodi  caufis  munitam . 
T  £  R  T 1 0  non  obftat ,  <juod  aiunt  Ncoburgici :  Patremfamiiw 

Pp  J 


z^p.ii.^.verf.yt. 
rmm    htt  EpiftiU , 


h]p.r2.verf.yerwm 


c]p.rj,  verf.  Et  ut 
demut. 

REMOVERI  poteft 
Lcgitimus  etiamTutor 
ob  cravei  fufpicioni» 
ctufas . 


ji 
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gmt.i. 

d  ]  $ .  tfcn  felHm  ^ , 

c  ]  /  ,  HufMmttitis , 
dd,  de  imfmienim  ^ 

miiis  fnhflitut .    § ./. 


l\6  Db  TvTEt.  EtBCT.  TbsT. 

(  EUUoYem  fcilicet )  *  dt  liberorHm  fiiorMm  tuteU  teflatttrum  veitejlan 
^lmtmi^  froximitrem  tAdgtnttum  fr^erititrmm ,  cogi  €•  tMmimt^iff 
riortmMdire.  Neminemtnimjitdicemittpropridcatifieffepofi.  Poteft 

cnini  patcrfamilias  fuo  Martc  (ctiam  Supcriorenonaditovelconven--- 

to  )  Tutorem  libciis  dirc ,  iv'  AJgiutum  proximiorempratcrirc,  ctiam 
non  additii  prxtcruionis  icu  prsteriti  Adgnati  caufis  :  nec  cxpe<5baca 
Supcrioris  dcclar.itionc vcl  icnrcnria.  Addc  nunc ,  Elccloris  de- 
fundiTcilamtntumipli  ctiam  Ca;lari  modcrno  ncc  ignotum,multd 
minos  i  Oe£ucae|as  Majeilate  improbatizm  eSei  &jproinde  ( quod 
Neobuigid  velut  ncceilariumpoftuianr)  conftare,deninftumElc^'' 
rcm «Supcriorcm  ipfum adiifle >nec  in propria  caufa  judiccm  fuiile . 
Hisctiam  miflisplus  dico:qttemlibetpatrcmfamilias  tn  huju(modicau« 
{a(  licct propria  )  jiiftnm  moderarorcm  lcgiNiis conflitnrum  cflc:quia 
nonrantum  jiidcxcll,  vcl  clicporcll:,]!!  ultimo  fiio  clogio  condcndo 
tcftator,lcd  criamlcgislator,cx illislcilicct  vcibis  Dt/ponattefiatory 
^ iraUx .  Plus  etiam dico :  non  aptam  cflc  hoccafu  ( cum  Idlicct 
de  teftando  agirur )  a  judidbus  de(umptam  £militudinem ,  (jul  Neo' 
buigid  utuntur .  Ciim  enim  didtur :  Netmnem  in  proprim  enmfk  jmdi- 
eemefiepoJle:iddccaaGs  contentiofls  inrelligcndum  cfl,nc  rcilicctin*' 
vitoadvci  (ario  noccnmus ,  qui  vcrbi  gratia  fc  rci  dominum  velcredito* 
rcm  quomodocunqiic  ,  vcl  fibi  darioportcrc  prarrcndir .  Inhujufinodi 
caula  piopiia ,  conrrovcrfa,  litigiofa ,  conccnrictf>i  judiccs  ipii  cflc  non 
poilumus .  At  cnim  m  tcilamcntis  (' pra;{citim  cum  dc  libcriiiioiliis 
&eonimtuteIaqu«ritur)  derenoftra,nonde  altena  difponimm,  ve* 
lutparcntcs  (cilfcet&domini.  Hanc  poccftatem  parentious  dcnegace 
quisuiflinjuriapoflit?  Quidamplius?  Derenobiscumaliocom^ 
muni  =  difjvoncic  tcllamcnto  ,etiam  inuito  focio  pciIamtIs;quianon 
nili  p.irtcm  non:i.am  lcgamus  vcl  rciinquimus,  non  alicnam  vcHocij. 
Quul  pluia  ;  Parrcsfamilias  dc  rcbns  rtiam  libcrorii!^!  nolhorumim- 
pubcrun)  pupillaritcr  &:  ccitis  calibuspubcrum  cxcmplariter  *  dif- 
ponimus ,  & flc  ( utitadicatut)de  corio  alicno  (cu  dcrcbusalicnis,id 
eftlibcrommteftamentis  ludimus&dilponimus . 

Eft&  evidcns pnccerea  captio  in  verbis  illis  :  im  PROPJt  /A 
C^^..4f  «quib.utuntur  Neoburgtd .  Mald  namq;  inierunt:M«r«/«- 
dexinpropria  citu(ne(f€potefi\Ergononpot:fl  EleSiorde  UberorumfMbdtto^ 
rum  rerum  ElcUoYAhum  TuteUfine  Supeno}  is  autoritate  tejiariy^ pro- 
xtmtorem  ^  feivonm  Aiin  num  trtterire  .  Quia  longc-  aliudcfl,judi- 
car^ YcJ  jus  iiiccrc»6caiiud,cciUu:  ^eui,aliud.cftcujun,judicaic  non 
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poflcin  caufhpropriacontroversa  cam  aliqiio ,  3c  aliuci,teftan  de  libe- 
roruni  Uiorum  tutela,  qui  noftri  kim ,  5c  a  nobis  pvocrcati :  quos  non 
homo ,  fccl D  E  V  s  ipfc  Alaximus  &: Optimus  nobis  cft  largitus :  quibus 
naturaiiiScomni  jurcconfulcrcpoiliimus:  dc  quibusnobis  controvct- 
/iamfaccrcnulluspoteft:  quos&adieda  *  caufa,  velut  rcm  propriam 
vindicarc,  &:pro cisexliibcndis, duccndis  intcrdiclis  ^  agcre  licct,ut 
fupra  lib.  III.  '  diximus.  Ex  quibus  apparct,  cum  de  tcftamcntis 
ordinandis,  &c  tutclis  maxime  tcftamcntarns  aqiiur,  ineptam  cdc  ju- 
dicis«?v:  fcftatorisfimilitudinemaNcoburgicisprolatam  .  Porc  Jt& 
hoc  inhiperaddi :  Rcgulam ,  Nie  ^  cjHis  tn  Jua  c^t^f i  iuiicet  ^vel  jus  fibi 
d'C/tt ,  mulcis  cafibus  fallere :  &  ita  quidcm ,  ut  plerifquc  locis  pollic 
Princcps  ^  fibi  jus  diccrc ,  vclad  judiccs  alios  '  licct  fubditos )  caufvm 
judicandamremittcrc.  Quinimopotcil  intcrdumprivatus,  fi  nc- 
ceflitatc  cogatur,  aut fijus  fuumalitcr  conlequi  non  potcric,  jus  libi 
dicere,  rem  vcl  retincndo,  vclcriam  ^  alteri  aufetcndo.  Sciunt 
etjamNcoburgici,  poficfilonis  Scrctcntionis  S  juravclprivilegiavarii 
multipliciaquc  cflc  :  ut  fcilicct  poficirionis  &:  rcccncionis  jurc  confc- 
quamutnonnunquam  ,  quodadVionisjurc  nonpofiumusadfcquiiquia 
prarftac  rcm  rctincrc ,  quam  rcftitucrc ,  &:  cam  poftca  judicio  rcpcterc . 
Vtexhisomnibus  in  unumconiundis  colligas,  Elcciloribus  in  pofitf- 
fionc  Elcdoratus conftitutis  liccrc,  gravifii:nis ,  )uftilli:nis  ^  nccclTa- 
riis  dc  caufis  tcitamcnco  fuo  libcris  confulcrc:  licct  alias  alium  pofii- 
dcntcm  dc  in  poficfiione  conftjcutum,  poficillonc  fua  cxuerc  vcl  cx- 
pellerc  non  pofiint . 


a"]  /.  /.  T.  iie  ret  vtn- 
dtc*t. 

V\l.tJ.i  -K.deUittr. 
exhtbtmdtt.  i.i.i  Et 
cnm  flMtutJJet  24.. 
T  de  trigtne ^,iirn . 
c  ]  Rtft*t,ifiB»e  id. 

i.^ait.C.  zietfuif 
in  juMcaitfa. 
c  ]  /.  froxin.e  ff.de 
hu  quitiH  Teji/ttnea- 
lodeltNtur. 
/'.  Mj/Kfn^erum  i, 
o^f.  I .  Hartmaa- 
num  1.  Oif  t. 
Dofloret  iu  d.  l.  unif. 
i\  i  iii!  frA.tor.  \6 
p  dehitcrem  fugiett' 
tem.  jc  -r.  tfum  in 
fraudem  treditorum . 
g]  /  fer  retenttonem 
^.C.de ufiir.  l.  umi. 
C  eti.imobihtrogrM- 
fhnrnim  pei  unmm 
f'gnu4  tenenfojji. 


Q^ARTO.  Licccadmirramus  ,  PrAfttfKpiionu  adverfts  proximos 
^iignAtosnon  expnvato  cHiusIthet  adft  cUt ,  vel^mtilorum  delAtiontbtu  ad- 
mittendasejfe  :  non  camenpariccr  conccdam  ,  daco  tutore  teftamcn- 
urio  Cvclut  abniccttorc  dcfun(fto  Scrcnilfi  mis  Biponrinus  datus  eft) 
fnfptiioni^ caufM apud  Prttorem prcponcn^ias ejje .  Quia  poft  tutclam  tc- 
ftamenco  datam  nullum  jusin  tutcla  fibi  vindicandaproximus  Adgna- 
rus  pracccxcrc  potcft.  Quia  fitis  fupcrquc  tft  CnuUis  aliis  rationibus 
cdicis  )  dici ,  Adgnatum  proximiorcm  Tcftamenco  tutorcm  iarum  non 
efte;  &:patrifamfiiastcllafi  ita  vifiim  fuific,  cuius  voluntas  pro  legc  h]  d  A'oC-<4U|i/, 
fit. 

Ncc  percum  modum  Con(anguincus  vel  Adgnatus  pv.vtcn'£U,s, 
non  vocauis  aut  non  invitatusad  Tutelam,  iniuriaadfc6tus ,  qnafi  hi- 
ipe^tns ,  dici  poterit  vei  debcbit .  Quia.  (ut  antca  didtum  cft)  Tcfta- 
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b]  l.ftmptv  im  dttbiis. 
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wrcuni  injuriaadficiendi  voluncatem  non  habuit,  (cd  libcris  tanrunrt 
tuis,  fubdiris&bonis,  ex  animifui  lcntcnria  &  voto  tutore  d.uo  con-f 
llilendi .     H.vc  prnnaiia  TcHatoris  intcncio  judicibus  eft  Ipcdtanda^ 
Ac  proinde  liccr  Tcftator  proxinuorcm  Adgnatum  in  tutcla  prxtcrcat, 
famamtamcn  inttgram  &:illib.uam  proximo  fuo  Adgnato  relinquit: 
quia  Confanguincum  fuum  non  mala  mentc  vcl  noccndi  ftudio  pr;E- 
cciiic,  icdlibcromm  fuorum  tantiimgiatia ,  vcl  caufis  ncccllariis  adi- 
gentibus.        Ethocadco vcrumcft,  &obtinct,  utaparencibus pro- 
hibitus  rucor  cllc,  finihilominuspoftcaaPrxtorc  crcatus  lutclamnoa^ 
recufivcric,tutortamenellcprohibcatur,  EPITIMIA  (ut  ■  Modc- 
ftini vcrboniincutamur)  ipfimancntc,  ideft,  falvaciuscxiftimationc 
(aJvoquc  cius  honore .        Cum  itaque  non  omnis  prohibitio  vc!  prae- 
tcririo  Adgnati  in  tutcla  famam  eius  fuggillet,  kdintcrdum  cxpiclsc 
confcrvct,  non  continuoaprxccritionc  ConfanguinciadiniuriamipU 
lil  itam  argumentum  finnere  dcbcnt  Ncobuigici  :  cum  ahas  miriorc^  ^ 
longc  6j  a^quiorcs  caufic  dcfundlum  Elc(florcm  movcic  potucrint 
Tutciam  Scrcniflimo  Biponcino  dcfcicndam,  pr.xtcrito  non  rantuni 
proximiorc &fcniore  Confuiguinco,  led  &omnibus.ihis  dc  taraiiia. 
Scmpcr  ^  cnim  in  dubiis  -n  (ti^dyxS^-oi'  vaq  <j>>AaiB-e<^-^ov  ,  id  eft  bcni-^^ 
gnius  prxfcrcndum  cft ,  &  rapicnda  nobis  occafio  cft ,  quiC  prarbcr  be- 
nigniusrefponlum ,  Quja  (utipfi  Neobuigici  nobisfcriptofuofiiggc- 
runt )  pr^efumptio  nulla prorfus  admittcnda cft ,  quotics fuggcftio  non 
proccditdc  charitatis  radicc  :  fcd  ciufmodi  dcl.itionibus  potiiis  aurcs 
occIudcnd;c(unt . 


i]  p.  tj.  reJpoKftaif 
.4p«Ugctic4^ 


f 


D  E  A  L 1 1  s  jam  vidcamus . 

e^D  SEPriMAM  RESPO^ 
fioncm  (L/Ipologeticam  Mcoburgicomm , 
Replfcatio  Bipontina. 


AvTOR  Ambcrgici  fcripti  retulit «  :  Totttm  ElcBortttum  T4.  *< 
httinumtkm Rhem ,  qHamBavaritt^  bona pace  ^cjuiete  nonmmits  ^fiam 
baStenw  frfti  y  necminies  t^uoefue  Fnionemcnm  SoctU  Trincipthw  ^  Ct- 
vitatfbw  fervan  pofe  fub  Adminifhratmt  Dhcu  Btpontini  ^  ejui  ^  iue* 

ipfo  rkiO" 
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•j^  VntonU  negccio  defnnlVt  victi  EleSlori<s ,  cw.vr  adhHcm  vivU  ejfct ,  fmc 
contrAdt  tiione  repmjentaz  if . 

N  E  o B  VR  c  I  c  I  c]tiitl  ?  Pniriuin  omniLim  aiunr  '  :  wa/c 
exeo  infcrri,  Neobtfrgtctim  Prtncipem  a  lntcLt  ^  Admtmflrationc  ex~ 
c/tidcndum :  confc(fuentiam  enim  illam  huic  finitlcm  ejfe  :  Retm*,ttt  turbat 
ntovet  tn  Bohem:a,  (^procul  abc^i  u  Patattnatu  :  Srgo  Bipontinocompetii 
tyfdmtmf  ratto   Palatinatiu  .  Sccundo  :    Diutnart  poffe  ,  nce 

pacem  nec  vnronem  diutitrnam  fore  ,fi ju/iitia  ncgUgatur,  ^  evertatur 
^onfoederattonis  fundamcnfUM  ,  ^uodin  conferv>indn  Imperti  legibm  ^ 
tonflttutionibui  confjiat .  Ctvttatem  enim  ^  muititudfpem  fine  legiijuf 
vivere  ^  coalefccre  non  poffe , 

'T    Respondf.  o.    Mcnsilfius  Autoris/pc(5ltandacfl,nccinjocos 
vel  rifusa  Ncoburgicis  dcmutanda  .        Tnmum  cnim  probcncNco- 
hurgici ,  fallum  dlc  quod  Aucor  illc  adfciuic :  Totnm  EUEioratum  Pa^ 
latinum  tam  Rheni,  ejuam  Bavarm  ,  bona  pace  C  ^uiete  non  nunus  fub 
Admtnijir.ttione  Ducis  Btponttni  frui ,  cjuamoitmfecerat .  Sccundo 
probent  falfum  c(Ic,  quod  Autur  .Ambcrgicus  lcnpfit :  Serentffimunt 
Bipontinumoitmvtccs  fi^ptr^ttts  defunlii  Eleciort  alt<^uotio^fne  contradi- 
Hione  reprdfentajfe .        Cum  ex  vcris  Autor.Ambcrgicuscalja  fcnpfc- 
rit  5c  cdidcrit :  quidni  hsec  confcqucncia  v.ilcbic  ?  Ht  Seremjfimm  Bi^ 
fonttntu  vtcci  olimfnperfiiti^  Eleliori.s  alt<fUostei  fne  contradi^ione  fmtO' 
rum  Princtpum  atque  Ordmum,  atque  adeotpfitu  Principit  Neoburgtci ^ 
tgit :  ^ttidni  abeodem  Ele^oreTutor  Tejiamrnto  dari  potutl?  vel  cjutdni 
EleUorU  drfuuUt  vtca  hodie  agcrcpetcnt ,  ab  toTutor  folenniTcJiamen- 
to  nuncupatti^f  ?  ci<m  prtc  mernortx  Pnncrptprjiddit  Ducus  Bipofitini  foler^ 
ttam,  inadmtniJlrAndoprrittam  zSjidem,  muitis  rerum  argumentis  acce- 
ptrit  & probeco^nitam  habuerit  ?    Ec  quidni  ruirus  Elecloracus  Palati- 
nuspotcrichodic  ncqucbonap.icc  &:quicce ,  lubprxdidto  Ducc  Bipon- 
tmofVui ,  quamolnn  faiicus  hiCiii  ?    Spciu  iJhm  Sc  cxipcclationcm 
nonca(T'un  vcIinancmc(Tcdixcns ,  C\  pi.tdic^^i  Adminiftracoris  inccgn- 
ciccm,  lcnitaccm  ,  clcmcnriam  ,  fidcm  ,  dihgc  ntiam  6c  mnoccnciani 
inElcdtoiaruadmiiiiflinndo  vcl  geicndo  pcrlpcxcris .  Ec  ica  ianc  cft: 
Remiffiiis  ^  imperuKti  meitus  paretur . 


a]  J  ».rj,vrrfl>e/U 
prcfeS$  ftnfctjneHtiM. 


KJ  Senee.i  /,  Je  Cfe- 
nitnti.*  : 


fsnttnt 


Nec  onsTAT  quod  aiunc  «  Ncoburgici :  Hac  Sertniff.mi  Bi-  c]  p-  'j  i-f'/-  Q^"^ 
ladr/itnijiratione jujtittamnegligt ,  ^fundAmenttim  ConJceAeratto-   r  1^^^^^  ^ 

nis  (  quod  ''"'^  ^**  *"^* 


k'  L 


jitized  by  C 


TVTEtA  ttfla- 
inentaria  Elcdorati 
non  evcititut  luAihi , 
vel  fundamenmm 
ConffltdeniioB»  • 


TVNDAMESTALIS 
lcx  Impetii  non  eft , 
Tuteli  legitima  ElcAo» 
lalit  Tcfnmencatiam 
excIudens.Sc  plus  Ad- 
(natoquampatftvd 
tftoii 
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fits  ( qHod  in  confcrvandis  /mperii  legibtu  ^  confiitutionib-  conjifiit )everti* 
Quibus  cnim  documcnris  id  liquido  piobabunr  Neobuigici:  leges 
ConfiitMtionci  Imperii  a  Serenijfimo  Dnce  Bipomtho  Tntelam  EieEleraUnt* 
terendo  evertif  cum6clcgibusImpcnipioxxiTius Adgnatus  De  IvaE« 
id  eft  legitimus  &  ab  inteftaco  tancibtiTDCor  efle  debeac » 6c  Tefbmen^ 
tadoTucoii  conicquencervelucpotioricederc  i  aim  &  idem  Dux  Si-  • 
pontinus iblenniTeftamenco  Turor  dacus  Hc?  niii fl  Neoburg^  dice<v 
reeadcmoperavelinc,  &  dcfundrum  Elciflorcm ,  qui  Tcftamenco  riri  • 
condico  Tucorcm  Elcdloralcni  dcdic ,      C.xfarcm ,  qiii  illud  Tcfta- ' 
mcncum  acqucinillo  daros  Tutorcs  lc  tuirurura  promilit ,  lcgcs  &  con--:' 
ftitutiones  Imperii  cvcrtille .    Nam  trcs  lili ,  Dux  Icilicet  Bipontmui 
qni  Titcor dacns  eft ,  Fridedais  I  V>  EleAor ,  qui  ciun  Tucorem  Teftt* 
mento  dedic>  6c  Imperator  Rudolflis,  quiTeftamencadoTutorivifli 
fieci  &  non  palturum  refcripfic»  eodcm  ncxu  inccr  (e  (unc  dcvindi  vd 
conncxi.       Sedhi5milTis,quomodocciam  probabuncNeobuc^a^ 
Itgesfundamentalesfmperiiin  eocon/ifiere,  ut  Elet!or  de  ItherorMmfHornm 
Tutela  tefiari  nuUomodo  pojftt?  Et,  quod  plns juris  in  puptllos  Efe^oro' 
lei  proximior  ^ fentor  AdgnatHs  haiftAtt  ^nkm  EleClor  iffe  velfaterin 
Uberospropriosf  \ 

Vetibn  ad  alia  nuncpetgamus. 


f  OCTAVAM  RESPOH' 

Jlonem  Apologeticam  Neoburgicomm, 
Repltcatio  Bifoniina . 

a]  p.  7.  efy?f.  A  M  D  E  R  G  E  s  I  s  AutoF  fcripci  libcllo  fuo  adfcniic  *  :  lUufhif^» 

bj  p.  9-  ttfin.   ^   mnm  Neoburgicum  fuorum  confilto ,  titHlum  ^  fignum  Tmorit  ^  Admtr 

c]  /.  eMM.is.^.jmd  ftijfratoru  Eleciorts  ufurpare :  non  /ure  fcilicet :  cum  /  eitfas  puiet  fc  ha^ 
menmt  6.  (^fi^memf,  petittoHtt ,  sUitHthHs  expenri  ^  per  /udicem  repofcere  deheat .  quoi 

a^Hdt^:  U  t,u    fii  delnH gxi/Nmsu i  &  putUm  fnb ja6lHra  ^  ssmiffien§femfk ,  ^ 
C  mnemini  besAt,     tmm  ftmtunm ,  ligikitt « txfnffetnim^  iMmf  vtl  pericuh  • 

/.  uni  .Cdehit  jui 

fgremttorufn  nomtne  Tituiasprtdtif  affigumt    eorum  nemima  im  UtemprAtvtdtmt, 
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Frl'b  B  V  R  G  r  c  I  vcr6  quul  ?        Aiimt  T*rinciptm  ' Neohurgi'        /^.  v«yr  ^</A#f 

,  ffrd»»  ante/entetttiam  fHdtcts ,  potuiffe  tttulHm  ^ Jignum  Tittoris  ^  rtjpond^tm- . 

•  Admintfiratoris  EleEleralu  ufurp.-tre .     Prini6  :  (jnodTutela^^  Admtni- 
u    .  Jiratio puptllorHm     EleaorMtu  ST AT l M  A  MORTE  defunch  E- 

'  ieElorutn  eum  translatn fuerit ,vigore  BHllarum  CaroU  //^.  Sigifmttndi, 
(fud proxtmiorem  ^  ftniortm  /Idgnatnm  SleEloralem  D  E  fP''^  E  F A- 

C I  rN T  T    T  O  R  E  M.    Sccundo  :  ejuod    ex  tfuo  fcit  feTH-  b  ]  imf.  Dtmde  jmru 

torem  datum ,  gerere  dekeat  .  ne  dc  neglcEia  TuteU  teneattsr.     Tcmh :  *fi  mamftfiij7nm 

W  efuia  «  Domini  ^  loco  hahtur,  ^  mindatum  hahctcum  Ubera  .     Quar-  c]  '^*^/  Ttrtt«,  imru 
'K^co  *  :  quta  neceffitat  hoc  fljvttat ,  prafertim  cum  tntelli^at ,  Sereniffimttm 

j-  ,    ^BtpoKttnum  idem  offictumTejtament!.  caHja  ambire .     (^mco  ^ :  ijuia  nifir*t.T$tt, 

•  interefi  x/ictnorum  vafaltorum ,  judtcum  ,  partium  ,  Utigatorum ,  credi-  t]  verf.  {lumrt», 

*  torum,  omnium  d«r,i<jiue  aUorum  ,fcire,  uht  cum  ^uo,  ac  cutus  aut0-  fmmm*  hcc  fUittA^it 
k,  rttatenomine pftptUorum  agere ,  contrahcre ,  tuto    fine  vitio  nHUitAtit  pof-  ""'^"f* '  . 

Jint:  nefuh aUen£gefiionis prAtextu decipiatur ^ td faptentt fat dinum ejfe .  yj/^  i2mtita,fHit 

tfScxto  8:  ^uiaceTtt  /Mruej},nomenTutoris  nott  pendereah  Admniifiratio-  g]  verf.  Sex/» ,  iltmd 

'\tie,  ifuji  decretum  Sitperioris  ex  reeejfu  /mperti  An.  cIdId  xxxxviii.  t«rti  jmrii  eff . 
•    ^1«  omKiTutclarefUtrit .  Honorarijtm  cntm  Tutorem,  Tutorem  ejfe,  Ucet 
non  admintfiret ,  ^  tnmen  negUgendo  periculum  fitum  facere .  Scpti- 

^  ..^         m6    :  ^uta  novum  nan  eif  ,  nec  a  /tire prohihttumt  ut  tjuia  fiionte  ,per  M  ^trf  St^timo xntn 

•  .  A  »  ^  propria  autorttate  ufurpet  titH/um     infiffnia  houoris ,  crdtnit ,  di-  movmm. 

gnitatis,  ^  munerit  eitu  y  <]uod  ^fibi  deUtum  deberi  ^  competere  novit:  i]p^if-i'- 
tJtm  nemint  iniuriam  nec  dolofaciat,  tjuijurefuo  utatur:  imh  iniurius  fit, 
.  ^ui  non  pattatur  a/i^uem  jurefuo  Hti »  ^  titnlot  vtl  figtiA  rthm  fuis  im" 
i     }  \.^POttere  ^ ,                         "  ^^•W.  lU 

«•  SEDADPR./CDICTA  facilis  cft  quoquc  rcfponfio . 

i  P  R I  M  V  M  cnim  fibi  contrarii  funt  hic  admodum  Ncoburgici. 

^  Cum  enimdicant  '  ,  TuteUm  ^  Adminifirattonem  puptUorum  STA.   ^  !/•  '4-^*^f  adh*^ 
]r/M  a  mortedefun^i  E/e^orie  iu  proximiorem  ^  feniorem  Adgnatum   '^'Jp*'"^"'*^  • 
tranfmittt ,  ^  paulo  poft  ™  tamcn  Tutoru  nomen  ah  Admintftrattone di-    '^l  A  ^s-^t^f  Stxt» 
fiittguentu ,  admtntflrattonemnontranfire  nifi pofi  decretum  Supenoris e.x  *  *  ^'^*'}*"^"'^' 
rtceffu  /mperU  cIdIdxxxxviii.  adlerant:  cx  hac  utiquc  poftrcma 
Ncoburgicorum  Adfcrtionc  conftare  potcft,  Adminiftrationcm  non 
nifipoftDccrctum  Superioristtanfiic:  aimtamcninitiodixcrint,  Ad- 
miniftrationcm  St  a  r  i  m  a  mortc  Tcftatoris  transmitti .  qua:  duo 
lancinterlc  admodum  contraiiafunr.    Ncc  vidco,  quemadmodum 
ifta  duo  concdiare  faciJc  pofiint  Ncoburgici :  Adminiftrationcm  Cci- 


->  .  /■.>•.  •  .-V  >•••■■■  •*••••''-■•..•=•■:•. :*■*■ 
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licet  S  T  A  T I M  i  morte  defiindH  Eledoris  tnmsmitct ,  &  AdmiiiiSnK 

tionemtamennontranfircnj(ipoftSuperiorisdccrctum.  Secvn- 
DO.  Licet  conccdatur,  Tutelam  &  Adniiniftcacionem£ie4loraIcm 
Statim  tranfirc ad Tutorcm  HIc<floialcm:  non  ramcn  cxcofcqui- 
tur ,  fcmpcr,  ik  omni  omnimoclu  c.i(u ,  ftatiin  inproxnniorcm  &  lcmo- 
rem  Adgnatum  vigorc  praidida:  A urca:  HuIJce  tutclam  tranlirc .  Et  cur 
quxfb  ?,Quia  AdmiiiiicLatio  ElcC^oralis  cucclx  in  proximioccm  6c  fe« 
niotem  Adgnatam  non^  tianfit , niii quo cafu delvRs  TvTOR0e 
Cvrator  bssb  dbbbt,  ideft,  utfiepiusdiAumeft^niiig^m- 
legttimas&abinccrtatu  tutor  c(l ,  non  autcm ,  cum  aliquis  tutor  Te- 
ilamcntarius  cxiftit  vcl  datus  cft.  Hoc  cafu  dici  potcft,  ncc  Tutclara* 
.    ncc  Admintftiarioncm  in  proximiorem  &  rcniorcm  Adgnatum  trans- 
irc  ,  tmo  iicc  Ipccicm ,  ncc  nomcn  dis:  ritulum  t]oidcm  Turoris .  Nara 
li  I  uccla  ilio  talu  adcum  nontranlit :  igitui  ncc  tJtuium,ncc  nomcn, 
nec  lignum  Tutoris  Ele^talis  uiurpare  vel  iibi  fiimere  proximior  8c 
lenior  Adgnatus  poterit  t  quhd  prcdida  Teftamentaiio  Tutoci ,  5s 
quidcm  uni & foli ,  compctant .    Adhxc ,  qu6diqaocunq}  rci  ( vcrbi 
a]  /  mit.c  dtdommt.     yg^g^  TuicUe  6c  Adminiftrationis  )  fiibibntia removecur,  ab  codcm 
^  ^lttU.  3*b^t,      quoqucnomcn,  nritlus-,  &  lignumrci ,  ( puta  Tutoiis  &:  Admimltra- 
deJoRAt .  toris )  rcmovcri  oportcac.  Q^a  nomina  *  rcbus  convcniic  dcbcnr, 

Lttdretoinofcemdet  &  rcrum  '^lignihcandarumgratia comparata  ,rcrumq}  noca:  funt ,  &  i 
"*  rebus ip( is  dcpcndcnt. Ac propterea  fr*  TMmre  ^^erit ,  vtlgtrtrt tUtitttr 

lumi/,  imjiJilttMt^  q"»fepncatvelfingiiTutorem,aimTatornon(it.  Terti6. 
t]t,t.i.i.9^.dtf  *  Ciim  in  Tucclic  Elcdtoralis  poileifione  Sereniflimus  Bipontinus  iam 
ftifrttmmt*   '       conftitunis  fic,  &  ciculum  &  nomen  Turo:  is  &:  Adminiftratoris  Elc* 

£tor.?iis,  non  modo  .Mc  f  jn  i^bo  FIcliMc ,  l:d  c*^'  .ih  omnious  t\:  linc^ii- 
lisPaLitui.ctusOrdinibui  ,  imo  .  b  cmnibuspropd-  Impcni  Pnncjptbus 
&  Statibus,  vcl  eorum  ma:ori  p..rte ,  cjuini  iio  .;b  I:lcc>o;ibas ,  is:  aS 
jpfa  quoquc  fupicma  Curi.i  Spircnii ,  (  qux ipluiii  Cariarcm ,  &  omncs 
cotiusIrapcrtiStatusrcprjelcntat )  ab  exveris  edam  Rcgibus ,  Pnncipi- 
bus ,  Oroinibus,  accepetit ,  &  in  poflcffione  nominis  huius  &  dtuU 
4]  fltrti  emm  rtm     fit conftitutus :  non|poccft proximior Sc  (c nior  Adn^iacus nomen ,  ticu- 
M»i*mtM ftltdHm      Ium,vcl fignumTutoris  &  Adminift.nrovis  fit  i  fn('fpcr  fumrrc,  qttin& 
^'fExco^^^rlT     P'-^'^^'*^'^'^^  Impcratorcm  fcili  crt,Rcgc.\P  incipcs.SMr-s     Oi dincs  in- 
T.de  adiMtr  "o^-  f.     j''''''  »idrtciat,  &  ScrcniiliP.nim  Rip^^nimuin  in  pc<rv.ifionc  liia  nommis 
t]lextAt  ij.x.tjHod  liliuv  furbct    ,  &vimip/l conttaicgcs iaciar,  ik:  camob caulam  intcr- 
mttm  c^mf»  l.  mmm-  di^tis,quin  &  Icgfbasiills,  qux  «  ab aucorc  Ambcrgcnfis  fcripti  allcea- 
mitm^  $.  c^w^«i.      fiint^teneatur :  qu6d  ^licec  id  nomett  ufarpet^in  cuias  jufta  poi&P 
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Nbc  ad  rem  facic  Novclfa  *  luftiniani,  quam  Ncoburgici   ,]  Nrve/t.  i^^.e  r. 
alleganc  ,  quam  RefcriftHm  tgregtum  ^  aureu  Uurte  d'gr.um  indigi- 
tattt    ,  ^ijuo  contra  Bipontinos  utkmur.        Potcft  cnim  non  minus   tj^.i^.**»/.  qHoftr- 
(imm6  juftius)  Rcfcriptum  illiid  in  Ncoburgicos  rctorqucri.    Cum   '^^j  ^j^g      ^  , 
cnim  luflinianus  proliibcat ,  rcbiis  ctiam  ad  liicceflbrcs  Teftamcnta-  ttUims»  htrum 

riospertincntibus,  titulos  &:lignaab  aliqno  iniponi,  &  norct  «  cos,  velimt^ttt. 
qui  tcftamcnta  valcrcnonlinunr,&:uItimasccftatorum  voluntaccs  fub- 
vcrcunc :  Ncoburgicos  (puto )  vciatEIcdlorisScicniflimi  dchnn^li  Tc- 
ftamcntum &  ulcmiam  volimtatcm  lubvcitere,  titulos&:  lignaculaim- 
poncrc  Adminilhationi  ad  Sercnilliaium  BiponLiuum  Tcftati  /urcpcr- 
tincnci ,  SiC  ab  eo  iolo  nunc poncllit . 


tur  emmfrimo. 


ex  fr*mij£u . 


f]  /.  iufiipe/itdtt.  II. 


Nec  ad  r  e  m  etiam  facit,  cjuod  Ncoburgici  ncgant  Bi^ 
pentinum  D:tcem  tn pojfejfione  TuteU  ^  iy^dmtmflrattont^  S  etioralta  Pa- 
iattndeffe^  (Sc  ad  cam  rcm  allcg.mt,  qua:  (upra  ad  prunum  fundamcn- 
tum  Bipontinumcxlurc  luntrc/ponla  :  ut  oftcndant,  autorcm  illius 
Ambcrgici  fcripti  Male,  iMPEaTiNtNTER,ET  ini  e  (  fic 
enim  loquuntur  ^  )  Refcriptum  D.  Mara  ^  Confiitutionem  Gratiani 
pro  Serenijfimo  Bipowino^tdverfns  Princtpem  T^obnrgicum  allegaffe. 
Quia  { ut  paiilo  antc  quidcm  immcdiacc  probavimus)  &  BE  N  E, 
&  PERTINENTtR,  IVSTE,  Autor  illc  lcgcs  illns  pro  Duce 
Bipontino  protulit ,  qui  jufto  iirulo  (ncmpc  <oltnni  Telbmcnto 
dcl-undi  Elcctoris )  i^c  autorc  ^  pra:rorum  Prartorc  ,  (  id  cft  Cxlarc  ) 
non  vi ,  ncn  clam ,  ncc  prccaiio  Tutclam  &  Adminiftiationem  Eledlo- 
talcm  pofiidct.  Poftrcmo  Ncobuigicos  cadcm  fcribendi  rcfpondcn- 
diquc  lcgcrcmictimusadilla ,  qux  prima  Rcplicatumc  dc  vcro  jufto- 
quc  Palaiini  Elcdloratus  pofttllbrc    Adminiftracorc  lupra  di.xmuis . 

Nec  onSTAT  ctiam  ,  quod  cx  luftiniano  £  Ncoburgiiri  di-  g]  'V#t"^-  17  '-f 

amc  ^  ,  Poffefforcf  tUa  folum  hakere  qudt  lex  els  dat  ,  ^  e.xtrancts  ahft.-  f"^"'  ^      ^  , 

ntre.        Nam utomnibusnotormm  clc,  Scrcnillimum  Biponimum  ^fddtndHm  ^uadim- 

poftcfloi  cm  Adminiftrationis  Elcdtoralis  eflc:  ira  cuiq-,  notoiiumcft,  ptrMtor. 
cundc  libi  dato&collato  lurc  Tcftamcntaris  Tucclvecontcncu  <flc,& 
«xtrancisabftincre, nccaliu lardcrc,  ncc  libilucrumimpiumappcccre. 

Noc  RVRSvs  obftac ,  quod  aiunc »  Ncoburgici  ,  Leges  £>♦    i]  p.iS.^trf  Dtinde 
^arci  ^  Gr.itiani  fitperitis  a  Bipontinis  aUegatas ,  locutn  tantum  habere   tOegMt^t  U^tt. 
intts,  ^Httdubia /unt,  tjua^  nondum  dccifit ,  velnon  notoria.       Ncga-  * 
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tur  cnini ,  Bulli^  SigtfmHndi,  multo  magn  Carcli  I If  l.  decifMm ,  Hec  fer,- 
Utmm  Orhm  ctffutum ,  tn  EieSfonttu  tfnniji  feniwem  &  frixmimrtm^ 
dtfmtSH  AtkttMumTMwem  &  Adminifhatwem  ejfe  poffe .  Nam  Bull** 
CarolilV.natristantumElctflons  meminic,  non  Adgnatt:  &  pnecet 

•  contraque  lus  Commune  Tuceks  Ele&orales  a  Neobuigids  praeten^ 
fiksnonnovit. 

m 

al  /»  7  vfrf  f^mid  N  E  G  A  T  V  R  ctjam  ,  ilk  Bulidmm  vciba      De  Ivre  Tv- 

tm>t,*l$mAfbt^oUtnt  TOR  siT  &  AoMiNiSTRATOR:  iccm  :  Qitteta  Itirera  pofef 
iiMBtJUemmwU.  Jione gmtder* :  adhsBC ;  Ipfe  ^  netim  ttbm  ad  EltQionem  &  mintet  eiSm 

mlios  omni  tempore  tiffitmatmr^fine  contradiElione  ^maHht :  kcm  t  7^(kMl 
fenitm  hominHm  liceat :  8c  Ci  qux  Hmilia  Gmt  (  ad  quorum  iccicario- 
ncm  vcl  rchtioneni  Ncobuigjci  cxclamant  :  AVDI  ,  ATTEN- 
D  E  )  p)\tgnantia ,  ampUjfima ,  ^ dilucidiffma  pro  Neobftr^enfi  causa(ut 
illi  qiiidcm  loquuntur  &:  volunc )  veiba  ciH- :  imo  quxnulKnn  jus  Ad- 
gnato  niliabmtcftaco  tnbuant,  &  adcxciudcndum  Teftamcnranum 
Tutorcm  £leAoialem  nihilprorfus  &ctant ,  im6  contra  Ncobuigicos- 
re^t^ietoiquetipoffint .      Sicinfittas  quoquc  itur  >  itifims  mentie 
h}  p.  ty.  verf  Qmii    beminem^  ( quod  tamen  dicunc  *>  Neoburgid )  ^neget , fifrgdi&tt^ 
tntm/amamemtM.      fter^S  fttratam  executionem  adverftu  Tefiam:ntariHm  Tntorem  SW- 
«j  ^  <7  ferre.        Ncg.irur  criam  ,  pradt^a  vcrira  Ir^itimo  Tutort  fine  novo  * 

mo^io^meji^roie^  procejfu  adverjit^  TefiameniiinumTutorem  prodeffe.     In"!o  dicirui ,  lc- 

•  gitrmum  Tutorcm  ex  prxdiclis  Bullvirum  vcibis  niiuladvcrlus  Tdla- 
ipentarium  Tutorem&poileilbrem  Adminiftrationis  Eic^oraiis  ime 
flovo  eoque  legitimo^  ordinario  proceflu  confequi.  Neganir 

il  p.  17.  verf  cdam ,  m  Itae  ^  Admimjhatione  Teftamumaria  ete  parte  SereHiffim*  Bi» 

firtimo.  pemini  per  errorem  vel  aUJhi  preeejfmm ,  jndiemm » femeittiitm ,  nel  aH^ 

^uid  hutufmodi  ycontra  Dilfrjitionem  Bullarnm  emanavfffe ,  feu  (jMorr.O' 
doltbet  attentatum .        NL^.nm  quoquc,  ft^  Neoturgtcorum  pro  7t*- 
e^f.f^.^erfVnd»      ttU  Eleihrali  obtinenda  N  OT  O  R  t  ^  M  ^  ejfe.      Imo  dicitut ,  6c 
dttitmrtt.  probationc  egcre,  &  icntcntiam  ulceriorcm  in  eo  icquiri.  Ne- 

0  p'i7'Circfin  vtrf  gatar  ctiam ,  BnBm  Amrem  proxime  ^  Jenieri  Adgnaf  ticemiam^^' 
17'  li/TJffLm-  ^"''^"'f'  'ttgredUndi  frofria  ameritme  Admimjhatienem  Eleawmleaut 
Ihi^.mmUnmttmm.     e.xtfic  )re  .t/i^uo  Tefiamentarie  Turore  .         Ncgatur  paritcr  ear 
; ' t  "jerf:      dcm  Bull.u  ,  aEius  Tejic^meniartt  Tu^.cns  E!t:hr:\U6  ?  annullare. 
[fal/ttetttm.  IkttHn.     N(. ^atur  iimilitcr  ,  Tcfiament.7r:um  Tuiorem  ElePicr.tUm  pojejfonem 

EUcloralts  ti/idmtmfirimonts  prehendentem  ,  Buiitf  Attri^is  contr.ivent-. 
rc    ,  ^  eim  pojjejfomm  ^  tontravemtonem  JinUarHm%0(^dam  ejfe . 
:  •        •  •    •  Ncgatur 
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Ncgaturctiam,^«//^i  Aureai  proximo  ^  feniori  Adgnato\Elec}orAUtri' 
huere  *  pojjeponem  Admtnifiitittonis  ElfHoruHs ^iffojnre yfine alto  fatio , 
fine  nova  Adprehenfione  ,  vel fine  jHdtcult  procejfu  s  fiante  fctitctt  .ilit^uo 
Tefiamenturto  Admintflr.ttore .     Ab  intclhto  namquc  foitalli';  Iijcc 
conccdcicntLir  pioximioii  Adgnato  ,  tutclam  Elcdloralcm  vmdican- 
ti  :  Atcnim  tcftamcniaiio  alic|uo  Tiirorc-  Elcdorali  cxil^cntc  ,  idnul- 
lomodo  proxiiniori  &  fcnioii  Adgnato  conccd:  vcl  tribui  potcit. 
Ncgaturcodcmmodo,'Z?«//4rf  AnreM proxtmo  ^  fentort  Adj^n.iro  Ele- 
P.orah  trtbuijfe  Admintfirattonit  Ele^oralu  pofjtftonem  yer  modnm 
iond.it A  legu yHtfit fine  ultijHa  apprehenfione  verm  pojfejfor .,exfiente  licet 
ali^Ho  Tefiamentarto  Tutore  EleHorah  ^    Qiiia  Cutaltbi  plcnius  dixi- 
raus)Aurcarum  Bullarummcns  nunquam  h.rc  fuit,  EiedoribuS^Ht- 
mcndi jusdc  Iibcrorum,  fubditorum  &:  bonorum  Eiccloralium  tutc- 
la,cuftodia,cura.        Non  cit  ctiam  vcrum  quod  aiunc  1  Btpomini 
pojfefitonem  nHllam  ejfe  ,  cttm  non  poiitde.it,  ne^ue  .idmtntjhet ,  qnt  (fo- 
Itat.    Dicitur  cnim  ,  julK-  cum  pollidcic ,  Icgibus  lcilicct  tclhimcnta- 
riis  &:  ipfo  quoquc  Carfarc  ^  pcrmittcntibus  :acpioindc  Ncoburgicis 
nonlicere  iinc  judicis  autoritarc  figna  icbus  (  quas  Tutorio  nominc 
prardittus  Biponrinus  iam  tenet,vcl  iti  quarum  poilcilionc  conilitu- 
rus  cft  )  iinprimcre  ,  vcl  rcs  pupillaics  ipll  dctiahcrc.  Ncgatur 
quoquc  ,  proximtorem  ^  fenioyem  AdgK.itnm  pro  ^  fe  le^em  h  ibere 
perpetuam  adverfts  TeflametJt^iriitm  THtorem .         Vt  il<v:  ncgacur, 
aHns  THtorij  Tefiamtntartj  EUltoralte  contrartos  Bnllis  ejje ,  ^  per  Bnl- 
ias  annullari .        Non  cft  ctiam  vcnim ,  quod  aiunt  Ncoburgici : 
SerenifimHT»  Btpont  nnm  tttttlot  '  tndebitt  honoris  ufHrpare  :  ^  e.v 
Novella  5  IxjhtJiiint  (Hojlantiam  eiiis  F  I S  C  O  apphcmd.im  ,  qn.ifi 
figna  fitarebfti  uUenii  ,  aut  nd  proxtmtorem  zi'  for-orem  Ao^natnm  per- 
ttnenttbrts  impofuerit  .     Imo  conrcnditur  Ik.  iorritcr  adlcricur  ,  Scrc- 
nillimum  Biponnnum  ritulos  iUos  &  ligna  fua  chairis.aclis,  foribus, 
valvis  (5c  fimilibus  ElccloiaHum  pupillorum  rcbus  Turoiio  nominc 
( lurc  pcrmirtcntc)  miprimere  poilc:  iicuriluic  fblct&  poteft  Tutor 
fignum  fuum  ,  inligniaqiie  fua  imprimcrc  ,  vel  minu  lua  aclfciibcrtf 
vcl  adiigiiaic     apochis ,  inftrumcntii.  ,&  limiiibus  ud  pupillos  pcr- 
cincntibus.    Ha'c  tutoribus  Tcftamentariis  licita  jurcquc  pcrmifla 
cllc  dthcndimui  :  &  iiibicriptiones  i^:  fuhlignationc!.  ilias  ,  Admini. 
ftrationis  Tuiclaris  partem  circ  :  ncc  ea  ic  vidcri  Tutorcm  rcbus  a- 
licJiis  iignum  imprimeic  ,  camvc  ob  rcm  bona  Tutoris  fiico  appli- 
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a  ]  i<f .  vtrf.  hUtKtm 
tafiluf . 


Zafim. 


e.\p.  li.-verfdtcimi 
moil  lu^iitftt , 

d]i.  iMfltfofii  ltt  n  . 


t\p.  \S.  verf  cUm 
igtthr. 


(]p,\f.  vtrfBipon- 
tintitM^ue . 


h  ]  /  .yT  nan  fiihftriffi- 
fii  i(.CoJ ,  Je  Admini' 
firat.  Tut.  1.4.6 . 
j ,  ibi  iipocbt  tutorie 
T.  de  HdmiHijlr  •  iHf . 
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JZ6  D£  TvTBb*  EtBCT.  TeST» 

'i}LV^J^^d'  '  P^^^^^^i"^        fcptrilA  ance  Ncobur^ci  fint  confctll 

mh^Mt^Tmt.  /fj  Tutorem  infpeaa  providentU  ,^M4m  rekm  pnpiBsriknt  lertltdk  eidmi' 
findMmy  i  siTm-  nifirMdkeUbet^kqedttitmi^^yttvkc  ^  eUmtiU efi. 

ter^  ,-x.fro  emptort.  '  * 

/.  mtifd.  sf-  f . 
tntelm^ftiF»  de  ptr» 

f  ^A^D  3^0NAM  RESPON^ 

"-^  *^'  fionem  aApologeticam  JsQeoburgt-  ■ 

comm  y  Bjeplicatio '^i- 
^  fontim. 


c]p'ii'  AVTOR  fcripti  Ambergenfis  fcripfit  ' ,  Legitimunu  tutorem 

,    i*g^  ^ntdem  fieri ,  ^  Hihilominm  tamen  facnltatem  tuteU  ^  exercittunu 
41^ .  tp.Re^fmut  ^tmjlrandi  ,  item  titttktm  vel  fttnnm  ei  nen  eempetere  ,  txifiente  * 

i/>MMMraM  /db».  «  ^"«ff^  deeretnm  itttgrpt/Hnm  fittrit ,    Qtternm  St  ittdit*  bte  ntfirt 

eafit  HuSnm  deeretnm  tnterptm  pttttigt ,  utpote  non  citnta  nec  audita 

t\l$k .  de tmre  tmteia  fartealtera.  Errorem  enim  non  parvum  ( tefie  «=  Pau/o  ^JHentaHo ) 
.  multorum  ejfe  ,  tjHi  falso  crediderunt ,  ^  imperite  putaverunt ,  fatia  ef 

fe  ,  fe  proximiores  a  lege  datos  effe  ,  netjue  ad  T utrlt  exercittum  %el 
Adtitiililhtttitntitu  eiSfitt  Mitit  detreto  nt^ue  aliu  rcQutfitte  oem 
tfi* 

(]e.tfi,^er/.aie  C^v  i  d  Ncoburgid?    Confcicntiam     AHtoris  illiw appe^lant^ 

^r-.  eSfiVIR    BONFS    S IT  ^  confcjjum  tturum  aiunt  ,  totunu 

•  htt  efftt^ttnu  e^  ttndtrt ,  Mt  frttrtihntnr  negetinnL.  Admintfiratienit 
Mdttt  ttf^neaHnettfttititttUm  EttStniltm  fiiitm»  ^ imtrim^  wr^ 
fumpta  gefiitni  ^  vitUnt€  femtrtt  &  vires  Mdfmirmttier  tttdtkt-. 
deudam  Deereti .  tjuod  timetur»  exeetttionem .  HniufmodituUtmptUrt* 
nttindtintt.EXECRANDOS^^k^fmiitndtei^. 

BONA  VERBA  quaefo.  Paraca  cnim  &c  facilis  cfl:  ad  h.Tc 
Neobucgicomm  obaeOsi  re^onfio:  Ac  primum  quidcm  ,  cum 
confcientiam  Aucons  vcl  rcripcoris  Ambernd  ade6  folcimiter  ap- 
pcUenc»nttilamtari$  aliu4imcditmieft,qu3murAworiIle  Am^ 

gicui. 


LiB.  VI.  Replicatio  IX. 

gicus  fcilicct ,  dc  CuaconCcicntiif  cjuis  cnim  aliiis  mcliiisaur  vcriiis?) 
rctpondcat ;  uc  cx  illitis  aucoris  (  viri  (anc  oprimi  &c  inccgcrrimi )  rc- 
rponfo  conftet  ,  faLo  ncciic  coiiicc<?rint  aut  divinavcrint  ca  partc 
Neoburgici .  Confcicntiam  cnim  aiicujus  qui  appcllat ,  eum  vel  iu- 
diccm  ,  vel  tcAem,  in  cafu  dubio  vci  controvcrfo  facit.  Nec  aJiud 
noftris  rcmcdium  eft,  quam  utjurantis  rcfponfo  in  iiuiuHTiodi  caCa 
fidcs  lulicatur  ,  8c  rcs  tota  ficramcnco  vcl  (implici  rclponfo  dccida- 
tur.  Dcniquc  conkicntix  '  alicuius  pcrmiflajdiclo  ,rcfponfo,vcl 
juramcnto  rci  convcnri  fblcnt  &  dcbent  ita  jurcdccidi. 

Nec  ad  rem  facit ,  quod  fatcntur  Neobuipci ,  /e  per  im- 
patienttom  a  propofita  ^Maftfone  dtgrejfos.  Modclborcs  enim  eos 
cfle  oportuit,&:  huiusmodi  piobris  abftincrc  tantos  Conliliarios  dc- 
cuit :  niaxime  ,  cum  rcfponfionis  huius  initio  ^  adco  dctcftaci  (int 
eos,qui  ad  cfticnacara  dcflcttunc  caluniniaBdi  Iiccntiain.  Scd  his 
milHs  nd  alia . 

*  NECPR^TEREAad  tem  facit  ,  quod  prddiElam  Bipontina- 
rum  adferttotfem  tn  duo  velut  sapita  dtvtdunt ,  ^antecedens  *  fatentur . 
confeqnens  vero  negiWt . 

Nam  ut  ab  Anccccdcnrc  faciam  initiuni  ,  bcne  fanc  cft  ,  quod 
agnofcunt  Ncoburgici  ,  Tntori  cuiUbet  ,  etta^n  lcgittmo  ,  dectrnendam 
a  Snpertore  Admtnijhattonemejfe .  Scd  ut  cx  co  coUigant  ,  Serenijii' 
mum  Btponttnsfm  male  fecijfe  ,  cjHod  non  expeflata  Snpertoris  fententia 
altenii  n:^otsit  fefimanter  fe  ntwis  immifcuerit ,  conCcqucniix  Ncobur- 
gica:  r.;tioncm  non  vidco .  Alioquin  ik  iplT  quoquc  malc  fcccrinc  ha- 
tkenus  ,  &  hodic  quoquc  malc  t.icicnt ,  qiio.l  fciiiccc  Tutela:  dcfun- 
Cti  Elcdloris  uitnno  folcnni  judicio  (  contra  quod  vimheriTcfta- 
mentntio  Tutori  Carfar  fc  prohibiturum  rcfCTiphc  )  Scrcnillimo  Bi- 
pontino  dclatx  ,  fc  ipli  mifccant.  Er  quid  li  priorcs  ipli  Ncobmgi- 
ci  poffcllioncm  Adminiftrationis  Elcdtonilis  adprchcndillcnt  :  an 
cam  ob  caufam  fe  nimis  fcftinantcr  negotiis  .ilicnis  immifcuirtc  dici, 
rcpcrircndi,  vcl  .tccufiripatcrcntur?  Vidcanti  tiam  Ncoburgici, 
quiH  duahus  antc  p.iginrs  lcriferint  «  &  aflcrucrint ,  ncm^cTfitorem 
tUico  ,  confejiim  ji.itim  ycx^no  fcit  fe  tutorem  datum  ,  vel  ex  ^ao  ipft 
tfuaUter  qualiter  innotmt ,  fe  tutorem  ejje  ,  d:here  fno  tfficio  fttf^gi  '•  ^»*^ 
ji  ceffet  ,  ceffare  fuo  pertculo  ,  ita  ut  perieulum  tuteUad  eum  pertineat, 
tftdr^i-  ^  te. 


J  ]  /  itli .  ttrrf.  ft  uu- 
tem  dubiititio  Ctd.  ele 
iMre  demtnii  imfetri- 
do.ubiBart.  Clememt. 
figH*fit4ifii  ,  extr ,  de 
homtcidio.  Mathefiltt- 
nm  fiitguUin  . 


b]^.i*.  ^trf.Sedre- 
deitndum  efi  ttnde  dt' 
grtjii  fumtttfer  tmpj- 
rieniimm . 

c  3  ^ .  .  ^erf.  Vttm 
Mtttmefi , 


ilf-  ie.  'Vtrf.  Re- 
J^ondendoergo  tnn' 
dtm. 


t]p.i4..^trf  Dtnt' 
dtiurittfi  ^ftcf. 
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tt^f.t^.vmfTtttA  &  tettesfMr  adunftgttU  m  ntgteSHtt  Tmenne  Jarnm  •  vUt  &  It- 
turM fmtfmt^.  •  €9  hdkeri  :  Nuffitsttm  »  hte  fo[iuUre  Inttreffe  <=  non  folitm  /ir*- 
h\p  .wrfilMr'  iUterum  ,fed  quorumcuntftte  ,  i'd  ita  fieri.  Hxc  cum  Ncoburgico- 
itfumm*.  njnTconFcflic)ncitak'hAlicanr,non  pofTunt  nifiiniuria  Scrcnilliiiuim 

ttm»/ctim,  Bipontinum  Tcft.imcncanum  tiitoicm  Lkaoialcm  rcpiciicnacrc , 

quod  non  o.fpcdataSupcrions  rcntentia ,  Tutclam  Ekdoralcm  gcrc- 
rc  feftmavcrit : cum  iprimet  tutclam gerendun  eflc  dicant  ILLICO 
CONFESTIM  &  STATIM,&  judsaudiocicaresdctadonef 
compluxes  eam  in  cem  profecant . 

Oc  Confequente  a  Neoburgias  ncgato  nunc  vidcamut.  Bi- 
pbntinus  dixit »  A/Sv  neiiten  »  nee/^niim  tiffri  teiptime  wmf^ere  an^ 
^\f.eo.v*rf^Ceefi'  teinterpefiftimTmeU  deeretnm,       Neoburgici  quid/  Fa^km  ^  iUnd 
^imuamem»         gffi  ajjerunt :  fer  M  fiitiett,  fna  in  nfmatiene  feftimi  m^nmenti  iatiitt^ 
fiintdednSa» 

Sed/Wi»««romnium  notandumeft,Neoburgicos  debuifle«Ai- 
t']^.!^'  ^erf.  04*-  ^ dicere  ,  nonjS^/ymi.  Nam  hoc  Ncoburgici  o(5t.iva «  Refutattone, 

iLxjuu jimfj^ im mm    nonautem fcptimatraftarnnt.        Seeundo.  Prxdicla  Bipontini fcn- 

rcntiapoterit  non  impiobabilitcr  (puro )  hoc  .irgumcnto  dctcndi  .  Si 

icgitimo  cti.ihi  tuton  dccerncndaell  .i  Supcnoieadminiftratio  (  ut  fa- 

cenrur  Ncoburgici )  ,lanc  lcquitur  ex  co,nonienautiignum  Tucoris 

ante  dcccetum  interpofitum  pcozimioci  vcl  (emoti  non  competecc« 

Nam  ante  decretum  ludicts  propdc  &  ver^  Tutor  did  non  poceft^ 

icleoque  nec  nomen  Turoris  udirparc  :  nc  accidcns  aliquod  /it  fine 

f]De<jm0viderfpfii'  fubicclo  :  ficuti  antc  luftricum  Nominaliorum  ^  dicm  ,  id  cft  ante 

m$$m$mjrsimttmt$s ttt.  nomcn  impofitum  infanti  ,  homo  limpliciter  appcllatur  ,  &  gcneris 

Otdeeimmi^.ij^^foji  ^     fpccici  fua:  nominc  fe<?mo  tantum  nunciipan ,  non  aurcm  Ttitm 

ttottumitem.  Teriml.  '  ...  -         .  ■      '  ,, 

i$k  .de  Uol^Mtna.      '^^^^  :>tmpromtu  appcilari  potclt :  quia  nondum  nomcn  iiii  ccrtum 

MMrtb.i  smimwtH.  aut  (pedalc  impoucum  fiiit.       Eadem  tatione  antequam  Titiut 

$6  .  Fejhtmimlii/fri-  ^  Sempronio  Domino  dc  fcudo  (  vcibi  grada )  Tufiruuno  invcfli- 

BntCmt"*^  ^^,5  (if  ^  dominus  fcudi  Tufculani  dici  proprie  non  potcit,licet  /pem- 

imJtV.  6'W«e«I.       ^^"'^'  p  '"u^fi  confcqucndi  liabeat.    Nam  cum  f  ab  ioveftitttn: 

p1  Ftu(Ur.  i .  im  fr.  fcudi  pcndcat  vafaHi  dcnominatio  ,  fcqnitnr  nt  ncc  fignum  vel  no- 
f^ttt.j.imfm.  rncn  vaialli  {  antcquam  iucrir  a  domino  invcltuus  )  uiurp.irc  ipfi  li- 

ccat.        Aiiis  cxemplis  omilfis  (  ut  ad  Tutorcm  kgitinuiin  rc- 
dcam  )  fimiliter  dici  poterit ,  Adgnaco  fiitis  non  e/Ic  ad  hoc  ut  no. 
mcn  U  dtttlttm  Tatoris  propnc  ulurpcc » yocacnm  efle  i  legc ,  ied  de-., 
•  ^       .  ^  actum 


LiB.  VI.  Repljcatio  IX.  iz^ 

cretum  ludicis  prccccdcre  ,  nccclTatium  cfle .    Spcm  tucclj;  a  lcgc 
cum  habcic  tarcor  ,  &  fatcbor  facilc.   Rc  autcm  ipfa  vcl  piopric 
Tucorcm  nuncupari  antc  decrctam  ipfi  adminiftrarioncm  a  ludicc, 
ncgari  pocciit :  cum  iplimct  Ncobuigici  lcgitimo  ctum  Tucori  dc- 
«ccrncndam  cfic  Admmilhacionem  fircantur  ,  &  dccretum  illud 
praccedcns  (&:  ut  ua  dicacur )  piarambuium  ,  vclut  nccelTarium  exi- 
gant  .        Siumma  rummaru-.n  :  Proximus  Adgnacus  ad  Tucclajn 
Icge  aliqua  vocacus  ,  Ipe  quidcm  Tucor  ,  rc  camcn  anrc  dccrctum 
ludicis  Turor  dici  non  potcric  :  pr^lertim  cum  flagjlc  jus  adhuc  e- 
ius  lic ,  ik.  nomcn  rcvocabilc  ufurpcc ,  quod  (  uc  faccncur  »  Advcr(a-    aV. r/</*- 
^arij  )  juftis  de  caufis  rccufari  vcl  rcmovcri  poffit .     Et  brcviter  :    "^*'/*^  • 
Proximus  adgnacus  pcr  Icgcm  alicjuam  ad  Tucclam  invicacus  ,  anre 
dccrccam  ipli  a  ludicc  compcccncc,  ordmario  ,  Icgicimo  ,  proximo, 
Tucelam  &  Admmiftracioncm,fpc  cancura,non  re  dici  Tucor  potc- 
ric  :  Ipe  finquam  )  (inc  fubftancia  ,  Anc  /uris  ellentia  ,  vcl  potcfta- 
tc  aliqua  :  Ipc  dcniquc  lubiica  ,  mucabili ,  fragili ,  &  a  ludicis  co- 
gnitionc  dcpcndcnte.         Ec  ita  quoque  ScreniJdimus  Bipontinus, 
licet  a  pix  mcmorix  EIc(5borc  Tutor  Tcftamcnto  nuncupatus  ,  an- 
tequam  morc  majorum  a  luprcmo  tocius  Palacinacus  Conniio 
Tucor  agnicus  &  confirmacus  fuic  ,  Ipc  canciim  cucor  cxcicit :  Poft 
huiulmodi  vcro  dccrccum  ,     mulco  magis  poft  omnium  aliorum 
Ordinum  conltnfum      |ur.imcncum  ,  non  cantum  nominc  icd  rc 
Tucor  i?c  Admmilbacor  Elecloralis  fuit  :  prarlertim  cum  &  Electo- 
ralcs  T.ibulas  (  quibus  niticur  )  Ca:fir  ,  &  in  ipfis  (criptos  Tuto- 
»:res  fc  dcfcnfurum  promilcrit ,  quamdui  in  (blcmni      ordinario  lu- 
ris  proccllu  caula  piincipalis  dccurrct  ,  li  proximits  Adgnatus  aclio- 
nem  aliquam  fibi  compctcrc  cxiftmiavcrit ,  i^c  illam  ,  ubi  &  quo- 
raodo  oportet  ,  infticucric  .     Ad  cum  ica  modum  mcrcri  ,  con(e- 
qui  ,  &  obtincrc  rucclas  cucorcs  convenic  ,  non  cas  ante  tempus 
cxtra  &:  contra  luris  ordincm  fibi  hccnter  praefumerc  vcl  dc  foclo 
ufurpare . 

N  E  c  p  R  o  Neoburgicis  facit  (  ad  probandam  fcilicct  admi- 
BiftrandiTutcIa;  &c  nominis  Tutorij  ufurpandi  difFcrcntiam )  Icx  ^  ab 
cis  allcgata,quam  ipfi  aperttpmam  Biponttnis  f»Jpe^am  exo/amijue 
fje  eontendntit  ^ . 

Nam  pcrillam  legem  non  probatur  ,  Adgnatum  velpatruum, 


b]  /.  ttftdimtnto. 
37.1r.dt  txcuftttcn ^ 

c]  ^  2/.  /  iS-erf.  Et 
frohtc  fvlmttone. 
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antcquam  fit  ei  decrecaaluclicc  Tutcla;  adminiftratio  ,  nomcn  Tuto- 
ris  uliirpare  polTe  :  Ccd  in  illa  lcge  tutorTeftamcnto  (  vcl  ut  Cuia- 
ScMV9Um,Re'    cius  •  lcgit ,  a  /Hdtce:ut  co  minus  lex  illa  taciat  pro  legitnno  advcr- 
Jpmfir ^i.f.iji .  te{l.imcntarium  :  cum  fenrcntia  Cuiacii ,  de  cutorc  dato  a  judi- 

ce  ,  non  dc  tcftamentario  Tutorc  intelligi  dcbeat  )  datus  ,  duabus 
dc  caufis  volcbac  fe  a  Tutcla  excufare  :  nempe  quod  &  tnuni  Iibc- 
rorum  parcns  cflct ,  &  practcrca  pupillus,de  cuius  agebatur  Tutcla, 
patruum  Icgitimum  tatorcm  haberct.  ludcx  auditis  illis  cxcu(atio- 
nibus  duabus  ,  fcntentiam  fub  conditionc  (  &:  /ic  incptd  )  hunc  in 
modum  tulit  :  St  UgittmHm  tutorem  kaheuti  daiH^  et ,  non  eff  ttbi  »r- 
cejfarta  excHfatio ,  ludcx  ibi  dcccprus  falfa  Teftamcntarij  Tutoris 
allcgationc  fuic.  Credidit  enim  pupillum  haberc  Icgitimum  tuto- 
rcm  ,  qui  camcn  nullum  Kgitimum  habcbat ,  fortc  in  rcrum  natu- 
ra  non  cxiftcntem  ,  vcl  lam  mortuum .  Ec  quis  quacfo  indc  colli- 
gct  ,  Adgnatum  ,  antequam  ci  decrcta  fit  Tutcla  a  ludicc  ,  no- 
mcn  &Z  /ignum  Tucoris  ufurpare  poftc  ?  Ncmo  hcrculc  ,  nc- 
mo.nili  Ncoburgici  puccnr  ,  Adgnatum  in  rcrum  natura  non 
exiftentcni  vcl  morcuum  ,  nomcn  Lcgitimi  Tutoris  ufurparc 
poHe.  f 

Poreft  Sc  aliter  lcx  illa  quoque  a  Ncoburgicis  allc-gata  accipi. 
Tutorcnim  Teftamencarms  ,  vel  dacus  a  ludicc  ,  fc  a  Tuccla  volcns 
excu(are  dicebac*,  ^uhd  pHptUiu  patrnum  lejrttfmttm  haberet  :  id  cft, 
dc  fa(flo  iam  habcrcc ,  vcl  cciam  habcrc  poftc-c ,  dccrcco  fciliccr  lu- 
dicis  inccrvcnicncc.  Vcibum  cnim  haherft  dccrcti  judicialis  intcr- 
pofitioncm  non  excludit  ,  Ced  potius  adftruic ,  hoc  lenfu ;  Tucor 
Teftamentarius  diccbat  ,  pupillum  parruum  fuum  Tucorem  ludi- 
cis  decrcco  jam  habcrc  ,  vcl  nabcre  poftc  .  Ex  hac  lcgis  illius  in- 
tcrprecacionc  &  expofitionc  colligcrc  nunquam  poccrunc  Ncobur- 
gici  ,  Adgnacum  (  qui  adTutelam  lcgc  aliqua  fic  vocarus  )  ancc  de- 
crecum  ludicis  nomcn  Tutoris  piopric  &  vere  ufurparc  pofle  :  pri- 
fcrtnn  fi  notorium  ci  tucrit ,  alium  Tutorem  folcnni  Teftamcnto 
datum  ,  &  in  pon'cflfionc  Tutcla:  iam  conftitutumcfle .  ^ 

Potcft  &  tenib  dici  :  Pacruum  illo  cafu  ante  dccretum  ludi- 
cis  intcrpofitum  ,  Tutorcm  a  Tcftamcncario  Tutore  (  fe  cxcufare 
a  Tutcla  Tcftamcntaria  volcnte  )  vocari  quidem  potuiflc  ,  fcd  per 
crrorcm  ,  vcl  fpc  rantum,non  rc  ,  ut  paulo  antc  probavimus.  quam 
pro  rc  pr«fenti ,  certa  &  iam  cxiftcnrc  ducerc  ,  pcrabfurdum  cft: 

quod 
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qu6<l  cvcnrus  fpci  lubricus  &  k^^iM^  efle ,  &  fallcrc  folear.  Ex  his 
apparer ,  rextum  ilium  a  Neobuigicis  allcgarum  (  pro  induda  pcr 
iplos  folurionc  fivc  diftindlionc  compiobanda  )  non  cflc  apcrrilTi' 
mum  ,  mulro  minus  Bipontinis  fiifpcdum  &  cxolum ,  fccl  potius 
Ncoburgicis  contrarium. 


f  T^ECIMAM  RESFON^ 

Jionem  oApologeticam  JXepburgi- 
corum  )  Replicatio  "Bt- 
^  pontiria. 


Jtmt  tnm  mtrmm . 


A  V  T  o  R  Ambcrgcnfis  fcripfit  *  :  Serenifumum  Admintfirato-  J^. 
rem  munitum  efft  lureDtvinot  Gentium  ,  Impertali  [ive  Communi^  ^ 
Confuetudtne  receptiji  ma .     Omnihus  entm  iUi^  luribut  non  tantum  tu- 
telam  Tefiamentartam  admitti  ^fed  etiamexifiente  Tefiamentarta  fror" 
/ks  Legittmam  excludt . 

Neobvrcjci  quid  ?  Aiunt  mirum  non  effe  ,  fi  b]/.  n.verfDtti. 
tam  prolfubilt  luru  ptetatt6  fpecie  nonnulU  etiam  ex  Aiagnati-  '^'^^cljpem,  tbt ,  Et 
hus  D  E  C  E  P  T I  fint .  Omnes  enim  moveri  audtefttes  ,  pareH' 
tum^  libertati  ^uafi  infidia*  ftrut ,  ^  denegart  SUSlortbw  ( practputs  • 
po[i  CAfarem  Imperij  columnii  )  <jMod  eiiam  tnfimt  fortis  parentibtis 
indulgetur.  <iyft  huic  F  A  L  L  A  C  I  zy£  (fic  cnim  loquuntur  Nco- 
burgici  )  }am  ante  a  Neoburgicis  ,  fcrtptis  Laving£  ,  Diijfeldorpij  ^ 
Colonttexcufis  exfundamento  fatufahum  ofienfum  effe  ^  L  I B  E  Rr 
RIMAM  ^DHf^C  H  O  D  I E  effe  EUUorum^  ultimam 
voUtntatem^  ,  tam  circa  Tutelas  ^  <juhm  circa  htreditates  :  2)  f^M- 
tSH  O  D  O  ea  cunt^  pietate  ,  honefiate  ,  cum  Uge  ,  cum  mortbtu  non 
pugnet.  Solutam  enim  Ugtbue  EUSlorum  poteflatem-,  nemtnem  fant 
mentis  AfitmMurum  .  Totam  itacfue  tUam  Btpontinorum  firullu- 
ram  hoc  untco  iflu  concidere  ,  fi  dicatur  :  tJ^fagnum  ^utdem  efii 
tefiamentorurru  fif  ultimarurru  voUtntatum-,  favorernj  ,  tmmenfam-» 
in  liberos  charitatem-,  ,  fimul  ^  potefiatem  :  fed  non  tantam  ,  <J***JC' 
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gihns  ^  conflitutionihui  Principum  pofiit  ndverfiri.  Iiu  injtituendi 
legandi ,  UbertMtes  dandi  ,  Tuteloi  confittuendt ,  tnterpretatione  coangtt.' 
fiatumj  vel  legunu  vel  autltoritate  jura  confiituentium^,  Tefiato- 
rum^  voluntatem  cum  lurU  dijpoptione  convenire  tanfuatnu  cum  fua 
caufa  debere  ,  ^  ab  ea  tUJfentientem  nuliiui  valorte  ejfe,  Qutren- 
durru  in  Tefiamentii  primitm :  %A  N  T  E  ST  AT  O  R  Tefiamen- 
ti  fa^ianem  habuerit ,  Filiosfamiltas  etiam  patre  permittente  ,  tefiarijt 
no»  pojje.  Tefiatorem  rei  fus.  jMflum  moderatorem  ^  arbitrum^  nonJt 
ejfe ^uando  luris  prtcepta  contemnit.    Tefiamenta  adverftu  lega  k^" 
Magifiratibus  noru  admitti  :  ea^ue  ■  pluribus  exemp/is  legum->  probx- 
ri .  Dijpofita     adverftts  leget  ^  bonos  mores  impopbilia      pro  no/u 
adje^is       turpibus  haberi .        Quacrunt  «  tandem  Ncoburgici^' 
quid  ad  h(tc  tam  luculenta  tefiimcnta  Bipontini  fint  di^uri  i  «f 

l 

Sane  permvlta,&:  illa  quidcm  nonnifi  honcftiflI4 
ma  ,  juftiinma,acjuilllma luri Divino,  Gcntium, Impcriaii,  Con-I^f 
fuetudmaiio  ,  bonis  moribus  ,  honcftati  ,  pictati  conieniauea:|  , 
ncmpc  luribus  illis  omnibus  ,  parcntibus  de  hbcrorum  ,  fubdito-l 
ram  &  bonorum  fuorum  Tutcia ,  Cura  ,  &  Adminiftcationc  tc-  ' 
ftari  pcrmitti  :  cx  oppofito  vero  Ncoburgicorum  lcntentias,  (plu- 
res  enim  funt  ,  ut  mox  audictur ,  )  luribus  ilJis  ,  bonifquc  mo- 
ribus  ,  honcftati  ,  pietati  ,  contrarias  ,  &  confcquentcr  nulLuS' 
prorfijs  efte  momcnti  :  vcluti  contra  lcges  divmas  ,  humanas  ,  So- 
nos  mores  ,  honcftatem  omnem  &c  pictaicm  ,  &:  fic  impias  5c  m-? 
honcftas  elle .  j 

PRiMVMcnim  omnium  ,  cum  dicunr  Bipontini ,  Patrif*-^ 
milioi  (  &  fic  Ele<ftori  )  Itcere  dt  Itbererum  tutela  tefiari  ,  Neoburgi- 
a  fequentcs  cnunciationcs  monftrolas  opponunt, 

P  R  I  M  A  cft ,  Specie  illa  luris  S  ptetatis  tam  probabili  muU 
tos  Magnates  rieceptos  ejfe  .  Quafi  vero  prxdidla  Bipontinorum 
adfcrtio  ,  (  Elcjflores  foiHcet  teftari  de  Tutelapofte  , )  luris  &  pieta-; 
tis  tantiim  (pecies  &.  apparentia  qMardam  ht  ,  quae  multos  (  vcluc^ 
larva  )  Magnates  dcccperit  ,  (  quos  tamcn  tam  tcmerc  dicere  de- 
ccptos  efte  , fatisgrave  cft  )  nonaufcmjusipfummerum,a:quum,bo- 
num ,  honcftum.  Se c  vnd a  :  Hutc  Fallacia  «  jam  ante  rejponfum  effe, 
Qualiverofallacia  ftt  dici ,  hbcrum  £lc(^loii  cfledeTutcU  hberorum 

fuo-  ^ 
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fuorum  tcftari .  Tfr t  i  a  :  EU^oris  voluntatem  uUimAm  notL.' 
lialerfyji*  cum  pittate,  tum  honefiate,  cnrn  lege,  cttm  morihw  pugnet: 
Etnemtnem  ftnt  mentta  dJiimaturMm,  folutam  leitbtu  EleEloru  in  te- 
fiando  deltberorum  tutela potefiatem.  Quafi  vcro  voluntas  whima  E- 
kdloris  Tutcla  libcrorum  fuorum  tcftantis,cum  pictatc ,  honcftatc, 
lcgc  ,  moribus  pugnct:  &  fanx  mentis  non  fit,  <jui  dicat  libcrum 
cflc  Ele(5lori  dc  libcrorum  Tutda  tcftari  polTc  :  autquad  demcnsaut 
nonfanxmcntisfit ,  aut  vim Icgibus infcrrc  vidcatur  Elctlor,  dclibc- 
rorura  fuoriim  Tutcla  tcftaturus  •  Qj-  a  r  t  a  :  l^on  obfiante  ma^ 
gno  ^  tefiumentorum  uUtmarum  voluntatum  favore ,  ^  immenfa  in 
ttberos  charitate  ac  potefiate  ,  legu  ^  conftitutionei  Itbertatem  de  hbero- 
rum  tutela  tefiandi  patri  pojfe  adimere .  Qv  i  N  T  a  :  E/eflorem  de 
Tutela  Itberorum  fuorum  tefiamenti  faElionem  ^  non  habere,  EleElo- 
remin  illo  articulo  reijua  jufium  moderatorem  &  arbttrum  non  ejfe. 
S  E  X  T  A  ;  Tefhamentum  EleUorU  de  liberorum  Tutela  te/fantta  adverjiu 
^  Ugei  conditum  ejfe,  &  a  Magifirattbtu  ideo  non  admtttendum  ,  velut 
impojftbiie  * ,  contra  ^  bonos  moret :  €5  fic  pro  n$n  adte^o  Q!  turpi  haben- 
durru» 

Eant  nunc  Ncoburgici,&Bipontinis  infiiltando,  quafi  re  bcn^ 
gefta  ,  vcl  triumphaturi  ,  qua;ranr  ,  Quid  ad  htc  tam  luculenta  juris 
t  fiimonia  Btponttnt  fint  refponfttri  ?  Sanc  nihil  aliud,quam  hitu- 
lenta  prorfustcftimoniailla  clTc  ,  ideft,  lutodigna:  fanatica,  impia, 
injufta ,  barbara  ,  &  advcrfus  bonos  morcs  ,  honcftatcm  ,  pictatcm , 
adverfus  (aaam  rationem  & {enfiim  communcm,im6  &  D  e  i  ipfius  Ta- 
bulas  conccpta,prodita.  Vidermt  ipfi  ,  /i  patresfamilias  fint,  an 
huiufmodi  lcgcm  miponifibi  fint  palluri ,  &  intciim  fe  libcros  in  te- 
ftando  dici,  nuncupari,  /alurari . 


a]  p  zt.verf.  Dunt' 
modo  «4  tttm  ftttAt* 


b]  23.  ^erf  M^tfftm 
quidem  «Jfe . 

c      iS'  ^'^f-  fi 

(juifidt  tefi^metum 
h*herel  tepamenti 
fM/ltenem . 

c]  p.  jy.  ^erf  Riiti» 
eorum  omnium  1  efu* 
ha^eam . 

f]  f  i/.<>er/r-rfA#4. 
$ii ,  •ve/  «ju*  comrm 
Inuat  moref. 


S  E  c  V  N  D  0  dicunt .«  Neobuigici  ,  Se  jam  aftte  fcriptit  aHqtgdt^ 
Lavinga  ,  Diijfeldorpii  ,  Colonia  excujisy  ex  fundamentis  ofiendtjfe  : 
L I B  S R  R I M A M  adhuc  hodte  ejfe  Eled.oris  voluntattm  ulttmam^ 
tam  ctrcaTuteloi  ^uam  hareditatet :  dummodo  cum  honefiatCt  lege,  mo" 
fibusnon  pugnet.  Vciuru  cum  jam  dcmonftraveiimus,  hbcrratcm 
ifteftandi  de  Tutcla  libcrornm,cum  honeftatc,lcgc,moribus  non  pugna- 
JlfCi  fcd  prohibitioncmpotiusTeftamcntarra:  tutclae  barbaram  clTc ,  6c 
DOnis  moiibusrepugnantcmj  palamnunc  hiciamus  alrcrum,  ncmpc: 
Nedum  liberrtmam  ,  fed  ne  Itberam  ^utdtm  tefiandi  facultatem  Sleiio- 
ribm  a  T^oburgicis  relinqui. 
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yN  ON  LiBERM-  Li B  E  R  V  M  quifo  quid cft  (  utnihil  in  pracfcnti  dc  Liberrimo 

m».imd  nec  liberidc  dicam )  nifi  ut  laltcm  pollis  ca.quacdc  iurcpolliinr  plebcii,vilcs  &  in- 
EieaoiibusiNeobui-  ^i^^  •  dcniquc  dc  liDcrorum  tuorum  tutcla  teltari,  ur  quitui  imt  cx 
ficif  tclin<juiiur         proprii i  &:  lcgitimo  matrimonio 6c a  Deo  inftituto pcr  tc  qua^fiti ,  nu- 

minirquc  divmibcneficio  vel  munerc,uni  tibi  concc/li,  dati  j  tuaquc 
inpoteftatc  (omnium  civilium  Sc  huinanarum  gcntium  lcgc  )  confti- 
tuti  i  ut  hoc  ultimum  falten)  lolacium  morcis  habcas,  &  hanc  extre- 
mam  &  noviffimam  pietatcm  crga  libcros  teftcris,  ut  pcrlonas  &  res 
libcromm  (&ficliibditos  &  eorum  bona)  incutocolloces :  lialioqui 
non  poflis  dc  bonorum  EIc«ilorahum  proprictate  vcl  dominio  rcgula' 
ritcrvclhbcicquovis  cafu  difponerc  ,  utpotc  Confanguincispcrpctua 
fidcicommilli  lcge  dcftinato  :  ut  Adgnato  fortc  Icgitimam  tutelam 
cxlegcm  ,  enormcm  ,  abfolutam  ,  libcram  ambicnti ,  pias  &  fandkas 
omnino  conditiones  imponcre  polTis  ,  quibus  &  pcrfonas  &:  res 
libcrorum  tuorum  (  una  cum  fizbditis  &c  rcbus  eoium  )  rcgat,  dif- 
ponat|  Sl  adminiftrcti&  quas  aUi  Piincipcs  innocentiirimi  non  fint 
recufaruri  .  Nili  Icgibusilhsdc  TutcLi  libcroium  tcftari  Elcdto- 
ribus  potcftatcm  fcccrint  Ncobuigici :  qux(b  quo  jure  audcnt  vcl 
audcbunt  diccrc  ,  fc  Liberrimam  potcftatcm  de  Tutcla  tcftandi  Ele- 
^oribus  etiam  hodie  permittcrc  ?  Linguam  fcihcct  habcbunt  Elc- 
dborcs  (utahbi  dixi )  &  pro  hbcris  fuis  non  loqucntur  ?  Manus  ha- 
bebunt  &c  calamum  ,  nec  liberis  qucm  volcnt  tutorcm  &  admini- 
ftratorem  ,  ncc  quas  putavcrint  conditioncs  pias  Sc  juftiflimas  o- 
mnium  ,  tutori  adfcribcnt  ?  An  ha:c  libcrnma  potcftas  crit  homi- 
nis  (  non  dico  Principis  vcl  Elcctoris)  lingHam  {  ut  Pfaltes  loquitur) 
haffffttid,  &c  pro  libcrorum  tutcla  /ofiti  prohtbnt  ?  fJ^^Canm  habenw^ 
6c  tutorcm  tamen  liberis  adfcrihere  vettti  :  Octtlos  ^  auret  kabentis  ^ 
&  clamorem  tamen  libcrorum  orphanomm  commodum  Tutorem  a 
patre  Elcd:orc  gcmitibus  intcrnis  cftlagitantium  audire  vel  videre 
Ballis  interd'^i  ?  Hic  viciflim  quicro  ,  quo  jure  ,  quo  colore, 
qua  fidc  poflint  Ncoburgici  dicerc  ,  fc  (criptis  Lavings  ,  Diiflcidor- 
pii  &  Colonia;  cxcufis  oftcndiflir  ,  Libernmam  adhuc  hodie  ejfe  Elt' 
Uoris  ultimam  voluntatem  circa  Tutelm  ,  fi  Princeps  Elc«flor,  ncc  Tu- 
toris  qucm  velit  ex  Adgnatis  ( legc  tamen  non  prohibimm  )  cligen- 
di,  nec  proximioris  juftis  dc  caufis  prxtcrcundi,  imo  ncc  ipfius  pro- 
ximioris  Adgnati ,  conditionibus  juilis  adiciStis ,  Tutoris  dandi  fiicuJ- 
ratcm  habuerit  ?  fi  nullum  alimn  a  proximiore  Adgnato  cligcrc 
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Tutorem  porent,im6  fi  illum  ncccflc  cligcrc  h.ibcbir,qualiscunq-,  ctiam 
fit  ?  fi  nullas  ei  condjtiones  pias  &  juftas  (  &  quasaliusquifqiicpiusofic 
fandliflimis  non  miniis  moribus  pr^clitus,admirerit,imponcre  hodie  po- 
terit?  Quid  quodNcoburgici  paulo antc  '  fctipfcrunt  ?  Si  tjttaratMr,  an^  a]  ij-verf  ynd* 
vaieat  Tejlnmentum  ,  tnprtmts  animadvertere  nos  debere  ,  an  ,  tfui  fiqit^^fr. 
fecit  teftamentHm  ,  habuerit  tejlamenti  faU:tonem  :  &  illam  fcntentiani 
lurisnon  alium  in  fincm  protulcrunt,  quam  ur  Elcdoris  dcfiindU  li- 
bcrtati  velut  conrrariam  opponercnt ,  &:  cum  Teftamtnti  faBtttnem 
non  habttipy  tacitc  innucrent  ? 

S  E  D  N  o  s  cum  dc  voluntatc  Tcflatorum  libcra  &:  liberrima 
alibi  dixerimus  ,  ad  alia  tranfcamus. 


f  AD  VNDECIMAM  RESPON- 

fwnem  Apologeticam  Neoburgicorum  ^ 
RepTtcatio  Palatina . . 

ViDENT  ^  Ncoburgici  cos,qui Tcflamcntarias Tutclas Elcdo- 
ralcs  defendunr,  &:  a  rhcii  ad  hypothcfin  dcfccndunt,  hoc  intcr  cac- 
rera  argumentouti  pofle  :  Anrea  BulUntm  toUitnec  prohtbetTefta- 
mentartam  Tutelam  ,  /ed  iUum  tantUm  cafitm  decidit ,  tfui  ah  inteflato 
contigit .  Atenim  htc  verfamHt  in  caufa  Teflamenti  ,  Inre  Divino,  Na^ 
turt ,  Centium  CtviU  adprobati  ,  ««//4  exprejfa  Uge  contraria  revcca- 
tf  ,  nec  prohibtti . 

Q\  I  D  Ncoburgici  pracdidlis  rcfpondent  ?  Suo  morc  lu- 
dnnt  ,  &  aiunt  *  ,  nempe  fifbterfHgium  tUud  BtpontinorHm  ejfe  :  Bi- 
pontinorum  prxdidlas  {cntcnrias  ex  luris  pcncrralibus  depromtas 
ma/nm  Nodttm  vocant :  &  ideo  malo  nodo  ,  malum  cHnenm  <jMdren- 
dum  ejje  .  Sccundo  ,  legibus  aliquot  allcgatis  &c  oppofiris  in- 
nuunt  ^  :  "Bponttnos  jhs  civtle  caUtmntari  :  verba  legum  ciptare  : 
tran/itorie  ^  negUgenter  legem  Imperialem  andire  :  in  Uges  committere : 
verba  Ugts  ampUcft ,  Q/  contra  Ugis  niti  voluntatem  :  poenat  Ugihni  in- 
fertoi  non  evitatnros  :  contra  jnris  fententiam  fitva  prarogativa  verho- 
rnm  fraHdu/enter fi  excnfare  :  in  *  fraudem  Ugis  facere  :  Salvis  enim 
verbis  Ugts  fententiam  titts  circHmvtnire  :  li  fKiit  feqni-t  non  hslvota^v : 


b]  f>  it .  ReJ}>«nfi«»H 
^foUgetit*  ^er/,  Rm- 
fUcskifMt  fort^Jle . 


c]  p  2f.  tierfi  R*pU- 
tahuHt.  Efvtrf.  Re- 
IpondeMiu . 
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/i*ff<r  centra  UgU  fententiam  inuti/ia  cfnferi  lufitniani  tege,  Qii^ 
runt  inde  ,  Qutd  ad  htic  lujiiniatii  praceptum  Btpent/ni  rejponjuri 
fmt? 

Qv  I D  ?  N  V 1 1  A  M  prsdivflarum  accufationum  veram  ,  im6  ia 
advcrfarios  rctorqucndas  cflc.       Ncganc  cnim  &  ncgabunt  fcm»- 

f>er  Bipontini ,  fc  lus  Civile  calumniari ,  vcrba  Icgum  captarc  ,  &  a 
cgis  lcntcntia  dilccdcre.  Nimis  cnim  /ciunt  &  urgcnt  Bipontini, 
aliis  ctiam  in  controvcrfiis  ( muflantibus  licct  Advcrfariis  fiiis )  Literam 
occidere  ,  Sptritum  vitalem  feu  vivtficum  effe ,  In  hac  linea  vel  fla- 
tionc  morantur  ,  &  moraturi  funt  icmper  Bipontini,  dc  ad  illam  Ic- 
gcm  Neoburgicos  lempcr  rcvocaturi ,  ut  hoc  dcinccps  Neoburgicis 
linc  monitore  vcl  nomcnclatorc  conftct . 

S  B£  V  N  D  o  valde  notandum  cft  cx  illo  Neoburgicomm  rc- 
fponfb  ,  quod  ipfl  Neoburgici  tacite  fatentur  ,  Bipontinos  verlta  U- 
gum  BuUarum  pro  fe  hahere ,  cum  Bipontinos  a  v^rbts  ad  mcntcm 
&i  rcnrcnnam  Icgum  ira  leiio  rcvocanc  ,  quafi  Bipontini  t  p»jto»  fc- 
quantur  ,  Neoburgici  vcro  Trv  itcttotx*' ,  mcntem  &  (enccnriam . 
Vnde  colligas  hcet,TuccIas  EledoralesTeftamenrarias  verbis  (altcm 
legum  &:  Bullarum  (  Ncoburgicorum  tacita  confcflione )  niti :  non 
quod  fatcri  vciint  Neoburgici,  BuHis  Aureis  ,  conccpris  vcrbis,  Elc- 
^oribus  de  Tutela  tcftari  pcrmitti  :  fcd  quod  (opinor)  BuIIae  Aurex 
non  prohibcant  verbis  conceptis  Eledores  de  tutcJa  liberorum  fuo- 
rum  ceftari.  Ex  contrario  quoq;  colligas ,  Neoburgicospro  fun- 
dandalcgitimaEIcdorahTutcla ,  Tcftamcntariam  (  ut  ipfl  fingunt) 
cxcludcntc  ,  verbis  BuIIarum  defticui  ;  fed  BuIIarum  fcntcnciara 
(quemadmodumipfiputant)  proicprxtcndcrc .  V^c  hinc  &:tcrtid 
colligas,  Neoburgicos  hadcnus  nimis  jadabunde  adfcruiflc  :  2Vc/#- 
rium  &  manifefltjjimum  ]u*  le^itima  fua  TuteU  EUnoralid  effe ,  Nara 
jllud  notorium,  non  crit  (eorum  criam confeflione )  dcNotorio  vcf 
borum  intelligendum  ,  fcd  dcNotorio  tantum  mcntis  accipiendum. 
quod  notorium  mentis  ,  non  potcft  in  momento  (ane  ccrni ,  videri, 
agnofci :  fcd  cognitione  ludicis  ordjnarii  tancum  dcprchcndi ,  dcci- 
dj,  finiri  :  ut  cx  co  Ncoburgici  viam  juris  Ordinarii  folam  &  unicara 
fibi  fupcrcflc  &  relidbm  eflc  dcprehendanr ,  qiia  jus  fuum  prarcen- 
fim  &:  Noc.  riummcntalcnon  viiibilcpollint  obrinere. 

Nec  obstabit  hocNcoburgicorumargumentum.  Quic 
^^td*:UxfiatHUcHWfrohihttigki{apimrepetita,  'NE  QyiD  VN^ 

♦  ^     ^  i    •     -  ^ 
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Q^AM  CONTRA  F lAT,illi  ttepertefi4rKentMm<juidemcomr4''  ^ 
ventrt  pcteff .  t//r  Aurea  JftrBa  Carols  I  y.  conjitnSU  cum  'BuHa  SigiJ^ 
mttnM  mandat ,  utfenror  atcjue proximior  Adji^natM  fit pHpillorum  Eletlo- 
rahtim  Tutor  at^ue  Admtn$Jlrator  ,  ^  ejttidem  cum  prohtbitione ,  2^^^ 
ilVOMODOLl B  ET  CONTRA  EATVR.  Ergo  huic 
mandato  ne  per  tejiamemum  tjutdcm  paternttm  potefl  CO  NTR  AKE- 
NlRf.  Per  •  iUa  nam<jue  verha  iyiured  Bulltt  exprefc  ^  evidenter  L  /-  •]  p.  .  vtrf  ^in 
M I TA  Tl^M  ejl  teflandi  arbitnum  circa  tutelas  ElecloraHum  pupiUo'  n9H$iitur. 
rum  :  ut fcilicet  tuncdemum  valeat ,  fiea  nomtnetur  perfona ,  ^ttd  per  Am~ 
ream  BuUam  vocata  ejt^fctlicet  fenior  ^ proximior  Adgnattu .  Qut  enim 
genusprohibety  ie  fpeciem  nonpermtttit :  ^  <juivutt  yUtJblus  fenior  atejut 
proximior  Adgnatw  T)  E  l  KR  E  fit  Tutor  ^  Admimfrator,  ^^uidem 
PER.PETVIS  TEMPORIBVS,  QVOTIESCVN  QVE 
SCILICET  CASVS  ITA  TVLER.IT,  VT  TVTELA 
SIT  OPVS./ir  omnci  aliae  dcjlttutas  hac  qualitate  exclupjfe  inteUigitur . 
Non(inqu3m)obftabithocNcoburgicorum  argumcntum.  Quia(ut 
^  Bipontinis  antca  re<^c  rcfponrum  cft )  vcrbis  illis  Aurcarum  Bullarum  » 
CONTRAFACEHE,  CONrR.AIR.E.  CONTR.AVE- 
N1R.E  ,  inTutdis  Elcdoralibus  prohibcntur  tantiim  CONTR.A- 
VENTIONES  AB  JNTESTATO:  quiadc  tutelis.  illo  tan- 
tumcafudclatis,  AurcasBullx  loquuntur.  &hoc  itacflc,  cx  ipfisBulla- 
rum  vcrbis  dcmonflro . 


BVLLARVM  Aurcarumfimul  conjun£tarumhic vcrbafunt; 
Sicontigerit  Principem  Elefiorem  mori,^ Itheros mafculos  reltntjuere defe. 
Rum  ttatispatientes:  tunc  fenior  proximior  conftnguineiu  dejureTutor 
^  Curator  ejfe debeat .  Singula  utriufquc  Kgis  ita  conjun(fVx  vcrba 
Clicct  pauci/Tima  fint)  diligcntcr  cxpcndamus,  &  vcram  fcntcntiam  quo- 
ad  cjus  fieri  potr  rit ,  cruamus . 

P  R I M  V  M  omnium  notandum  cfl ,  quod  lcx  ait ,  /  C  O  N-  *>J  W*/  in  BmSa 
TIG  ER  IT.  Hinccnimcolligimus,lcgcmloquidccirunGnordina- 
rio ,  fcd  fortuito,&  in  ElcAoralibus  Tutelis  contingcnte ,  &  fic  de  tutdis 
ab  intc/Iato .  Nam  cafus contingcns.rarus  &  fortuitus  in  Eledloralibus 
familiis cft ,  ut  Elcdor  intcftatus  moriatur .  Contra, cafus  ordinarius,  fa- 
miliaris,&infamiliisEIc(ilor3libus  ufitatuscfl,  ut  tanti  Principes  (qui- 
buscordifunt&curxlibcri ,  fiibditi,  bonaque  Elccftorali  familia:  dcfti- 
nata) libcrisC pracfertim  mafcuiis  jTutorem vclCuratorcm  aliqucm  rc- 
lioquant.       J^Jiocetiam fatauur  Neoburgici,in  tot  adco  Principi- 
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bus  Elcdoralibus  Palatinis ,  & tanto  Principum  Elcftorum  numero , vix 
unum  aut  altcrum  intcftatum  dcccffiflc.      Apparct  igitur  vcrbis  ,  SI  ^ 
CONTIGERIT,  lcgemlocjui  dc ElcAoribus  intcAatis  mortuis,& 
(k  dc  Tutclis  Elc(^oraIibHS  ab  intcllaro :  cy^Ttcont.ngctites ,  id  cft ,  rarac  dU- 
ci  ponunt.ficumTcftamcnfariisconferantur:  quia(utantcadidum  cft) 
Elc(n:orcsrarointeftati,pa/rim vcro  vcl fcmpcr tcftatideccdunt. 

S  E  c  V  N  D  6  notandum  eft  ,  cjuod  Lcx  ait,  SiPrincipem  EUclorem 
comigern  T^EL  fNQJ^E  R  E  Uberos  defeElttm  Afatii patientct .  Vcr- 
bum  cnim  RELIN  QJk/^EN  DI  cafum  etiam  intcftati  dcmonftrat 
magis  quam  tcftati :  tunc  quippc  maximc  libcros  fuos  R  E  L  l  N  E- 
R  E  patcrfamilias  ccnfctur,  cum  intcftatus  nioritur ,  &  nullo  teftamento 
liberis  profpexit .  Nam  fi  tcftatus  Elcdor  fuifte  dicctur ,  vcl  probabitur , 
non  ita  propric libcros  fuos  rcliquifte  dicendus  cft  .•  utpotc quibus  Tcfta- 
mcntocondito  (paternoquo  potuit  antmovel  afFtC^u)confuluit  &:ca- 
vit.  Habcnt  illofaltemcafuliberi.finonpatrcm  ipfiffimum  prxfentcm» 
at  ccrtc  tcftamcntum  cjus  uitimumquc  clogium .  Patcr  hoc  cafu  Ubc- 
ros  pcnitus,  orphauosreltejutjfe  dici  non  potcft  Tcftamcntura  cnim  pa- 
trisfamilasprxfcntiam  cjus  fupplct;ut&alibi  liti^toris  abfcntiam  ,De£ 
(idcft  ,  divinarum  &  ficrarum  Scripturarum  injudicio  vel  Jurc ,  antc 
confpcclum  &  tribunal  Judicis  &  Adfcftbrum  pofitarum  )  praelcntia  rc- 
cordatio  vcl  mcmoria  fupplcrcdicitur. 

T  E  R  T 1 6  notanda  valdc  cft  ,  &  prxdi^flis  duabus  vocibus  adjuik- 
genda,  falutaris  illa  SigifinundiCiaufula.vcl  fqui  viccnominisfungi- 
turj  Demonftr.Ttio .  Ait  cnim,  Sicontigerit  Tnnctpem  SltDorem liherei 
rettncjnere  defuEtttm  dtatis  pattenta ,  qttod  T  I^N  C  fintor  ^  proxtmior 
Confunguinetis  eorum  D  E  IP^RE  TrTOR  ET  CrRATOR 
ESSE  DEBEAT'.  Id  cft.  Cquodfepc  jamdiximus^ut  tunc  proxl- 
miorAdgnatus  eftc  dcbcatTutor&Curator,  ficut  alii  Adgnatide  Jurc 
funt  Adgnatis  fuisTutorcs.  At  Adgnati  tum  dtmum  fuis  Adgnatis 
impubcribus  funt  Tutorcs  ,  quoties  *  pupillorum  parcns  intcftatus  cft 
dcfnnclius ,  non  autcm  quotics  tft  teftatus . 

QvARTo  notandacftparticulaTVNCinBullispofita.  De- 
monftrat  cnim.proximiorem  &  fcniorcm  Adgnatum  T  VNC  Tuto- 
rcm  &  Ciiratorcm  cftTc  debcre:  id  cft  illo  tantum  cafu  dc  quo  Bullx  lo- 
quuntur;  ncmpequoticscontingit  Principcm  Elcctorcm  libcrosimpu- 
bcrcs  rcliquiftc,  idcft,  quotics  cafusaliquis  contingcns  &  fortuitusvo- 
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vcl  facultatcm  patri  fcuEIcftoii  abftulit  .utlibcros  impubcrcs  finc 
uflodc  five  l  utoie  rcUnquat.idcrt,  utdc  libcrorum  fuorumtutda  tc- 
ftari  non  potucrit.  T  VN  C  cnim  ,id  cft,  iHo  cafu  proximior  &  fenior 
Adgnatus(rcgularitcr(cilifct,  &  finihil  aliud  cxtrinfecusobcritvcIo1>- 
vcn  crit)  Tutor  &  Cu  rator  cife  ab  intcftato  dcbebit ,  &  ita  fupplcrc ,  quod 
patcr  mortc  praycntus  nonpotuit.  Di^io  debeat 

1 N  T  6  facit  ctiam  vox  &  particula  D  E  B  E  AT,  Bullap  Sigif-  rxpiicaiur. 
mundi  non  alium  in  fincm  infcrta ,  quam  ut  proximior&:  (cnior  Adgna- 
tiis  intclligat ,  aliam  quam  DE  J  V  K  E  JuritjucCommuni  cognitam 
Tutclam  fibi  adfercrc  non  pafTc ,  &  tlla  Tutcla  contcntum  cflc  dcbcrc ;  vt 
prjEter&contraJus  CommuncTutclam  alicjuam  anomalam  .tcdamcn- 
tarias  fubrucntcm ,  nccogitct  ncvcadfedlct:  quodfcilicct  icxvclitcum 
D  E  J  V  R  E  Tiitorcm  &  Curatorcm  cfll-  dcbcrc.  Dcbct  itaquc  & 
cogitur,  vcUc,  nolit,  illa  de  jurcTutcia  vulgari,  communi ,  comcntus 
cfle.nec  pUis  ultra  quidquam libi  fumerc, fpcrarc,  nilipanis  BulU- 
rum  velit  fubjici. 

t]  f.  jo.  <cerf  si^id 

Nec  Jvvare  potcrit  Kcoburgicos  claufula " ;  Hty£  C  L  EX  >f<rftiHH 
?ERP  ETriS  TEMPORIBVS  tnviolabtliter  fcrvctur.    Non  't^^^vsvLA- 
cnim />r/wo  difpolltioniillidcTutelainimcdiateanncxavclfubjcdacft,   hac  lex  per- 
fcdaiiislodspofita.       ^rrw/zdo ctiamfiifthicadjcdlaforct.nontamcn  '^^y^  tem- 
intcllig  nd.ulfct,  futNcoburgici  pcrpcram  cxponunt  ^ :) Quptmcun^  b.iitfi&  Cne  innoval 
cafm  tt.T  tulmt,  ut  TuttUJtt  opus .    Prava  cnim  &  contorta  harc  intcrprc-         fefvcmr . 
liotft  Iitior nuippc  &: "cncraliorcfllccismcnte.  plusquc  juris fumit  vcl  ^3/*^  i*''»"?/^^** 

^ibuit ,  quani  Aurca  buiU  proxmiiori  &:  leniori  Adgnato  contulit  vcl  ttMfonbM* ,  ^uamt- 
dcdit.       Quid  iti  ?    Quia  Buili  unotantuin  cafu  proximiorcm  &:  fc-  jctineir^tftf 
•^iorcm  Adgn.  tnm  Elc<5toialcm  ad  Tutclam  vocat ,  quotics  (ciHcct  EIc-       tt^Urtt,  mtTHte- 
(Xov  intcflatus  dcccflit :  &  illo  tantum  cafu  Tutclaopus  cft ,  ut  multis  pau-  • 
loante  probavimus .    At  Ncoburgici  voluntvcrbis ,  PER.PETVIS 
TEMPOR.IBVS,  proximiorcm  &  feniorcm  adTutcIam  HIcc^o- 
ralcm  ,  omni  cafu  ,  gcricralitcr  &  indiflindc  vocari  ,  QVOT  I  ES- 
C  VN  QV  E  l  utcla  opus  f  ft.  fivc  Elcdor  intcftatus,  fivc  tcfl;uus  dc- 

''«cfTerit.        Sanc  GIoflGihujufmodi.tcxtum  (  ut  loquuntur  noflri)dc-  f^^,^  j  ^ 
ilruit :  quiaTutcIam^^dc qualcx nunnuam  cogitavit^^^"^    '  monfti um  d^lojihHmi^htn^ 
& prodigium aIiqucddccHn3ntcm,idcft.pia parcntum uUima tlogia fun-  hm ,njl$f. 
dirus  cvcrtcntcm:  adtout  iilaNcoburgicorum  intcrprctatitnic,  ncc  tri- 
llior ,  nccinfcUcior,  ncc  dctcrior  profcrri  ab  aliquo  poflit,  licct  Scytha  vd 
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Tartarus  cxtitcrit .  Qiiid  igitiir  ?  qiix  noftra  fcntcntia  vel  intcrpreta- 
tio  fucrit  ?  Hacc  Icx  dc  tutclis  Elcdoralibus  ab  intcftato  pcrpctuis  tcm- 
poribusinviolabiliterfcrvetur,  &tcftamcntaria  interim  tutcla  patri  Ele- 
dlori  omnimodis  pcrmittatur .  Quid  hac  quaefo  intcrprctatione  civi- 
lius ,  honcflius  & fanftius  ?  quidad  jus  Naturae ,  Divinum ,  Canonicum, 
Civile, Elc^lorale, omnc  denique propius ? 

NEC  OBSTABIT  rurfusClaufulageneralls Bullisinferta: 
Hftic  legi  QTO  MODOL/BET  *  CO  NT  R  AIRE  non  Ucent : 
ex  qua  colligunt  Ncoburgici ,  ne  ifuitiem  per  tcfiamentttm  Ele^oru  pojfe 
prddiElABHlU  contraveniri '.  ^nia  (inc^u'i\intj<jui ^entu  prohiiet ,Jpeciem 
^MOifHeprohiiet .       Nam  uthoc^r/WAfwrcfpondcamus,  pr^di<5taClau- 
fula.quar  adfinem BuIIarde  ftyloCanccIIariascft  additaj  ctiamfiadhunc 
ipfum  locum  deTutela  fpccialitcr  f  utnoncfljcffetadjcCla,  tamcn  nc- 
ccinrioforct  cxpraedicfbislimitanda.  &ad  cafum  dcquo  Bullar  fcnfcrunt, 
revocanda,  n on  ad  cafum  tutc la: Tcftamcntariaf ,  qua'  ncc  vcrbis  ncc  fcn- 
tentiaBuilarum interdidavcl prohibitaeft.  Scnfus  itaquc  hicBuIIarum 
fucrit NftlUliccat  BhUu  tHtelam  EleUoralem  abinteflato  proximiori  C$  fe- 
niori  Adj^nato  deferenttbu4     FO  MODOLIBET  contraire .  N  ulli , 
inquam,  id  cft,  Adgnato .  Nam  BuIIa:  ad  Adgnatos diredla: funt ;  Adgna- 
tos  tantiimobligint,&  tutcIa:oncre  gravant ;  atqi  ita  Adgnatos  tantum 
prohibcnt  pridiCl-s  Bullis     rO  MO  D  O  LIB  ET  contr^venire:  E- 
lciftores  vcro  ipfos  ne  minimo  quidom  apicc  tangunt ,  ncc  eis  tcflamcnti 
fadione  interdicunt ;  ut  confcqucntcr  pia:  mcnioria:  PrinccpsElcftor, 
quiTcfbmcntum  deliberorum  Tutclacondidit,  Bullis  Qf^OAi  ODO- 
L  /  5  fTcontraveniflccenferinon  pollit.     Secnndo.  Claufula ,  2^/- 
U  liceat  QJfO  MODOL!  B  ET  contraire  ,  quantum  vis  gcneralis  & 
lata  fit  .difpofitionestamcn  ncccflarias,  (" quas  fcilicct  vcl  cafuum  novo- 
rum  vcl  cmergcntium  incurfus  cxtorquct ,  vcl  rcrum  arquitas  fumma  pcr- 
fuadct^)non  cvertit .  Quia  nccciTitas  ipfa  lcx  cfl ,  cui  rclifti  non  potcft . 
Neccflcredcndum  (ut  ad  mcntcm  Bullarum  Ncoburgicos  pari  dispu- 
tanJi  Icge  rcvoccmus )  Carolum  l  V.  &  Sigismundum  unica  illa  vocc 
Oy  O  M  O  D  O  L 1 B  E  T  (  qua:  fanam  &  a:quam  adhuc  intcrpretatio- 
ncm admittit )  vim  totam  Tcuamcntariarum  tutclarum  evertere  voluif- 
fc:&  in  rc tam  fcria,  tantiqucadco momcnti ,  unico  illo  verbulo  ( tcmpc- 
ramcntumetiam  juftum  rccipicntc}jus  tcftandidc  libcrorumTutclapi- 
um  (anc>um,honcftum.facrorin(3:um&  inviolabile,  &parentibusomni 
jure  ncn  modd  conccirum  ,fcd  etiam  dcbitum,  adimcrc  in  animo  ha- 
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tclaris  tcflamentarii  pcrnicicni  &  cvcrfionem  abuti  .-praifcriim  cnm(ut  ^^tf/^Cw/s"  ' ' 
antea  dldum  cft  }  cx  xquo  &  bono  voccs  huiusmodi  gcncralcs  8c  cfFufe , 
&deftylo  Curia?  magisconfuctarrquammagnam  cmpliafmhabentes.re- 
ftri<5liontm  &  limitationcm  patiantur.  Maneat  itaque  &  fit  hxc 
prardiclx  Icgis  Aurea:  Bullae  unica vcraquc  fcntcntia :  Proximtor  finior 
Adgnatui  de  Inre  tutor  ^  curator  ejfe  debeat,id eff,  ejio :  tntrA  Itmitet  tlUs  fi 
conttneat,  ^ho  ctteri  Adg^natt  de  jure  tutora,  ^ (ic  tefiamentariU  tutoribw 
cedat  :perpctui6  temporihtu  lex  ilia  a  feniore  ^ proximiore  Confanguineo  in- 
violabiliter  ^ Jine innovatione  <j»aUhet  fervetur.nec  cfuomodoUbet  prddi' 
Eld  legi  contraveniat :  neenovam^  inauditam  prater  ^  contra  Iiu  Com" 
mune ,  TuteU fpeciem  tjuovU  modo  vel colore  tnducat , petat ,  urgeat . 
Scd  pcrgamus  ad  alia . 


^        NoNETiAM  obflabitjcjuod  quarritant  Ncoburgici:  ^« ^ 
ifitur  ( mc^\nunx)fattsmantfefle,dtfert  'ej9xprefe     evidenter  Umitatur  ar- 
pttrium  circa  tuteUm  Ele^loraUum  pupillorum ,  ut  fctUcet  tunc  dcmum  va^ 
leat ,  fi  ea  nomineturperfonayCfua  per  j^uream  BuUam  voeata  eff  tfciUcet  fe- 
nior     proxtmior  Agnatus  ?        Id  cnim  qua:ritantpc(rime,cumalibi 
^teftcntur.fc  fcriptis  aliquot  cx  Bullis  Aurcis  oftcndiflc.  L  /i5£^^/- 
Ai A M  adhuc hodie  effeEletlorum  ultimam  voUintniem,tam  circa  Tutelatf 
cfuam  circa  hereditatet .    Si  libcrrima  Cut  dicunt)  potcftas  teftandi  dc 
TutclaBuUis  AurcisElcdoribus  cftpcrmiflarqua  confidcntia  nunc  au- 
dentdicerc,£/^^or«»»  ctrca  Tutelat  L  f M ITAT T M arbitrium  ejfe, 
tum  demum  valeat  eorum  de  TuteU  tefiamentum.Ji  feniorem  tantum  ^ 
yproximiorem  adgnatum  per  a^uream  B:ilUm  vocatum  ,nomintveriiiL,? 
/;Mi/ris  fanc PhiIofGphis& l  licologis^fi i;nftros,idcft,Iurisconfultosau- 
*  dicmus&fcqucmur:LIBl:R.V  M  dici non pcircicpcricmuSjquodlcf^^c 
.  cogentc  perficitur.  Acproindedonari*^ non  vidctur.quodlurccogentc 
conceditur.  Facultas*necefl'ariicl>(ftionis  propriarliberalititis  bencfici- 
iim  non  cft .  Ec  ncmo  ^  libcralis  in  ncctflitatibus cxiftit .    Eadem  rationc 
Hbcrrimam  parcntum ,  libcrorum ,  vcl  fratrum .  voluntatcm  diccrc  non 
pofTis  Icgitimam  tantum libcris, parentibus  vcl  fratribus relinqucntium : 
quod  neccflitatcm,  lcgitimain  portionem  rclinqucndi ,  vclut dcbitam , 
prxdiciis  pcrfonis  lcx  5  imponat.    Sic  nccciTirium  ^  hcredcm  liberri- 
mum  vel  libcrum  dlc diccre  non  poflis :  quod  ipli  non  liccat  aliud  fjcerc, 
<]uam  quod  Icge  fitprxccptum .    Sicuti  Libcrrimum  diccrc  non  poflis , 
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quod  comr:6la  *  obligatus  faccre  fis  ob(ln<5his.  Contraftus  enim  ab 
iiiitio,  libcrtatis  &  voluncatis  funt cx  podfado  ver6,  ncccnicatis. 

Nec  rvrsvs  Ncoburgicosjuvabit  ,quod  notant  ^ :  Quendamex 
Btpominit  tn prtvata  converfaiionedixijje ,  tnierd.tlam  ijuidem  BttUii  Am" 
reii  EUnorthu^  per  contraHum  d fponendt  facnUatem  :  cnterttm  veris* 
:CO  NTRAX  ER  rT^T  ^  GESSER  f^NT,  adjits  teJlanM  no» 
pertinere:  id  eH  Bnil.im  tyfitream  non  abro^are  EJeflorihu  Uhcram  circS 
TutelM  di/ponendt  facuUatem  :  &  tjuod  iidem  Neoburgici  dicant, 4/;^«- 
mentationem  tUam  egregiam  ^  dignam ,  ^na  rideatMr:  &  illum  homincm, 
B  oNv M  iiOAii  N  h  M  appcllcnt  iS ^onformitate  Religioni^ adpartesBtpon' 
tini  traflMm :  zdUxc ,  cjuod  rcgulam  illam  ex  Vlpiani  X 1 1 .  ad  Edi(5lum 
cxponcrc  conentur  hoc  modo  captte diminntum  fiittmfamiltdt  refii- 
tutum  in  integrum,  ita  ut  contrahere  ^gererepojfit,  non  ^tamen  teflaripoffe, 
t^xmprtmo  xion  conflat,  qucm  hominum  hicdcngncntacrideant.  Dc- 
indcnihilobdat.quominusrcgulam  illaniVIpianilatiuspro  gcncralidefi- 
nitioncjuris  fumamus , &  diffcrcntiam  intcr contraclus  ^  tcftamcnta cx. 
illo  Vlpiani  loco  conrtituimus.-  utquoddcuno  flatutum&  difpofitum 
fucrit,ad alterum  non  protinus cxtcndamus .  Et  \Q\h  miffis  vctcrum 5: 
Neoburgicorum  intcrprctationib.^fihcctnobis  dfc  tamdifcrtisflcingc- 
niofis,ut&Ncoburgicis}potcrimuscxcodcVIpianiIibroadEdiiluraju  i. 
prxdi(Stam  difTcrcotiamcontrjclruum&ultimarum  voluntatum  iiquido 
monftrarc.  vcrbi  gratia,prohibitum  'tcftari  non  probibcri contrancrc: 
fumto  cum  in  modoaconirario  fcnfuargumcnto .  Dubitansdcftatufvio 
tcftariprohibctur;  Igiturcontrahcrcnon  vctatur.  Et  rctJo. Gtflum  ^vd 
contra<5lum  falfiitutore  autorc  a  miuorcXX  V.  annis  l*rxtor  ratumia 
ipfiusminoris  pracjudicium  non  habct.  Quid  fi  minor  x  x  v.  annis,pubc« 
tamen.falfbtutorc  autoretclbmcntufccic?  Sanc  Prartorid  ratum  habcbit 
oranimodo,ctiamnoninfpcdiTutorisvcIC  uratorisautoritatc.  Quia 
Prartoris  cdidum  pcrtinct  tanium  ad  ContrafluGefiA^.falfotutcre  mitore: 
nouautem  pcrtinctadtcftamentaaminoribuspuberibusconfcfta  Vndc 
conAat,vcrba  Contra.xerunt  ^gefferunt ,  ad  tcftandi  jus  non  pcrtincrc. 

N  ic  ETi  A  M  juvabit  NcoburgicosSyllogifmus  abipfis  inVltc- 
riori  Ncoburgica  Informatione  propofitus  ,  qucm  dicunt  8  fc  PKO- 
PTER  JVNIORES  rcpetcrc :  Syllogifmus  inquam  hic :  Statuiie  k 
lege  cum prohibitione ,  Ne  tfutd  vncjuam  contrafaty  ne per  tefiamentum  eftei-' 
dem putru contraveniri potefi .  Sed  BtiUa  mandant yUt  fenior ^ proxtmior 
tAdgnatUf  JitpuptUarum  Elefloraltum  Tutor ,  ^  ejHidem  cum  ftpuM  repe^ 
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thaprohibttione^  T^ejuid  contrafiat.  Ergo  huic  mandato  ^ prchihitioni 
ne  pertefiamentHm  cjHtdem paternHm  potejt  contraveniri ,         Nam  licet 
J  V  N I O  R  E S  Neoburgicis  Didafcalis  vidcamur ,  non  pigcbit  tamcn 
pro3EUtisnoftracmoclulo,a<iillura Sylio^fmum brcvitcr  reipondcrc,& 
fcrvatis  vcrbis  AurcaeBulla:  pr3Ecipuis&hindamcntalibus(itaut  afcopo 
finequc  Bullarum  non  dccrremus  vcl  minimum)  Syllogifmum  illum  rc- 
formarc  ad  fcqucntem  modum  conabimur.     ^JHidjHid  UxfiatHit  de 
prQximiore  &  fentorc  Adgnato ,  ut  de  fure  Tutor  ^5*  /idminifirator  Cjfe  de^ 
ifeat ,  cum prohibttione ftpiiis  repetita ,  Ne  ^utd  contra fiut :  id  etiam  a proxi- 
mo    finiore  ^yfdgnaio firvari  oportet ,  ne  jHidMn^uitm  cfuomodoUbet  ipjk 
contrafactat .   Sed  Aurea  Bulla  volunt ,  ut proxtmtor  ^ fcntorAdgnati*f\dt 
JiereTutor^  Admintfirator  e(}e debeat  t  fi  contigeritTrtncipem  EleUorem 
liberos impubercsreUn^uere :  Et prohibet  lex ,  ne^uomodolibet  taU  legi  con- 
traveniatfir.  fgitur proximior  ^ fenior  Adgnattdi  tnvtolabiltter  Ugem  1  lUm 
fervaredfbet  nec  ^uomodoUbet  taU  legt  contravenire ;  Et  confet^juenter^  non 
fotefi  Tutelam  EleUoraUm fperare ,  ufurpArcy  ^erere ,  mfi  velut  Tutor  tjutU' 
frtt  aUtu  de  lure :  td  efi  ut  ^uivia  aUiu  t^dgnatui  ad  Tntelam  Adgnatt  /r- 
gibiu  vocatus :  ^fic  ut  ^utvis  aUus  Tutorde  Iure(  leqitimm  fctUcet  ^ab 
intefiato )  deficiente  tantum  tefiamentarto  Tutore  fTutor  efl  ^  effe  debet :  ^ 
protnde  Tmtori  tefiamentario  (S  Tefiatoris  ordinatiom  eederetenetur.  Hac 
enim  conditio  efl  Adgnatorum  omniumt  ejui  de  InreTutorts  (S  Curatoret 
effedebent.  Et  brevtter ,  taU  /egi  vel com^tttom  proximior  (ir fentor  Adgna- 
ti<s  ^uomodoUbet  contravenire  non  debebit  :  QJ^  O  AIO  DO  L  I B  ET 
(in!juam);td  efl  ne  {juidem  fub  prdtextu ,  (fecie  (S  colore  TuteU  eujufdam 
' etnomala,noviter  natayCy  extraord  narta  ,  prater  ^  contra  lus  Commune 
eonfiSiavelindu^d : ^ufa  T)  E  I  f  RE  taniHmTutoreJJedebet.nonprdter 
(Scontra  lus .        Ei  ita  ouidcm  nos  J  V  N I  O  R.  H  S  fivc  Modcrui ,  ad 
Ulum  Ntoburgicorum  Syllogifmiim  rcfpoQdcmus  fimplicinimc  :  non 
■<Icerrjnics  ( ut  proinillum  (uperiusfuit  Javcro  fcopolivc  aua:flionc(cu 
controverfia  pracfenti ,  ut  ncc a  Jure  Communi  cjnsq",  Cynolura :  Scd  ftar» 
tum  caufi  in  proximiorc  &  fcniore  Adgnato  (qui  DE  JVR.E  TV- 
TOR.  &  Adminifl:rator<  If^fdcbct)  pofuimus;adgnofccntcs  eumlibcrc 
&ingcnuc  proTiitorc  DE  J  V  R.E  ,  id  cfl ,  lcgitimofit  in  cafu  juris, 
qucacftab  intcfl*to:  non  autcm  fomniantcsaut  fingcntcsTutclam  a!i- 
quam  pr^eicr  &  contra  [usCommunc,  utfaciunt  Neoburgici :  quod  hxc 
totogcnerc  contrariafint  ;7«f(7rm  de  /ure  efiedebercy  ^ pmter /uf^imo 
contra  Ita  apertHm,Tutoremejfi  velte.  Bull^quippc  volunt,ut  proximiorSc 
(cniorAdgnatusdcJVRE  Tutor  cffcdcbcat/Ncoburgicicontravolunt, 
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ut  fitprjftcr&contra lusCommiine, novoquodam  in  Novoorbenovc 
rcpcrco  jurc.  Quarfo  quid  magis  alicnum  a  vcrbis  &:fcntentia  Bulla- 
rum,qiiain  hoc  Neoburgicorum  paradoxon  vcl  magis  fomnium? 


i]f> ■  ji.  veti,  jitni 
fiUrt  •vidt^ntur  B$- 
fcntin$  , 

b  ]  /.  /.  vtrs .  mIio  J!>t- 
tnio  Ced.  dt  Itgttitnit 
beredik,  l.ititmtbit 
fudcr  II ,  Cod .  4td  l. 
litl.  de  Mdult. 
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f  AD  T>V0T>EC1MAM  RESPON- 

fionem  zApologeticara  S^ohHrgicorunu  y 
Replicatio  Bipontina, 

Hariolantvr'  Ncoburgici,  Blpontinos  hoc  ufuros  forta/TIs 
argumcnto.  Omnia fiatuta  exorhttantia a  Itire  Communi( tejte^ Bal- 
do  JJlrtittJfiwe accipiendafunt yUt^Hammintmum  Udunt  lus  Commune, 
IgitHY  Bulla  Aurea  deferetjt  proxtmiori  ^  feniori  tyfdgnato  E/enorali 
Eieiloralem  tutelam,  a  lure  CommunitxorbitaniyfiriUe accipitndaesl :Ht 
fctltcet  dicatur  hujturr.odt  ttttelaM  proximiori^  feniority^dgnatoahiHt^" 
Jlato  deferri,idefi  ,Hullo  tfflamento  exiflente  EltUoris  ^ncn  fialttjuod  Ele^ 
Horii  tefiamentum  exttterit ,  Nam  ad  etim  modum  ftatuta  tjuttdam  ^ 
leges  reftringuntur  ad  cattfamintejlati^ncc  locum  ohtinent  tefiamento  Jhm 
clo ,  nec  teRamtnti JhHionem  prohibent .  I^erht^ gratia.  Statutum  vetat 
foeminM  extantibm  mafcults  fuccedere  ?  Stantihus  mafculif  ah  inteffato 
quidem  non  fuccetient  fxmina  ,/ed  tamen  e.v  ttffamtnto  pattrno  fuccedert 
poteruntL, .  SocietM  ita  cotta  efl  jtt  (i  cjua  jnfta  hertdttat  alterutrijbcio- 
rum  obvenerit  ,  t.t  fit  commttnLi  ?  ^ylh  inteffato  delata  fucceffio  commu- 
nicahitur  y»on  tamen  ttslamtntaria.  Le.x  defert  proximiori  ^  ftniori 
jidgnato  tutelam  ?  Eademrattone  dixeriSi  ah  intefhatotantum  tutelam  de- 
ferret  non  autem  ttflamtnto  condiio . 

Neobvivgici  quid  ad  harc  objc  Aa  rcfpondcnt  ?  Nihil 
quod  nobisfatishccrc  poffit  vcl  debcat. 

P  R  I M  V  .\r  cnim  non  movct,quod  aiunt  ^  Neoburgici :  Statutum 
excludens foeminiu ftanttbui  mafculis.non  aliter  eas  ex  teftamtnto  admittere^ 
nifihocexprff  e  permijerit  vel Jaltem  non  prohihuerit  \fectu  fore^Ji (iatutum 
velitiUt  S  E  MT*  E  R  extantihw  majcu/ia  foemind  excludantur^  vel  VT 
NyN  QJf  A -i^t  fuccedant  foemina  nifideficientihu4mafculis,omntcon' 
traria  ordinatione  vel  innovatione  interdifki.  Tunc  enimdijpofttionemte- 
Jt.tmentariam  ftatuto  prohihenti  contrariam  nu/lam  vtm  hahere ,  vei  ipfo 
Baido  teftt .       Hsc  cnim  comparatio  tutclis  £ic(5boraIibusaptari  nuUo 
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modo  poteft •    Non  enim  pariter  in  BtiUis  A ureic  repedciit  Keobur- 

pci  caucumvel  diipoficuni  vcrbis  conccptis cilc  :  ut  tefimMttMriim-» 
tores  al'  Fh-ffor"  ei<i'f  S E  Ai'V  E  R  exclud\ntMr  tt  tegitimie  .  Ncccr-' 
iam  invcnicurin  Builis{I.iracumclTc  :  ut  Tutort^  .%h  E/eflore  N- 
QJ\  A  M  Jeliamento  dimur:  uno  cxBullii  hanc  coniccjucntiam 
duci  auchcnt  Ncobi}igici  :  BuIIa:  volunt,  ut  pioxiinior  &  fenior  Ad- 
gn:^us  D£  I V R E  tutor  cflc  debeat ,  id  eft ,  utalii  D  E I V R £  funt 
tutdies,  quiteftamcntariiscedunt:  £tg6  BuUxhonvoluncccftamen- 
wrium tutorem  (emper  sllegitimo csdudi*  Vel ita :  BuIU  nufquam  & 
nunquam  prohibucrunt ,  tutorcm  tcftamcnro  ;ib  Elcdlored.iri :  Igitur 
Bnilx  volunt  proximiorcm  &:  icniorcm  Adgn.-iCum  EIc<5tc^ralem  a  tc- 
{lamcntario  rurore  excludi ,  ut  D£  IVK£  adgnau  a .tctUmcntaau 
tutoabus  ciciuduiicur,  , 

Ne  c  co  n  s  j  b  ns  eft :  Awrtii  *  BuJU  nm  vtdt  umtimt  nt  •]  f.  /j. 
fenior  proximuMr^iu  adjgftMtm fit  unvr ,  ffdttiam prohiitt^  NE  ji^I  D 
CO  NT RAF (  AT.  fgitnr  Eleilordetuttlatejtarinonpoteff .  Nain 
(  ut  fhrpius  ac  farpius  diximu^)  h.cc  omnia  ab  intcftato  ,  id  cft,  nuMo 
cxiftcncc  tcd.imcnt.irio  tutoic,  nuciligcndi  fjnt ,  hoc  rcnfu  :  ur  icili- 
<:ct  intcftato  Eledoic  mouuo,  niliil  concia  dilpolitioncm  Bullamm 

'  Aureatam  fiat  ab  Adgnaris .   Haec  BuUarum  (ententia  cft ,  iive  verba 
.five  mentem  eanim  fpe^mus .  f^trkM  ( inquam ) :  qus  manifeftifltma' 
iunt ,  ^  proxinuorem  &  fcniorcm  Adgnatum  D  £  I V  R  E  tutorem 
e/Tc  debcre  volunt ,  id  cfl,  Icgidmum  tantilni ,  &  ab  inteftato»  &  iu  *. 
illum  gnuhnn  poft:  tcftamcntarium  dcciudunt.  Afenttm  vcio  :  quia 
ncc  Impcracoics  ipfi  (  Carolus  II II  icilicct  «S^:  Sigiimundus  )  Ipuntc 
fua  Tcftamcncidc  Tutela  iactioncm  tantis  Piincipibus,  id  cft  Elcc^to- 
ribus  adcmerunt:  necqui  tunc  PalatiniElc^^oicsfuerunc,  camablur- 
damlegemablropetatoribus  ultrounquam  flagitanmt»  nedum  acce- 
peront :  nec  qui  Confanguinei  Eledores  tuiicexQtenuit ,  doram  ade6 
ftiniquam  legemEleAoribusimpufuiilc ,  vel  imponcrcpotuiileprx*         .  ^ 
(umcndilunt:  ncc  prjefumcndxruncBuilarquatuorvcl  quinquc  voci- 
bu.9  '  <^\\x  aliocjui  a;quam  .3c  honcftam  inccrprccacioncm  admittunt  ) 
lus  Conimunc  tucclarum  Tcftamcntariarum  Inftuhllc  ,  &  Hlc(ftoi.-s 
inhaplcbcioscaparccdciccillc  vcldccruhfte.    Nccbonum  ullumpi.- 
^cum ,  liberorumve  Eledoralium  iplbrum ,  in  huiufmodi  portcnto* 
fit&plusquam  Tyrannica  prohibidoneTutclatisdiipoiitipius>  i  Neo- 

■lliiigidsaotari  yeldemonft^pQteft.    ^  , 

T  t  '       .  ^ 
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IcAulCf  a  Neobnrgicis , 


14^  De  TvT-Et.  Elect.  Test. 

Nec  avdibndi  (iint  Neoburgici  ,  cum  aiunc  ■ :  EleQtrei 
npH  pojfe  de  tf/tela  tefiarif  ne  ifuid  contra  BmHj^  faciant:  tiec  interim  tU' 
men  illis  adimi  tefiamentifaBionem.  Liberam  emm  illi^  facHltatem  ejfe 
tej}andi,jed  itaf  ne  in  Ifgem  imfingant.  Nec  tn  eo  dmnoremforcamde-' 

ges  nkmnfikilittretl  «mmhm  fikjervandae  ejfi .  H«cmm  rcpugnant 
mter(e:  libetam  ccftandi  facultatcm  habcrc,  &tamcn  dclibcror^» 
rubditonim  &  bonomm  Eledhnalium  tacela  pro  lubicu  ccftari  oon 
poflfc .  Qu3cro  fiquidem ,  quid  vox  lihrrum  vel  liberrimmm  dcmon- 
ftrct  ?  an  coaclum  &  neceflarium ,  quod  fcqui  prj»cise rcncaris ,  6c mu- 
tare,  licetmaximc  velis,  nonpoilis?  vclquod  arbicrntui  nonfit,  (cd 
necefiltacis  ?  Antiiliccs  fiios  Ncoburgici  confidant ,  &  quid  oiuTt^iinn 
^liberamfit,abil]isaudiant.  VeUe  qujdem  &  ficere  i&erd poffii- 
mus  quod  jubemur ,  &|uflis  voluncacem  ipontoncam  adjungere .  At- 
cnimvelle  vel  facere  nonpoile ,  niii  quod  juilus  fis ,  dico  ncc  libcrri- 
mnm ,  ncc  liberum ,  (ed  coadum  promis  &  neceilarium «  E  r  i  ta  q  ui« 
dcm  velle  ^  non  crcditur,  qui  obfcquitur  imperio  patris  vcl  doimni, 
idcrt,  qui  a  patre  vel  domino  cogicur  :  quia  dicicur  cunc  pocius  pati 
quam  agerc  .  Et  voluncas  ilja  non  eft  fimplcx ,  vcra ,  propria ,  integra : 
icdvel  coa^,  yelnulla,  necex  ^  libcromcntisarbitrioprofci^a. 

Nic  »i&BNni  fimt etiam^Neoburgici ,  cftmaiunt^t 
J/triortmautdeteriorem  EteSiormm^mam  omnu/maltoriem  htmimtm  can» 

ditionem  non  cffe :  cfHodleges  a^ualiter  omna  teueant .       Non  cnim  hic 
quneftio  cft:  an  Elcdlores  Icgibus  obcempcrarc  debcanc,  ucca^tcrialii 
homincs  :  cr  uico  fint  diuioris  vcl  mclioris  condicionis ,  qudm  c.vrcri? 
Sed  q'.a:(Ho  cft  in  individuo:  Vtrum  Eledtores  pofiinc  de  libcrorum 
fuoramTutelaarqndliber^teihri,  ut  aliiccteri  homincs  ?  Ncobu^ 
gici  ncgant :  ac  pi  opterea  PalaCini  in  fndividuo  tcAd  colligunt,  Eto** 
^orum  condicionem  in  Tutclis  duriorem  8c  detcriorem  quim  ple* 
bciorum  hominum  a  Neoburgicis  ieddi :  &  in  iilam  (ententiam  uc» 
(floribuspropudiofam  Bti  11.11  umvcrb.i  obcorro  collo  rrahi,  mcrisque 
iarc.idnis Eleftoribu^iilludi ,  cum dicunc Ncoburgici,  (eliberam,  imo 
libcrrimam  dc  Tutcla  ccftandi  facultaccm  cis  permicccrc,  Sc  linguam 
tamcn&manusinterimElcdfcoruin  iplorum  ita  conftringunc>^uc  nul- 
^um  aliumliberis  fms  Turocem  darc  poffin^,  pr«ter  uoom  iUcun  proxi'' 
miorem  &  feniorem  Adenatnm.        ^^plnis?  ut  c^ifliauii  Eo(# 
«dmiaiifaateddB  leititaeiid»]^  TMlMiftiiliki^^  iUiuflk 
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proxim loii  6c  fenioii  Adgaaco  imponcre :  \ciati  ii  conftrii^  Uuis  flU- 
cm^CQiQtMii  t/ivc  Itbernmt  EUihr,  r 

NE.e' MO  VJT  etbmNeoburgicoroRtadca,  qn«<lecoita 
cietacc (uperius  dida  func ,  Relponfia  * .  Nam  ii  ( quod  fiucncut 
ipfi)  coira  {bcictatc  juft.vhcrcciica£is  delaco:  communicandac,  nomcn  * 
iuftsvel  legicimxhercdicacisad  ceftanicnrariam  fiicccllionem  noncx- 
tenditur,  ncrocictasconria<ftaadcamlicrcdit.ucinponigiriu  ,  dequa 
contiahenccs  ne  cogitallc  quidcm  prxliinuuuui :  qiiodptppric &llri- 
iJbx  appcliacione  lufi*  ^  i^guim*  b*redtutu  ca  luium  {ticoemo  vcniac« 
^tUBexlege&abinceftacoaefertar:  Idem&ncdicetidumfueiic,iiihac 
tutela  F.lrdonili  proximiod  6c  leniori  Adgnato  Bullis  delata ,  uc  illa 
&iticettanciimtucelaintclligatur,  qu.i:  DE  IVRE,idcfticgitinia& 
abinreftaco/it.  Ciu-  cnim  juftam  hcicditatcm  dixcris  cam ,  qux  ab 
inrcftato  cft:  jullam  vero  rutclam cam ^u«  D£  X  YR£.  &abintefta< 
.  ioiic.,.paiiceinonceuiebis; 


Nbc  AVDiBNoi  iunt  Neoburgici,ciim  atunc ^ :  mm^kBidm 
U  repMga«r$Mm  im€rfn$Mti9Hem ,  ^nod  ih$e  vx  D  B  tf^R  E  «»  BtUU 
Ciriiitut  nen  ha^eatMr .  Nam  licec hxc \ox  D  £  I V  R  £  in  Bulla  Ca* 
lolina cxprclsc ad(cripca(quis dubitac,an  rubincclhgenda  ? )  non  iit ,  cft 
taracn  in  Sigiiiiiundi  BulU,  quac  CaroJmam  dcclarat ,  &  lDEM.Cc 
rcpctcrc,innuvare&  cofirmarc  ceftacur.  Ncc  illam  vocemSigifmundi 
prxcerne  poilimc  Ncoburgici:  cumexunica  BuIIa&Dcckracione  6>i' 
giimundi  Con/anguineos  ukrafiacrem  fic  vocams  •  &  ez  iila  muca 
Bnlla  proximioc  8c  fcmot  Adgnacus  £ledoialis  ad  tutelam  Eledo- 
•cakm  vocetur  dc  admiccacur  :  acque  iu  non  in  Caxoli ,  fed  Sigl^ 
BUindi  ibla  BuUa  prxceniio  Neobo^eilfiHm  in  fpeciem  aliqaamper- 
tenuem  fundari polTir ,  ut  alibi  diximus .  Ncc  puto  ferrenc  Neo- 
burgici  hoc  Bipontinorum  argumcncum.  tAdgnati  proximiorU  ^ 
finiorii  ultra  fratrem  non  fit  m  BulLa  CaroU  III I .  mentio  .  Igitur  pro- 
ximiir  ^  Jenier  Adgnatne  EJeilfiraiie  ad  ttetelam  SU^loralem  hodie  non 
A  MhmtNiulm»  Non  inquam  fixcenc  hoc  Neoburgici  Bipondno* 
ttm  ai^gamentnm.  Suftidc  enim  iUiSs  ^  ^  imaginattva  prctenfio- 
.  ne ,  Confanguinei  mendonem  in  S^ifinundi  BuUa  neri ,  licet  in  Caro-  - 
li  IIll.  Bulla  Conianguinei nulla  menno  fic:  cum  etiam  nihil  inccr- 
itt bac  vd  iiU&ilia  vox  t/ie^ikui  comiaeatuc :  Qj^ita  conneza 
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condMonU  &  miniis 
liberi  intatelis  fiunt  E- 
Jcft«i(c»a  Neoburgicis , 
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Nec  avdiendi  Cutt  Neoburgici  ,  cum  duiic  * t  BUStrm 
non  pojfe  de  tuteU  tefiarif  tie  fuideentra  BulUf  faciAnt :  nec  interim  tn- 
men  iUis  adimi  tefiamenti  faSlionem .  Liberam  enim  ilUs  facuUatem  ejft 
tefiandi  y  fed  ita  ^  ne  tn  legem  impingant.  Nec  in  eo  durioremfere  aut  de» 
terionm  Eie^orum  quam  caterorum  aliorum  hominum  conditionem .  Lt» 
enim  *^iuMt«r«l  •mnHm  oi>jirvimdM  efe .  Hcceniin  repugnant 
mteriet  libcram  teftamlt  £icaltatem  haberc,  &tamen  deliberoi^» 
rubditomm  &  bonotam  Eledboralium  tutek  pro  lubicu  cefbiti  noB 
polTe .  Quarro  fiquidem ,  quid  vox  liberum  vcl  iiberrimum  dcmon- 
ilrct  ?  an  covictum  il^'  neceflarium ,  quod  fcqui  pncisc  rcncaris ,  &  mu- 
tarc,  licetmaximc  velis,  nonpoins?  vclquoa  arbitriitui  nonfit,  fed 
neceilitacis  ?  Antiibtcs  fuos  Ncobureici  coniulant ,  bc  quid  «uTi^tfnov 
&iibemm  fit ,  ab  iUis  audiant .  Veue  quylem  &  £icere  libeni  poila- 
mns  quod jubemtir,  & juflis  voluotatemipontaneam  adjungcre .  At- 
enimvelleyel  facese  nonpofle ,  nifi  qaoa/alltis  fis,  dico  nec  liberri- 
mum,  nec  liberum,  (edcoaAumprorfiis&ncceflartmn.  Fr  icaqui<* 
dcmvcllc  non  creditur,  qni  obfcquirur  imperio  patris  vcl  domini, 
idcft,  qui  a  patrc  vcl  domino  cogitur  :  quia  dicitur  cunc  potius  pati 
quamagcrc  .  Et  voluntas  ilJanon  cftfimplcx ,  vcra,  propiia,  mtcgra: 
lcdvcl  coada,  yelnulia,  ncccx  ^  liberomentisaibitrioprofe^. 

Nic  viitBNDi  (imtetiaml^eoburgici,  c&m  aiunt^:  Inm 
duriortmaut d(teriorem  £te^orumtjuam  omniumaitorum hominHm  con- 
Mtionem  non  effe :  q/todieget  dquaUter  omnes  teneant .  Non  cnim  hic 
quncftio  cft:  an  EleAorcs  lcgibus  obtempcrarc  dcbcanr,  ur cxtcriaiii 
Iiomincs  :  cr  in  co  fmtdurioris  vcl  melioris  C(/n(.iirioiiis ,  qudmcarteri? 
Scd  q'ia:ftio  cft  in  mdividuo:  Vtrum  Elcdoics  poilint  de  iibcrorum 
iooram Tutela aiquc  libetiteftari,  ut  alii  cxteri  homincs  ?  Ncobiir> 
gici  negant :  ac  propterea  PaJatini  in  individuo  re^  coUigunt»  Ek"- 
^orum  condicionem  in  Tutclis  duriorem  detcriorem  quim  ple<* 
bciorum  hominum  a  Neobui^cis  ieddi :  &  in  illam  iencentaffl  sktr 
ftoribuspropudiofam  Riillitum  vcrba  obrorto  collo  trahi,  merisque 
farcafinis  Elcdloribusilladi ,  cum dicunt  Ncoburgici,  fehberam,  imo 
liberrimam  dc  Tutela  tcftandi  facultatcm  cis  pcrmicrcre,  &  linguam 
camen&manusintcrimEiedlorum  ipiorum  ira  conftiingant,^ut  nui- 
lumaliumlibeiis  fiiisTutorem  darepofiinc,pra:terunamillumpro3d- 
miorem  &  fenioiem  Adgnatam.  quid  araplius?  ut  aqniflimB  licot 
«dmjaifltandjB  ceflitiieii&q^  TmeIg<oiidiBon<t »  non  qoeanr  illi  uni 
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Nec  movet  ctiam  Ncoburgicorurn  ad  ca ,  <\ux  dc  coita  fo- 
cicratclupcriusdidafLinr ,  Rcfponfu)*.  Nam  li  (  quod  tatcntur 
ipil)  cuita  fbcictatc  juiU  hcrcditacjs  dclacx  couimunicand^,  nomeo 
jttftsBvel  legicnnacherediucisad  ceAamenunam  iucceflionem  none»- 
«endiciir»  nclbdeasconna^adeamlieKditaremporrig.itur,  dequa 
consalienccs  ne  cogitaile  qaiilem  ptaefiimnntnr:  quod  piupric  &ftri- 
^appcllatione /«/^«e  £^  ierttimd  ktrediutu  ca  (blumiucccilio  veniat, 
qus  exlegc  &ab  intcftato  dcfertur :  Idcm  fanc  diccndum  fuci  it, in  liac 
tutcla  Eleclorali  proxiniiori  Sc  fcniori  Adgnaro  liidlis  ddata  ,  uc  liU 
rcilicettantumrutcianicclligatur,  qua:  DE  I V  RE,  id  cil  lcgitima&: 
abmtcilatoiit.  Cui  cmm  jullam  iicrcdicaccm  dixcris  cam,  qux  ab 
jnceftatdeft:  juflam  vet6nitelameamqiueD£  IVKE  &abittce(b* 
to  £i;»^aiitecnbn  cenfebis } 

Nl C  Av D  r  E  N  D I  funt  Ncoburgici,cum  aiunt  ^  :  veririsBu/-  f't* 
It  repMgnareeam  tnterpretationem  ,  (jHod  hdc  vox  D  E  f  l^^R  E  in  BhIU 
Caroi/nanon  haifeatur .  Nam  licct  liarc  vox  D  E  1  V  R  E  in  Bulla  Ca- 
xolina  cxprci^c  adlcrijpca(quis  dubitac,an  rubinteiiigcnda  ? )  nun  iit , cil 
tamcn in  Sigiimiuidi  Bulla,  qux  Qcolitiam  dedarac ,  ^  IDEMdc 
rcpctere,ionovareifie  cdficmareteftatar.  Necillamvooem$]^K(Qiundi 
prxterire  poiTtinc  Neoburgici:  ciimexunicaBulIa&DeclacationeSi« 
gi{mundi  Con/anguincus  ultra  fracrem  fic  vocatus  :  &  cx  illa  unica 
Bulla  proximior  Sc  lcnior  Adgnatns  EIc<fboralis  ad  cutclam  Elcdo- 
lalem  vocctur  Sc  admittarur  :  atque  ita  non  in  Caroli ,  icd  Sigif* 
mundi  ibla  liulla  praetcnlio  Neoburgcniium  in  ipccicm  aliquampcr- 
cenuem  fundari  poiGc ,  uc  aiibi  4iximu$ .  Nec  puco  ferrenc  Neo- 
bwgici  hoc  Bipondnocum  argnmentum.  ^/^dgnati  pnxmimt  & 
fim&m  mkrM  fNttnm  mtn  ftm  BidU  C0r§M  Ilii,  mmh .  IgHmtff 
-ximUr  &  finior  Ad^nstm  SitBtnitif  ndtMtelam  SURorJtlem  hodie  nm 
efi  admittendni.  Non  inquam  fcrrenc  hoc  Neoburgici  Bipontino- 
rum  argumcntam.  Suificit  cnim  illis,  in  fua  imaginariva  prxtcnlio- 
nc,  ConianguincimcncioncminSigifinuncli  BiiILi  fieri,  licet  inCaro- 
\i  II II.  BuUa  Conianguinci nuUa  incntio  iit:  cum  cciam  nihil  inccr- 
itthac  vel  illafiulla  vox  9/id^nMi  comineatur  :  Qj^aita  connexa 
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kj^  j^.Derf^ Mtnti. 
BipondnQium  nciiti 

&uII;:SigifjDlUldia<NI 

icpu^tiat. 

CLAVSVLA.D  E 
1  \'  a  E  T  V  T  O  K  effe 
debeat ,  MeobuHici* 
<u>n  ioMilea**  ftdcoK- 


I4J  De    TvTEt.    EtEGT.  TeST. 

&  iinica  eft  Sigitmundi  Bulk ,  Carolin.T  intcrprcs  ,  uc  una  fcrc  ccrF* 
lcnda  iit  Conltuuao  ,  non  duplcx.  Vndc  colligo  ,  inaviic  "  ad- 
modum  efle »  Ncoburgicos  Caroti  III I.  fiuUam  ,  in  qua  vox  iU» 
DE  IVR.E  TVTOR  non emt, lcgcrc,& Sigiimimdi tBmea. Bul- 
Um  prxteiice-,  ^uar  pr£di(5bun€laiifii£ua>  D  £  i  VR£  Tmsn^  &Ot^ 
nuw  0fi  dihM  9  exprci&m  conciiiec. 

Ne  c  svnt  audiendipaiitcrNcoburgici ,  cum  Jicunt  ^  :  pr^- 
dichim  Etponttncrnm  interpretationenLj  (  uf  lcilicct  pioximior  Adgna- 
tus  ad  LUtciam  L,kctoraicm  ab  mteibco  taatum  i5uili.s  Auicis  iic  vo-' 
cacus )  ittmH  JBmJU  Si^ifmimdi  /i^nulo  refmgnture  :  eiuod  per  HUim  ^ 
/t&i§Hm  verhnm  D  E  IfK  S  kt-fiUm  mmim'§  wtmrit  S^f^ 
mmmdm ,  finierem     preximimtm  tAdgmmmm  fmpiiknem  EUEhnt* 
Hmm  tmwmm  fibme  ^  dehere  ,  D  E  If^R  E  dmi^me ,  id  eH  ,  ipfm 
jnre  ftf  providentia  legis  ,  ^  Auree.  BhU^  aHtoritate  ,  Jine  faHo  altcH^ 
JH6  ,  zS  non  atienta  cHimfvis  hominis  contraventione  ant  imptdtvtento : 
proHt  (jHoneUm  folenni  confejfn  defHnSi  £U^ori6 ,  ^  pr^cipHornm  etue 
ConjHiarierum  ^  Offtcialfmm ,  HeideAerg*  d  Mesr^Ueard»  Freher^  Cem» 
jSimU  SUQvrmU ,  exfUmmfimt :      kmit  imurfmmt§mi  etimm  timvmm 
mir§  kt§rka  $iUg§nmmii§m,  Wtt  OU^  vot^ «  id§if,0nft§r  hm^  v§i 
( ifHed  idem  m  )  /mr§  «M  exigentt ,  f«W  te^mter  mi^ffar§  non  potelf^ 
N  !i  funt  '  inquam  )  audicndi  in  pr.tdiLli';  inrerprccationibus  Nco- 
biugici  .    Nam  &  mjuria  Bipontinam  cNpoluionem  reprchcndunr , 
&  iuam  commcndanr  ,  cum  tamen  lit  prvX^ter  &c  contia  ius  Com- 
Hiune  ,  &:  iic  nova  ,  baibara  ,  impia  ,  omni  juii  repugnans.  Ao 
piKCen»  efto :  faccamur  pc«dida  vctba  D£.  I  V  A£  idem  efle  veL 
efficcre,  quod  ipfi  jmr§  &  prejmdemtid  legie  mc  BteUmtem  &§:  nihil; 
diim  camen  elfccerine  Neoknir^ct.    Non  cnim  aliam  fcntenciani 
cxindc  pocerunc  enierc  ,  quam  qu6d  proximior  &  ienioi'  AdgnacuS( 
Elcdloralis  iic  iplb  jurc  &  ab  inttllato  tutor ,  ccftamcntario  icilicct 
dehcictue.     Q^iia  IkilLt  cum  non  hicumt  (implicitcr  Sc  purc  tuto- 
ncm  ,  icd  conciitione  tantum  cxilknte  ,  nempc  ,  /i  contigent  Prtn- 
mprm  EUSorem  itkero/  fnos  impuheru  relin^Here  ,  id  eil ,  li  caiii 
auqao  contingcnce ,  morce  ptaevencus  Eledor  fberit ,  «t  libefoc 
fuos  iine  teftamenco  reliqoeric  ,  &  alcinio  elog^o  eis  con£ilece  » 
providere  ,  &  proipicece  non  pocueric .     £0  caiu  i&tcri  ac  lar- 
gai  po0umus  Ncobuigicis ,  prowaiiQrem  ^  ieoiocem  Adgnatnm 
'  tpib  jiuc 
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ifCo  jiirc  ,  proviiknda  lcps  8c  Bulkram  ,  Tutorem  EMoralein 

cllc  :quiadcfacicnte (pcciali  Principis  ElciSlroris-providcnti.i ,  lcx  parte»  * 

iliaspamsiuppiercvoluic,  imo  &:  (upplcvit :  qucmadrnodiiin  Icx  Ro- 

m:ina  (bcceuiofics  8c  nirclas  lupplcvic  lcgirimi';  quibuid.im  indu(fkis: 

cjucmadmodum  &c  bonorum  *  pollcrtiones  Pixcorabintcrt.uoiiulu-  a]  fmjl.  dt  hcwum 

xic ,  rclhmcncarns  dchcicntibu-) .      Qujn  uc  iioc add.mius ,  jllo  tciam 

cala(abinccllato(alicct}  ncgauui.sproxuniorera"&(eniorera  Adgna-»     '  ^  * 

nm  ^fb  lure  tucorcm  Elcdbotalem  efle ,  fi  iuftas  &  pra-goantes  com 

IjtatteiHindicanfa  Eledor  haliuerittalroqui  nccuraquidem(abinte«  • 

ttato rcilicet)  iplb  lure lutot cxi ftct,nec  a  inagiftratu  dari  auc  confirma- 

ri  •»  debebit.    Nunquam  cnim  icx  aliquid  ita  pr.xFi.idte  conftituit,  f*r*/- 

qum  lcmperxquitatis  Indici  claululam   lilam  f.icn>i.incc.im ,  51  qva  ^^/^,/- 

MiHi  CAVSA  ivsTA  V 1 D  E  B I T  V  R. ,  J  ■  bctam  k  ccn  t :  nc  aiioqiun  (um-   c\l  t .  t.  ex  tjmShm 

mum lus , iummacrux<!N: iumniainjiiriatiat.      Ad hxcciim tateancur  Muft mmitrtt, 

Ncoburgiciic  liberam ,  im6  liberriraam  tcftamenti  £idtonem£le^ort 

«eUnqucre,<}oio&ipfttm  proxkniMrem 'Adgnatum  ioftasobcau&sre-' 

moveiipoHernon  vidco  lane,cninon  illocaraPrincipi  Eicdloriper- 

fnittcncla  fu  libci i  mia  tcftandi  tadlio,  vci  cui  magis  ( qudm  iplimcrpa- 

tritamilustS:  Elcebori^  permitti  dcbcac,  cauias  juliis  p:a'tciitionis,  vcl 

excufationis  aut  piohibitionis  ,  rcftamcnto  fuci  pioponcndi  vcl  mfc- 

rcndi.  Quis  cnim  cauias  illaspra;vidcre  fig.icius  &  acucius,quis  libcrius, 

&:rebusaiihucintcgris  eas  commodiusproponcrequampatcrfamilias 

ipfc,  idcft,Pfia,ceps  Eiedorooilit }  Necefficasitaquc  Mntmnos  e^pter* 

ducit ,  ut  ratefiNcohurgici  dcbeam,illo  (ait^caibPrindpiEk^ri  non 

tantum  liberam ,  fed  liberrimam  teftandi  &  prjcrercundi  proximiof is  clm^/r^^li^il. 

Adgnaci laculcitcm,Icgibus,  im6& Bullis  cum  AurciDtiila:  fint,non  grmm  net^trim  mm 

serc.T  )  conccdi .    Notum  cft  enim  illud  ,  y.wi^  Keuazy :  Ec ,  quod  pro-      .  /.  sHf/j».*  if .  itt 

pius  ad  conctoverium pra-1'cnccm facic ,  A4eliU4     ejfe  tnrutta minorftm  f»'C9d.  ^ S .  ytUe- 

jMra  fervMretqMAmpoilcaHfam  VMinerAtamremedtHm  rmnorU/iuqHartr^  , 

ffi  EmmM  •  ejfetn temporg6e$$trnr9,  ^Hsm ptff  exkmm  tnmdieMte,  t)U.Otd.fmamAli' 

;  Negaturi»qBe,pradiaasobcaura$piaBmemoriacPrittdpcmEle-  ,'I^,,*^r^!w.£^ 
^orem  ,dc  libcrorum  iuorum  Tutela  ceftatum  ,proximioii  &  fcniori 
Adgnaro  impcdinicncum  iniuftum  vcl  illicirum  incuhirc:lc<l  lurc  ruole* 
gibus  vfura  fuillc .  Q^aPrinccpvdcfunclu?  Adgnaruni  non  co  piatc- 
riit  .minio,  ut  injni  ius  ci  principalitcr  clTcc :  kdut  luo  tantum  jurc,  (  ve- 
^utlibcrcJcingcnuusquivisalius)  utcreturrut  libcrisfuis  (quibus  iuli- 
flKoataralegcqi  divinaiedcbuit)  conlulcxct;  utres  eorunun  cuto  col- 

.  Tt  j 


Digitized  by  Google 


■  '        1^0  De  Tvtel.  Elect.  Test. 

j /  /  in^  ihst^tJte  locarcr ,  Ncmo  imc  mirari  dcbct  [  uc  cx  Rcrcnpto  *  Dfvoium  Fratiiua 
mem»  m$r«initir  ir.  dt  pocell  coUigi }  li  novis  Tcbus ica  no va  rcmcdu  &  coaliiu  <^uderancui* 


Ne  c  o BST A T ,  <juod  CL.  fdr  t^Mrfmmbm  BrAwm  wkk 
fTMkSd  D  E  IFR  E  fm^dtMUihiiiB  txf9pierit ,  ASw^w^vfiMWf 
ttepcHMHt.       Sdunccnimilui-ifconfulroium  &Oraconiniinterprcta¥ 
rhSw4sml.i^  xiQtiQi£o^nQncQ^cSyh\\\z.,k6.^ttjhaj9iliis&  ^  taatilmiion  neccflari^ 
Iribmt  ' tmn^blcom'  cflc,nec ncccnicatem  ludicibusimponcrc.      Ec quiciquacforaccrcnt 
JUmmfkiMk^Xli.  hodieNeoburgici , fi  locus illc  Bullarum  Aurc.mim  inrachis  ab to  tum 

fuiflcc/'  proutpra:tciirilineclilpcndio  caul.^'  principalis,quae  tum  abeo 
ciacVabacur,  poceraC}  ncc  nili  leviccr  obiccrqac  pauaiHmis  verbis  ab 
codt  inpetflttott^as&^.  Sedbeni  eft » quod* huper  vk  iUe  claiiC> 
finms  (nttnqaam  Ansob  jn(^oetn  Jiiris  &  omnis  libetalis  littecaiunB 
cogn  i  tion  cm»  (cd  magis  anuni  candoiem  &  it^enuitatem  laudandus ) 
Ncoburgicorum  clangoiibus  variis  excirarus ,  peculiari  rcripco  velli- 
bcUoruamlcntcntiam  clarc  libercquecxpofuit:  utquo  tcfte  vci  fuffra- 
gatorenitcbantur&gloriabantur  aatca,eodcm  hodic  dcftituti, cauliE 
luximbcallitarem  ^nudicaccm  agnofcont.  S^anc  aiioqui  Nco- 
-  burgici ,  nosmilliusinma^^bi  vetbaaddi^h>s,(ed  l^fos  iblutosquc , 
Vcfitatemfe^bii&ipiiBsPiatonisainocitaripratoe^fi  yaodo.veri.' 
las  Plaronenobis  daoor  ^iUuifaior  iUuxit  .• 


I 


c''  /  .1  Mff.  Mtmt  '  Necmovebvnt  nos  hxc  Advcrlariorum  verba :  Manere  « 
ilttm .  tmmQtum  ^ firmum  hoc  Neobttr^icorum  themaino» ejje ademftam  EleElO' 

rihm  tefiaHeUfdettitatem  etUm  arsa  UberorHm  Tutelasy  dummode  non  pra- 
tereant  eet » tiitHfMt  hoi  jm  §x  Pn^mMtea  fimlHeHe  itgo  tam  dtjj>e/$uvt^ 
fMttm  ^olAitiv*  dtkttmr ,  Contmtittm  enimAoOQiinm  eft&cec* 
Ctflimam  omnino :  adempcam  aiminim  JBIcAofibas  teflandt  £iasltt* 
tem  circaliiserorum  Tutelas ,  nptBteiire  eum  noo  poilant ,  cui  hoc  lus 
cx  Pragmacica  landione ,  &  le^c  tam  difpofiriva  quam  prohibitivade- 
beri  afleiitur :  &  quem  ipli  in  troncilpiciis  Iibcllorum  fuorum ,  verum, 
HnicumC3 N ECESS  A R I  M  7«wr*iwfubmdcindigitanc.Libcrum 
cnimdidnequic ,quod debetur, &omicci,  viuu  ,dcclinari  nullo  mo- 
dopoteft  (edab  invito  poiefte]^*  Coiiaiooadom  &iiecedatiu  eft, 
quodaUter  velkn6poais,quodnMXieVel  (equi  neceilehabeas^five  ves 
|]Afi/*s.siidrf|pik  Jwfivenolis.    Inccrhberum&:invitnm,(poncancum  <*  &coadum, 

petpccuft  iempec  &  maaifeftiifima  pngaa  fiitt»  cft,]8c  quaadiit  iMii* 
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nescxiftent, crit.  Er  ita  qiioquc  fervus  '  neccflarius  hercs a domi-  »]  f .  tiecf^riuf  fjt- 
nojnftitutasfrivcvclirlivenolit  ■  profinuslibcr&ncccfl.iriiiscft.  Ad  rutk^t^^udufnf 
eum  moduni cuam hcrcs  fidcico  mminb  ^  gravatus,  Ubciam  (ut olim)  'm!^^^^^^ 
rcfticuendi  fideicommiin  poteilatcm  habere  hodie  non  incelligitur :  fk^tt*^s!St^*t*» 

2uia(veJic noJic)  fidcicommiinim  leftituete  cogitur,qu6(i  Auguflus  fi^  \mk.it  ^mmfk  «mw- 
eicommifltadNECESSlTATEMIansxetxazerit.   Obligatio-  mmmmmitctt  LU^ 
ftes  «  fic  omnes  ut  contradx  fimt ,  nece/Iitads  exiftunt ,  non  volun-*  i»»*»»  f*»  H^t^^ 
tatis.    Quis  hocDupondiusiuris  ncfcit?  &  quis  quxfo  Neoburgico-         ^  frimt 
rum ,  fc  hbcrum  vel  liberrimum  in  tcft.indo  crcdcrcc,  li  aliqucm  c  Bi-  iijmfi.4tfdau»k»' 

f>ontinis  aut  Hcidelbcrgcuhbus  hcrcdcm  infticucrc  vcl  tutorem  d.iic  redit. 
cge  ahqua, ,  vci  convcntionc,pa<iionc,  cianiactione,  uirimavc  alteiius   cK-/'^  AfMj*- 
cujufdam  volonate  &eoefte  habefet }     lUml  itaqoe  chema  ftoeflac :  ^ 
NmHiMdmftM  EkSmkm  tijftmdittitm  mti  Tmtim fmmkm^ 
m0depvximmm(if$m9rem  Adinatumnmfrtttnmit^cmilef^t  tmmdifi 
pefitiv^  ^ukm  preluSMtM  TmteUdekemr*    Nam  &  ridiculum  pror- 
flis  rhcma  cft.   Initio  quippc  fpedofiim  ,  Principibtis  ElcCloribus 
hbcrum  prorlusarbinium  tclt.indi  pcrmittcre  videcur :  incxtrcmove- 
ro  ,  tLiftc  &:  lugubre . Lmguam  cnun  iJc  voiuntaccm  manumquc  Elc- 
^•ris  compcicic,neaIiumTutotem  qoim  quem  ipilTeUent,nuncu- 
pct  :ec  maMbuseiusmanicasinncdtic»  ne  prarccr  proximiotem  de6m<»- 
lemiUum  Adgnatnm»nUumaliumicctbac  Tutotem. 

N  E  c  A  D  R  E  M  f icit , quod  legem  tam  dijpofttivam  qmkm  prebi* 
yitivam  aUegant .        Nullam  cnim  huiufinodi  lcgem  proferre  un- 
quam  potciunt  Neoburgici .    Ccdonamquc  Conftiturioncm  difpo- 
iirivaro  iiuiufinodi,  in  re  tantimomenti,&adllisCommunc  iubvcr- 
ceadum,c6Uendum,caIcandum,apertam:  Ffmmm^fhMrAdffmm 
$m  mmbi^  tUOt  9imtbM,  etittmteftametttafiietmtorihtiTmn  EkQormlk 
efio .  Ccdo  rurfits  prohibirivam  huiuiinodi  lcgcm  Turelarem:  EM&ri 
da Ttttela iiherrimmm  tefiart  jw    potefiasnon  ejto ,  neeid  ipfi ttncjMamfit» 
cereltceto.    Si  nullam  huiuftnodi  legcmdifpofitivam  vel  prohibitivani 
profcrrcpoftuntNcobuigici,qLio  juie  vcl  colorc  dc^ndcnt,  Elcdto- 
nbus  non iiccrc  alium a  proxinuorc&  leniorc  Adgnato  Tutorcm  nun- 
iBupafe  irei  fixibece  ?     Seduc  omnibus  ommno  caviUarionibus  oc- 
«cnnam ,  oedo  iam  Cooftitutiooem  bniuimods  prdiibitivam :  ^(tSmr 
ir nteremi*beriefiuepr§ximit/rm^fi»i^m  Adgnmtm,ttmtilkiii^ti$i^ 
^4/mmdat0  veladmHfftoitmitetfi praxiteuwrii  ^filmiipiUiii 
jftr0€r9tMdtjmfiifmm9imtitm^4itefiitk4tlmtrit .  •»  '  ^ 
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Nec  rt&svs  obftabic ,  quodex  Dioclcciano  ■ ,  Maximiano' 

&Iuftin:ino  icren.intNc6baig;ici:*«rrwf<7«tf  i/f  fna  pecHnia,de  fHt^bo" 
nis^ (Mper  fuii  ttjl.iri  Itcere.  Qup  cnim  f  pcdlct  illud ,  non  vidco  , 
iiili  Neobuigici  tacitc  velmt  mnuere,  Eledoiibus  dc  Tutcia  tcllarndco 
non  liccre , qu^d cocun^  libcri  non  finc  fui  vcl lcg<tin)i .  Im6  ex dua,- 
busillislegibusdNeobuigicisalicgatis  haudpauilo  certitis  coHigo ,  E- 
lcdtoribus  pecmicci  dc  liberorum  (tiorum  Tutcla  tcflari;  quia  iiberi 
(quodomnes  (ciunc)  |uftis  naptiis quaefici  pacencibus  (uis. liii  ^  flnt : 
ct itafui,  iit:  ncc  pccuni.ini  (Iiam  ,  nccbonarua,ncc  csetcia  qn.rvisalia 
fua poiliL p.;tcifamiluis ica  lua diccrc  ,uc  filios &:  libcros,  ruosnuncupa- 
re.  Cui  icaque  (Ncoburgicis  apc.im  adco  macciiam  djflcrendi  mi- 
lii  lliggcicntibus)  non  pollim  ita  dicerc :  Silcgibus  mihi  licet  dc  mca 
pecunia  velde  meis  bonis  teftari ,  quidni  de  libcrontm  meotum  tucela? 
Ctim  &  libeii  mei  Cvat ,  non  miniis ,  im6  magis  quim  vel  pecimia  vel  res 
qu«visaliamea?  Atpriusconcedont Ncoburgici. Igicur&alcerum  vc- 
linc  nolint  conccdanrcftneccflc .  Addcjibcros  cuiqucpacrifamiltas 
Dei  unjus  laigitacc.finc  lcgis  ullius  human.c  manu  vcl  ope,qucliros 
utlcx  humana ,  patiis  inn(«ccntiirimi  providcntia  lilierosinnoccntilli- 
mo5  cxcludcrcnun  poflit.  Libcrorum  'cnun  bona  valctudo, klicit.xs 
&  patrimonium  pcrcmctadpatrcm:necquidquampacri  carius  ,quam 
cum  Uberos  ((jkvatos  eile  viderit .  Tunc  enim  Deo  vota  <blvit,tanquam 
ip(e(icfervaca8:&de(crvaco  filiu  patri  fxpe  voccsilLi:  cxetmc  :  Nibtl 
m*a  intfrtSit  mt  tmplmm  firvMVtrii :  duoffirvmjh ,  i  mm  mtmagit , 

Nec  obstat  quod  aiunt  *  Ncoburgici  :  Nemini  licere  Iw 
rifdtHionis  msttarefortMm ,  vel  jnrt  pHbUco  derog  re^c .  Ncqatur 
enim,pix  memoria;  Piincipcm  Ele<^orem  dcfimdiim  lurildictionjs  ali- 
cuiustonnam  mutafle ,  vcl  ]\\n  publico  derognfle ,  vtlex  Prjecorto(b- 
lenni  jure  aliquid  dcmntafle .  Im6  contenditu  r  acrirer  &  ver^,  Neo- 
bargicos  Iurispablid|Communis,Pr«torijac(blennts  fbrmam  mucare 
conatijcum  practcr  &concm  jus  Ro!nanum,Commimc,Pr2torium& 
folennci  quodiji^mccnon  uno  loco  (uncconfclll )  novam  fpccicm  tu- 
tcia:  Electoralis  indncerc  rtudcnc&nc  )ns  ilhid  pub!icum,/olcnnr<5s: 
PiictoiiLHn  cvertimc.  Scdinlbtata  intci  iiipontinos  (Sc  Ncobur- 
gicoscoUationefiat  hocevidencius ,  Biponnnos  Inriididionis  nuilam 
torrham  mucailc,  vel  luri  publioo  detogalle.  Biponcini  lus  publi- 
caro,  Comibune,Pnetorium ,  roleitneia  cutelis  ElcdtoralibusperBuI* 
hsAureas  Go)TC<£bun  &  evcsiiiiii  ac^t ;  Neoburgtd  adiccant.  Bi- 
\  -    -  ^     .  pontir 
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pontmicx  lurc  Gentium,  Divino,  Canonico, Fcudali,  Milirari,Elc' 
dorali,  omni  clcniquc,Tutcfas£letloraJcstcftanicncaria$  dcfcnthint: 
Ncoburgici  nullum  cxillisluribusiu  tutcJis  EJcd;oraIibus  admittunt, 
fcd  omniaxJJa  lurarclpuunt .  Bipontini  affcdum  patcmum  parcnti- 
bus  (  vclut  /andbnimis  omnium  pcrlonis  )  cum  clfcdu  luris  aliquo 
(Tutoicsfcilicct  libciis/uis  arbitnofiio  dandi)  iclinquunr:  Neobur- 
gici  vcroalfcdumilJum  iibcrumpircnnbusdc  ncgant,  vcl  iuancmiinc 
bbcnatis  ctfcdu  conccdimt .  Bipontini  Elccloribus  [  i^c  Jic  paicnti- 
bus ;  honorcm.iliquem  Jiabcnt:Ncoburgiciprovidcntia,  judicio  ,con- 
fiiio  ,  crga  libcros  ,  parcJitcs  ipfos  Jpolianc  &:  cxuunc ,  &  ncccnuati 
(proximionstJ^ Icnioris  fcilicct  Adgnaciunius  Tuco.i?  cligcndi)  Pim- 
cipcm  Elcclorem  ( lin^a,  nianibu$,pcdibus  vmclum  coitlf  itftumque, 
vciuc  Piomcclicum  Caucalb  )alligant :  ucncquc  huncncquc  rlJum  Tu- 
lorcm  libeiis  luisdaic,ncc  conditioncs  ;uft.isadStaruui  Eiccloralcm 
pcitincntcsadiiccrcproximiori  Conlanguincoullo  modo  pollit. 


ierm$mi$ . 


efe  Pofn^mm. 

C  ]  / .  omniMm .  Ctd^  d$ 
TtflAmenti* , 

d  ]  ^ .  /  ■  •verf.fed  /»- 
tnvtntu  lmdi(i*. 

C^l,f<JUMfCeHA  i'^^. 


Nec  o  b  st  a  t  quod  aiunc  vcl  innuunt  •  Ncoburgici :TVf(»- 
rem  ab  Eledore  defnn^p  dAtum  non  ejft .  Id  cnim  pcmegatur .  Nc- 
gacureciani  quod  paiicci-  adfcrerc  vidcntur  ^  Ncoburgici.  SoUm  4m- 
torttatem  Eletioria  defHKcitiu  hac  EucIotaIi  THteU  interveni(Je .  Dici- 
mus  cnim ,  autaritatcm  ^  vulunr.itcm  Jcgibus  &  omm  lure  munitam , 
folamdicinon  *^  poilc.  Sicuti  lolas  ctiam  m  iolitiidincdici  non  po- 
tcftChrilli.mus,  qui(  utioquiturvccu5.-ihqui.s  )  Chriftumlibi  comitem 
habet.  Ncgamusetiam  quod  vcilc  vidcntur  ^  Ncobuigici ;  Secnn- 
ditm  leges  ^  jm  dt(j:n/itA.,<irhtiraria  vel arbitrio  Indtcts  pernnttt  yita  ut  fu-  -  ^  ,^ 

dtx  nec  ilia  omntnu  ff  crnAt^nec  ommmoda  obfervet .     Lcgibus  cnim  dif-  J^y  *g  '"^  ^""^  " 
r\        pofita  ccriiifima  funt  ,«?cca  lcqui  ludcx  ( nifi  litcm  «  luamf  iccic  vciit)  {]t.f!i$,sf^miiiM  i/. 

cogitur.    Q^iidquod  ipfi  Ncoburgici  pauio  *  anrcdixcrunt,EIc(tlo-   ^.de///dKiu,  l,fi 
^        reslcgibusloititos  non  clTc  ?  utcxilla  lcntcnfia  Ncoburgicoruni  colii-  ^*''  *^f^t**S-  i  fi 
gas ,  iudices  quoquc  lcgibus  folutos  non  cilc,  ncc  a  icgibus  rcccdcic  ^dfv^riV*^ 

poilc.  £xtr  eognit.  Injltt  Me 

;  '        ^  .  *  Mg*t.«xdeit^9 . 

Nec  spect  andvm  cflhocloco,quodNcoburgicidicunt8: 
■  MU^loreproximiorem^  ftniorem  Adgnutum  ( abtnteflatoali^lsTutorem 
Anrta  BhUa  virtute  )  tefiamento  fuo  eiigente ,  ta/em  tefiamentt  fa^tonem 
'*  •    '    vel  nomtnattonem  eiw^^ui  ab  tntefiato  tutor  fieturus  e^f  alttfutdtiimen 
reddtturam  \  nec  (  ut  ioajttuntur  )  de  ven:o  fervtturam .    Satis  enirtt^ 
nUvarc  hanc  tejiationem  proximtori    fit^ri  Ad^natQ  (per  tefiaiQrtm^ 


jme  Mttendeitdum , 
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ifuoifue  vtgore  Auret  BuUd  vQcatofeu  nuncup.ito  ) ,  <juodhahituruiJit  e^nt'^ 
fiesilioseff^e^u4 ,  ^ut  conferutituralure  fcrtptis  ^  nomtnatts  tn  Tejl.iment» 
in  /.  ult .  Cod.  de  edi^o  D .  Hadrianifllendo ,  nec  integrum  eo  cAfufore  tu- 
tort,at*/fatoris voluntaterecedere:dvmmodi7  ea  ( ut  faptus  dtSlum  efia 
NeobHrgicit  )  ctun  pietate  >  hitnefiate  ,  Uge  (f,  boniimorthw  non  pugnet , 
Na:iicx  contrario  diciinus  itcriim  &  reciprocamus ,  talcm  rcftameriti 
fodhonem  vcl  nominationcm  fcrvirc  rautum  dc  vcnto .         P r  i  ?>?  o 
cjuia  (  cjaodhuius<juaeftionis  potiinmuni&prxcipuumcaputcft )  ciici 
potcft,qu6d  talis  nomin.icio  Tutoris  abEleCtorefada  nou  iit  libcra, 
ftd  coa(5l:aprorrusacncccf&ria:qiiiavclint  nolmt  Eledkorcs,non  po(^ 
funtNcoburgicorumrentcntia  aiium  Tutorcm  Eledtoialcm  noraina- 
rc,quam  proximiorcm  &  lcniorem  Adgnatum  :  &ita  Ncoburgici  i 
principaIiquxflionerccedunt,&aliam  tratlanc cjuxftionem ,  quodcll 
Sophiftarumproprium .    Principalis  tjuxllio  cil,An  poHIt  Elcdordc 
Tutt  ia  tcftni ;  qux  quarftio  cauiam  cfticicntcm  lpc(5lat .  Ncoburgici 
vcro  rclpondcnt,  Tutoicm  ab  Elcdlore  coacfboita  Teftamcnto  datum  , 
pofte  ex  Tcftamentoillo.agere.c|u.xre(ponliotaufammatcrialcmrefpi- 
cir  &ad  eam  dirigitur,  idcft,  ad  Turorcm  reftamcnto  datum&ciu.% 
commodum  .      Secvndo  noneftetiam  hiclpedandum:utrumpro- 
ximior  Adgnatus,ab  Elcdtore  ncceflirarc  lcgis  Tutor  tefiamento  datus, 
cx  illa  nominatione  bcneficium  confcquarur  lcgis  ultimx  Cod .  dc 
cdidto  D .  Hadriani  roUehdo  ?  (cdquid  Eledloribus  iplis  fit  honcftum , 
5c piipillis urilc :  Adha:c : utmm  coacla huiufinodi  Tutonsab Elc(fkorc 
datiolitipliElcclori  honcfta  vel  lolario?  lura  quidcmproximioris  Ad- 
gnari  vehementer  adaugct  ha:c  Ncoburgicoium  avara  &  inhonefta 
Re(ponfio:fcd  rctr6,PnncipcsEle(5Vorcs  vchcmentcr  juribus  liuslpo- 
liar ,  &in  anguftias  fiunmas  cosdciicit,u.t  ncquc  voto  &  afte(^i  luo  la- 
tisfaccre  poifint ,  ncque  liberis  (  hcct  dulciifimis  &  caiilfimis )  ccfta- 
mcnto  confiilerc.    Et  q«a:fi>,quis  crcdat  Bullas  plus  juris  Adgnaco 
( licec  proxuniori  }  qu.im  iplimec  EleAori  cribueie  voluifte  :-'nuximi 
Sigifinundi  Impciaroris  ,  qui  flagicanti  Ludovico  Palatino  Eledlori , 
(^atq*,  per  illasfuis  heredibusElc(5borarum  contrafratris  loannis  raachi- 
uanonesadlererc  volenti)BuIlas  ftias  concc  flit  ?    Infuper  in  huiufmo- 
.liqua:ftionc  noncft  Ipcittandum  quidhuic  vclilii  Adgnato  conducat, 
Icd  quid  parri  pupillorum  EIc(5loi  alium  placcat,  quid  ipfi  £equum,bo- 
niM-n.&liDciisluis  utilc,vid(.'.irur ?     Tertio  noncftctiam  hiclpe- 
d^a  d  im,nrrump'n;di(i>aTuco!>s  coa(fla  nominario ,lit  ipfi  Adi^naro 
uriiis ,  &  ipli  bcju-hamu  tii^  Icmu  ukimx  Cod .  4c  fid^Q  D .  Hadria 
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ni  tollcn..lo  cont'-crac  ?  fcd  (  qui  Tutcl.irara  omnium  (copiis  primuy, 
rmrmus  i^c  uniciiscft;utrum  ipfis-  pupiUis  (ScrubditisElccloralibus  con- 
ciacac,  huiuinioili       •  ;  S:ncccfl'ui.t  Tuccl.rclariorAdco  Neobu.-gici» 
quodTutcLiiu.uc^  iwU.uncntoruniproprium,rucur.iIc&:;^  '      ■  *:i 
cft,pcifas &:nc^'ucontundnnc.    Qm/  a  r  r  o  poflum  .uiii..^  ..^,  , 
Adgiucum  proximiorcm  ab  Elcclorc coaclo  Turorcm  dacum ,  bcncli- 
ciolcgisulcimjeCocl.de  cdifto  D.  H.idriani  rollcndo ,frui :quia  non 
prodcftlcxillani/i  nominatisinTciUmenco  LEG.ITIME  •  FOR- 
M  A  T O  .  Arqni  tcftamcntum  omnino  coai.4;u!n,lcg'rin^c  formarum 
did  non  poccll ,  ucpotc  cui  jufta  6:  proprii  fcncencia  tcllatoiis  ip/ius  dc- 
fit.    Quideft  cnim  Tcilamcntum  ?  Sanc  voiurttatU  N O  ST  Rny£  *• 
jufia  fenientia :  Noflr£ y\r\<\wim ,  iion  aJicnjf .    Atqui  noftra  voluncas 
nonelljfi alcge  cogimur ,  protllis  hunc  vcl  illum  ncrcdcm  inllitucre 
vcl ruforemd.irc,nonalium  .  Lcgis  impcriumobligationcni  '  impo- 
nic,  Obhgacio  neccint.item  :  Neceflic.is  porro  concraria  volunMti&: 
arbiciio  ett ,    quidcm  libcriimo .  Hjncputo  lic,ut  prxditlo  &:.il]c,g.i- 
gvicodNcobuigicistitulo  DeedttU D .  Hjidri^tni  toUendo  ((umpta  fcili- 
cec occ.ilionc d .  I . ulc.)  proximc  & immediarc  ficadditusaTnboni.ino 
ticulus ,     efuu  ahquem  trjlart  prchtbHerit ,  vei  C  O  E  G E  R IT .  Nam 
cx  Icgcprima  dicti  **ticiilid!Tdmus,ccftamcncum  juftumnoncHcjficc- 
ftacorfiia  Iponcc  ccftamcncum  non  tecic,  (ed  compuliii.s  &  coaclusab 
alio.Nam  quod .id  Iibci  taccm  ceftanus accincc ,  nihd  *  intcrcft ,  utrum 
quishuncvcUUum  hcrcdcm  prorlusinflitucrcvcltucorcm  darci  lcgc 
vel  homine cog.itur, nec  alium : quia  ucrovis  modo  LIBERRIM  .A 
voIunc.is&:  flrculcis  tclbndi  ccft  icori  adunitur.  Ec  ccftamcncum  dici 
non  poccft,qu()d  ab  arbiciio  proifus  tllcnciali  vcirubft.intiali  voluu- 
tatisalicn.r pi.ndcac:fivcprivacus ,  livelcx  cogac,  &  ncccrtiraccmom- 
nimodamimponat.  Verbigracia:dico  Tcftamcntumlibeium  noncf- 
(cjfilcgc  rcncor  lihum  unicum  6«:  lolum  beredcm  inomnibus  bonis, 
nullis  additis  prorfiis  conditionibus  ( ctiam  bona mcncc )  infticucrc :  Et 
cxindc  mfcro , tcftamentum  hbcrum  non eflc , fi  Ticium  proximiorcm 
fic  fijniorcm  Adgnatum  mcum  Icgc  cencor  unicum  Tucorcm  darc ,  ncc 
alium:Ec  multomagis,  linulJas  ipfi  condicioncs  imponcrc  pofliun: 
X^fiavoluncasilla  ccftandi  libcrrima(q:iam  nihilominus  Nccburgici 
jadanc  i"c  Elecloribus  rchnqucrc)  mca  noncft,  fcd ahena.imo nccli- 
befa :  quiafive  vehm  five nolim ,  proximiorcm  &  firniorcni  Adgnacum 
Ijeredcm  inftituerc  ,  vel  tutorcm  d.uc  ,  nullis  criam  cunditicnibus 
>;ddicij> ,  fiira  coac^s  &:  obftridus.    C^v  i  n  t  o  {anc  duniin  tft aNco- 

'  Vu  1 

'i   ■     '     "  . 
.*  •-'•>■  ..'V  *.  -  « 


tnfmfojl  Anmmlt  ft 
fu4 .  ti>t.tMmtM  e.t  ftt 
time  farmitfo  ttf.Mn 
t9.  Ced.  dt  edttl.  D. 
Hmdrimm  ttllendo , 
b  j/./.  V.  dtttftttmtA 
ttt . 

c  ]  /.  tlligMmHT  f .  U' 
gt  it.  dftfhitit. 


d  ]  Ccdteit  -f^uu  mli- 
<^Mem  ttp. 

e]  l.tilt.  Cod.  dert' 
im  4t/ttmii  nttt  ulte- 
ttttndits 


t^f.Sf-Verf.  imm- 
m  do  r<(  Ht  f*ftf*  ii- 

dAm  etiAm  (ottd$t$0' 
mts. 


c]  i.  wemo  Tc.  dt UgAt. 


J]  /.  Dhti/j  34.  iti, 
mtc  tiUorym  msga  in- 
ttrtft.  T  dt  Ifftitmeit- 
f  muUtis . 
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burgicis  dici :  Teflamemum  EleBork  (  qiii  proximiorem  &  /cniorcm 
Adgnatum  legis  &  BuUarum  Qecellltatc  Tutorem  forte  declcrit)mereii 
omnes  effedus  d.I .  ult.  Cod .  de  edidlo  D .  Hadriani  tollcndo :  2)  f^Al- 
M  O  DO  ^  cHtn  pietate  ,  honefiate ,  lege  ^  honis  mohhm  non  pngnet . 
QHtnaiunt  ^fehocfdptMfjAmdtxijfe .  Quoiincr  ncmpc  (quod  apernuy 
inFra  ^  Ncoburgici  funt  diduri  }ut  Auditorcs  Lc^ores  occupcnt 
paularim&inFormcnrjcifqucindnucnt,  Conditionet  TuteU  ElefioraUt 
gerendt  ,  proximtori  femort  AJgnato  propo/ttM  ab  Ele^ore  defun^Oy 
^um ptetaie ,  honejlate ,  legtbtu  ^  bonid  moribnt  p'*gnajfe :  acproptere*  con^ 
dtttonet hHfHfmodi proximiori  Adgnjto  impojltas  enm  obligare  non  potutjfr , 
Jj>retis  tlita  condittonibHfTttte/iim  nthitommtu  pro  fito  liberrimo  arbitrat» 
gfrerepnffe .  Qiiar  rcsutique  non  pacum  famam  &  cxiftimationem  de- 
fundli  Principis  vtllicat & Uiggillat:  quafi  impij,inhonclli , lcgum  mo- 
rumquc  contcmptoiis;  vcl  quali  Ccnlbris  paitcs in  ipfum  EIc6borem 
proximior  Adgnatusiibilumcrcpoflit .  Eantnunc,6«: cxtralc  caufas 
nc  qu.xrant  Ncoburgici,pi?tCiiti  i  dcfunj^loElcdorc  in  tutcla  Adgnati. 

N  E  c  o  D  s  T  A  T ,  quod  fb/enn  'tates  teflandi  iex  inducat ,  ^  hujuf- 
modifo/enn  tAttbtu  iegum  tndutlis  vtdeatur  ttbtrtat '  tef/aiorU  refl^rinj^i.co^ 
gitur  entm  vel co^t  vtdeiur ,JolennibMS  furisfervatistej/iiri.  Primo  quia 
lolcnnitatcs  tcftamcntorum  &  codicjIIorum,tcftatoris  ipliiis  &:  cius  li- 
bcrorum  ,cognatorum ,  Adgnatorumque  bonolcgibusfuntindui^tx: 
nc  paucioiibus  teftibus  ,  diblcLiptionibus  &  fignaculis  tcftamcnto 
intervcmentibus ,  vohmtas  tcftatoris  circumvcniatur,  &:talfum  tcfta* 
mentum  pro  vcro  ficilialiqua  techna  fupponatur :  ne  deniquc  patrisfa- 
milias  hcicditas contia  voluntatcm  cius ,  prjEtcritisaut  oncrarislibcro- 
rum  coghatis ,  ad  cxfrancos&  inimicos  fortctransfcratur .  Etitafolcn- 
nitatcs  ultimarum  volimtarum  non  fucrunt  indudijc  ad  minucndam 
tcllatoiis  Iibcrtatcm,fcdadcvitandapcricula  falli  vcl  fuppoliti  cuiuP 
dam  Tcftamcnti :  utipfi  patrifimihas  tefi:atori,hbcris  cius,  Adgnatis 
&  cogn.itis  ,  omnibus  dcniquc  quoium  intercft  ,  confulcretui.  Ac 
harctcftandidc  hberorum  Tutcla  libcrtas  (quam  Ncoburgici  conan- 
uir  induceie  )  pcr  quam  fcilicct  non  pcrmittitur  patri,  quanturavis 
Elcdloii  ,  nec  libciis  tutorcm  darc  ,  ncc  tutori  conditioncs  adiice- 
rc  ,  dici  non  poteft  bono  tellatoris  vcl  cius  hbcrorum  indudla, 
xwb  ad  corum  (ummam  pcrnicicm  &  dedecus  cxcogit.ua.  Vt 
hiac  conftc  t  ,  ncminem  rcd:t  argamcnrari  poflc  ,  ab  mdudkis  te- 
ftamcnromm  folcnnitatibus  ,  ad  adimendam  patribus  Elc<floii- 

bus 
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bus  dc  libcrorum  /iionim  Tutcla  cellandi  facultatcm .  S  e  c  v  Nt 
d6.  Solennitatcs  juris  teftaiidi  causaindudlarlibcram  falteni  volun- 
tatcm  patnTamilias  rclinquunt,  ut  fervatis  fcrvandts,  dc  adliibitis  (b- 
lcnnibus  iliis  juris,  dc  Tutclalaltcm  liberorum  pro  animi  fui  arbitrio 
difponat.  Etira  voluntatcm  tcftatoris ,  folcnnia  jurisadjuvant ,  &:tc- 
ft.uid»  dc  Tutcla  lublbntiam  tcftatori  pcrmittunt.  At  IcxTutelaris 
Ncoburgica,  fubft.antiam  ctiam  iplam  dcTutcIatcftandiPrincipibus 
EIe(5lonbus  pcnitus  aufert ,  nec  libcram  cirednit:  uttamctli  folcn- 
nia  juris  omnia  feivcnt  Elcdtorcs  ,  non  polTint  (  fi  Ncoburgicis  crc- 
dimus)  nili  unicum  &  iblum  proximiorcm  &  (cniorem  Adgnatum  Tu- 
toremdarc,  necconditiones ullas  ciimponerc.  Adco  inicjiii  rc- 
rum  xftimatorcs  Sc  judiccs  funt,  qui  ncccllitatcm  liis  vcl  illis  foicn- 
nibus  fervatis  indudlain  icge  ,  ad  ftabiliendam  nccelTitatcm  Tutcl^ 
proximiori  &  lcnioii  Adgnato  omnimodo  &  ncccflario  rciinqucnd* 
cxrcndunt. 


Nec  rvrsvs  obcrit  »  fffhei  parentilnu  neceffitM  legibus  im- 
fonitttr  legittwA  hheru  re!tnejHendd ,  (jHod  liberorum  legitinu.  parens 
OHW  tmponerenon  poffit  conduionu  j  dtUttonu ,  modi  -  Nam  hjcc  lc- 
gitimx  portionis  libcris  reiinqucnda:ncccrtitasnon  cft  univcrfalis,  o- 
mnium  (cilicct  bonorum  libcus rclmqucndorum  ,  fcd  particularis  tan- 
tum,  qua;omncomnin6  arbitrium  patrifamilias  non  adimit :  im6  ar- 
bitrium  tcftatori  adhucita  permittit,  ut  certis  cafibus  plus  pollit  pa- 
ter  cxrrancis  quam  libcris  ipfis  rclinqucre .  Nam  ii  ■  mihi  vcrbi  era-  detrtente 
tia  i.2..\4.  liberi  tucrmt ,  tricntem  id  clt  quatuor  uncias  cis  rclin-  ^*'  " 
quens  ,  poflum  de  dodiante  id  cft  oClo  unciis  iibcrc  diiponcrc  ,  &: 
cxtrancis  tot  uncias  ctiam  rclinqucrc  :  !iin  vcr6  fcx  mihi  libcri  funt, 
pofliim  lcmillcm  iibcris  rciinqiicns,  dc  alio  libcie  pro  animimeifcn- 
tentia  tcftari.  At  hic  non  tcftundi  (  dc  Tureia  lalrcm  iiberorum) 
prohibirio;  itautnonpoflitElcdoralium  liberis  Tutorcm  darequam 
quiBuIlisdidlus&  nominatus  a  Ncoburgicis  traditur  (nempc  proxi- 
mior&(cnior  Adgnatus);  ircmut  non  poflit  patcifamilias  cidcm  (ii- 
cct  Turorem  eundcm  dedcrit,  nccaluim  )  conditioncs  uiias  (etiam 
juftas,  quas  innoccntiflimus  &  pius  alius  qui(que  faciic  admilfarus 
fit^  imponcrc:  univcifalis  prorfus  tcft.mdi  dc  Tutcia  prohibitio  cft, 
omnemomnino tcrtandi dc  Tutela  fubftanriam  Elccl:ori  adimens,^: 
cumproriusintcftabilcmrcddcns,  &:infiapicbcios  dciicicns.  Ex 
his  apparct ,  quam ,  ut  ita  loquar,  impcitincnter, apartc  ad totum ,  & 
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a  rcbusadcidivcrfis  adfirmativc  ducatur  argumcntum.  A  pairc 
(tmjuam)  totam  hoc  modo :  NecejfnMem  pArenttbiu  /extmpQHtt  Ifgt" 
UMx  porttCHU  Itberu  relin^jueHd^ .  Sr^h  potefi  lex  neceffiiAtem  pAtrifamt^ 
lias  imponere,  nt  tttteUm  Uberornm  piorHm^  ^utdem  tot.fm^UHt  pro- 
ximiori  ^  fentort  /id^nato  rettn^nat :  ^  Ht  nHlla^  ei  conditiones  ,  itcet 
jtiflijfimAs,  inn^iiifimAi  uttliJfimM ,  tmpouat .  A  rcbus  vcro  divc: ' 
quia  necenkas  lcgitim.t:  portionis  libcris  a  parcntibus  rcIinqqcncvL , 
libcris  laltcm  iplls  cft  utilis  &:patiraon  mhoncrt.i .  Atnccellitas  Tu- 
tcl«  Elcctor.ihs  Adgnaco  proximiori  rclinqucnd.j: ,  ut  nullum  ahum 
Tutorcm  dct  Elcckor  pra;tcr  proximiorcm  &  tcniorem  Adgnatum , 
utiquc  talis  Tutcla  liberis  tcft.itoris  cft  inutilis,  &C  patri  probrola,in- 
honcfta,  durinima  &  acerbilfima  .  Adhjcc  ncceUitas  lcgitmix  por- 
portionis  hbcris  rclinc|ucnda:  jufta  cft  :  quia  Icgitimam  hbcris  (  ut 
rainimum)  rchnqucrcdcbcntparcntcs  ,  vclut  debitam,  ics  qn  ' 
dam  ahcnum.  At  Adgnatus  Adgnato  nullo  jurc  lcgitimam  dto.  . 
cui  ncc  fubftantiam,  ncc  bona  ,  ncc  bonoiumpaitcmncccflitatedc- 
beat,  nifi  fbrte  tuipispcrfona  inftitura  /it .  Eft  itaquc  i  lcgiriiv.a 
hberis  ncceiTario  rclinquenda  ad  Tutclam  proximiori  &  {cmori 
uni  Adgn.itorchnqucnd.mi,  vitiora&  iniqua  admodumcollcclio  . 


PEPROPR.IETATE 

Ixmoratn  Eleft' t  non 
poteft  ditponrie ;  Ergo 
nec  de  Tutcb  Ubero  ■ 
ram  iic.  Sedvitiota 
c^^  coUc^io. 


Nec  rvrsvs  obciit  ,  ^Hod  EleBor  non  poffit  de  propri; 
bonorum  E/eilora/iMm  dtfponere  .  Nam  hocpropter  juspcrpctu:  .;. 
familia  Elccflorali  iidcicommifli  icgularitcr  fir  6j  accidit.  Proprictas 
cnim  bonorum  Elcdtoralium  ,  Gcncarchac  (lcu  Protoclc<5loiis ,  qui 
Princcps  totuis  Ele<floraIis  famiha:  Hjit)  difpolitione  (perlcgcm  &  pcr 
Impcratorcs  ipfos  &pcr  ufu!!!  tandcm  comprobata ) ,  familiicrgcwti  & 
Adgnationi  £lc<5torali  dicata  dEftinataquc  cft  ,  fervatis  Adgnationis 
gradibus  ,  Sc  Elc(floralium  pcrfonarum  ^tatibus.  Lcgcm  illam  pro- 
piictaris  Ele<51:or.dis  ,  Elcdtor  regularitcr  nuitarc  Confanguincis  in- 
vitis  ncm  potcft  ,  proptcr  jus  Ipci  ,  quod  iri  illa  propnctate  8<  illis 
bonis  Adgnati  hnbcnt .  At  cnim  non  idcm  dc  Tutclis  Elc<:loiah- 
bus  dixeiis.  Nullum  enim  lus  Adgnati  obtincnt  in  liberos  Elcdlo- 
ralcs  ,  iplis  EIc<tloribus  invitis.  Quia  linguli  Elc<iiorcs  a  (e  ,  non  a 
Gcncarcha  liio  ,  liberos  fuos  habcnt :  a  (e  ,  inquam,  lubent  libc- 
ros  fiios  jnftis  nuptiis,  Dei  unius  bencficio  fufccptos  Sc  quxlitos:  ut 
non  pofliseas  obcautiis,  d  bonorum  EIc<iloraIium  fidcicommift[b ,  ad 
Tutcli'fidcicommiirum  ,  idoncum  argunicntum  ducerc .  Fatcoc 
Sc  fatcbor  fcmpcr ,  Gcnearcham  tuum  in  bonis  fuis  qua:litis ,  poflc  tc  iu- 

vito. 
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y\to  ,  quamcunqtic  vol'Jcrir,  Icgcm  diccre  ,  6c  bona  fiu  Adgiiarioni 
lii.^  gradibus  ccrtis  &  couditionibus  conflitutis  dcftinaic  .  Atcnmx 
tibi  libcro  &  ingenuo  ,  tuifquc  liberis  jus  ita  diccrc,  ur  naturalcm  li- 
bcrtatcm  tellandi  dc  liberorum  luorum  (  quos  non  ab  co,  lcd  D  e  i 
unius bcncficioconlccutuscs)  Tutela tibi]auFcrat  vcladimat ,  &  Ad- 
gnato  jjIus  tuo  quam  tibi  ccd.ir  vcl  tribuat ,  non  codem  fanc  modo 
conccflcro  .  Necputo  Ncoburgici ,  riaruia  sque  libcri  ingcnuiquc, 
talcm  libi  lcgcm  ab  aliquo  di<5tam  patcrcnrur. 

S  E  D  o  c  aliis  jam  vidcamus. 


e^D  DECIAIAMTERTfAM 

Rejponfionem  aApologeticam  J^^Qepbur- 

Replicatio  "Bi- 
porjtina. 


Ztcorum 


pRiMO  Loco  Autor  Ambcrgcnfis  fcripfit  • ,  C<tfkrtam  M*' 
jefiatem  non  ftmd  Contutores  Te}}amento  ordtnatos  admiCtffe. 

NEonvRGici  quid  quxfo  ad  prardida  refpondcnt  t  Pri- 
mum  ** ,  OmniHm  terribtte  tjutdem idfHimen  ejfe^fed  veifoU  vel /tmpltei 
negattone  pejjeaverti.  Sccundo,  Scu:o  veritatu ,  cummajore impttu 
in  adverfitrtos  tn  futtirum  retonjttendum .  Tcitro  6:  in  (pccic  ,  A  fde 
vertaliettHm  ^  hti^lentu  inaudttum  futlfe ,  (juod  Sacra  C^/.irea  Af.i/e/^M 
ttllosuncftt.imcontraliteram  ^  mtntertt  Aure^  BnlUadirnjerit  Contutoret, 
Quarto  ,  Aiamfejium  contra  ejfe  ,  Sacr.tm  Aia/ejl-^:em  i>ofi  ohiium  Lu- 
dovtci  EleEloris  Palatini  ,  folum  e'Uf  fratrem  h.tnnem  CA^rnirum  t4fl^ 
^u^im  ftnicum  legitimum  vcrum  Ele^orattm  ^dm'nt(i/'aioriin  a^no- 
tnffe ,  non  attentu  Comutorthus  a  Ludo  vico  nominatia .  '2\^illum  dubtttm^ 
gfje,  fkam  Majejlatem  dignitatis  fu4  Ctpit^lAtionie  tnemorem,  in  prt- 
judici:tm  AureA  BuHa nihftcommittere  volwjfe .  Quinto ,  Pofi^  obttnm 
Chr.Jtani  1 1.  Saxoniit  Sledoris^Fridericum  ^Ctlhtl  •  st.fi  Ducem  Sa.voni* 
ojji  -  ium  Adrfttntjtrationi^  in  Eletloratum  ^  Terrastfttx  nb  eo  drsendent  ex- 
trcwjje,  lubetertamenadmijife  Admtmjfraiorem,  Eictlorem  Brandedurgi- 
fUWiloh'  Georgt!tm,tanq,THtoremhonorarium,tH iis ^iu  vidua.  Britdebur-. 

gici  Ji/iam, 


»]  p.  14  in  ftm.  ^trf. 
(omtrmdixtttt  ttmm . 

CONTVRORE.S 

Cxrateadmilfi . 

b]  p.j^  verf  Sedmd- 
hitcvi.i-f  '■'  ■■}.*re. 

ttm  ttrribiit  kec  Jul- 
mtn. 


c]p  itiSterfptJitbi. 
tmm. 
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•]  f' S^.verfdtnul-  gicifiUi$m  ^  ^  nepotet  pMpillos  concernebMit .    Scxtd.  De  *  nullu  nliis 


exemplu  f^ftod  a  Cttfitre  Contutora  (int  admtffi )  mhtl  conjlare» 


b]  3^.  •verf.  Ei$*m 
framtfjfi  mmnuten- 
ttontm . 

1  MANVTENTIO 
Tcfiamenti  Etc^toralit 
a  Czfatc  pronulla,  do- 
ncc  ordinario  jutis  pio- 
celTu  aliud  obtineatux. 

c]  ^ inrfillud 
cert$tm  efi . 


(rcdcndttm , 


S  E  D  D  £  Contiitoribus  Adminiftr.ntorum  Elc£loralium  &  co- 
rum  dandorum  jurcacpotcftatc  libro  V.  fatxslupcicjucdiximus,  utca 
rcpcti  minime  lit  nccellc. 

Secvnoo  toco  fcripfit  Autor Ambcrgcnfis  :  Cafareatn^ 
Adajefiatempromi/iffem.inMtenttonemTejhamcntaruT ittoru t  donec  ordi- 
nario  jttrii  procejjn  aiiud  obttneatur . 

0^1  D  Neoburgici  ?    Varia.    Primo  ' ,  Promijfionem  HUttu, 
Ji (fua  interventffe  ofiendetur ,  per  meram Jub     obreptionem  ,  atcjnetta  nul- 
Itter  extortam,    Sccundo  ,  Confirmauonem  per  fe  nthtlvalerey  utpote 
contra  legts.       Tertio  ,  Tefiamentum  EUtloris  dtfuntli  vit:ofum  tffe^ 
^  tjuidem  initio  fuo  ,       confecjuenter  cenfirmart  non  pojjit  Qii.\it6, 
Promiffionem  tllam  nondum  exhibiiam-> .      Quinto  ,  Ex  eo  Jujpecium 
effe ,  tfubd  C^farea  tJ^ajeflas  jam  ante  per  tnternuncios  (S  fcribt  (S  fi- 
gntficari jufferit  IllHfirtfftmo  T^oburgico  ,  fe  nihil  in  fui  prttjudicium  fa^ 
Burum^ ,       Scxto  ,  Tempore  peiita  Confirmattonis  Cafarem  Tefia- 
mentum  Elefiora/e  nec  vidtjfe  nec  legtffe  .      Scptimo  ,  Cajarem  per- 
fuafum  tantiim  adferttone  JuppUcnntu  y  cred'dtffe  Tefiamenti  materi.tnLj 
formam  luri  Communt      Imperii  Confittutiontbus  conformem  ejfe, 
Ocl.i\  6  ,  Credendum  ^  non  ejfe  ,  Cefarem  unico  verbo ,  promijjione  vel 
confirmattone ,  totam  Aurea  Bulla  objervattonem  muUu  vigtltu  exco- 
gitatam  evertere  volutffe , 

Sed  facilis  cftad  hacc  pt  acdida  RefjJonfio .  Primurfu 
negatur,  pcr  fubreptioncm  ^obrcptionem,  prarditlam  manutcntio- 
ncm  impctiatam  cllc .  Secundo  negatur ,  illam  adverfiis  lcgcs  cflc. 
Tertih  ncgatur ,  teftamentum  Elcdloris  initio  fuo  vitioium .  Qhmt- 
tb  non  obftat dici ,  pracdidammanutentionem  nondura  .-i  Bipontinis 
exhibitam:  quiacontrarium  vcrumcft,  &  poteft  fuotempore  &I0C0 
originalitcradhuccxliiberi.  Excmplarautcm  ciusabipfis  Advcrfariis 
in  ultimo  corum  firripto ,  Lauingx  modo  jam  cdito ,  infcrrum  videmus. 
Quintb .  PromilTio  Cx/.irca ,  quamaiunt  Ncoburgici  fadtam  pcr  litc- 
ras  &  internuncios  Illuftriftimo  Ncoburgico  de  nullo  prxjudicio  ipfi 
iaciendo,  prxrcnracfttantum,  non  probata:  &  fiprobarctur,  poflet 

tamcn 
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tamen  dici.pariccr  perrub.  &obrcptionciniinpctrjtdmcirc:  acpracicrca 
jus  pr^jtcnfum  a  Ncoburgicis  prattcr  &  contra  lus  Communc  efTc,& 
coufcqucntcr  promiflionem  ipli  faiftam  ,  praEfcntcm  cxecutionis  eftc- 
clum  liabcrc  non  pofll-.nifi  priiis  Ncoburgici  probavcrint ,  aiiomalam  & 
cxtraordiiiatiam  iftam  tutcUm,  Teftamcntarias  cxcludcntcm ,  ip(i  tllc 
Bul  isdcbiam.  Pojiremo  novilTimuni  CaiQris  R.cfcripium  pro  Tu- 
tela  Tcftamentaria hic  fpectandum ;  five  quia  vdut  poflerius  nudis  prio- 
ribus prjfmillisdcrogac.  live quia cum cauli cognitione &  dchbcrationc 
cmiflum  prsfumcndum  cfl .  Irao  quod  taciic  Ncoburgicifatcniur,au- 
ditum  a  Caefarc  fuumPrincipem  in  hac  caula  fuifll-,co  iplo  inferunt  >  cum 
fiifficiente  cauftc cognitione , atquc ita citra  fub  .•  &  obreptioncm  Dccrc- 
tum  illudcmanafle.  Quod&infeaiioquin  talcprorfuseft,utcaulacprin- 
crpali,quam  ad  ordinariam  viam  luris  rcmiitic.non  noccat,  etiamfi  intcr- 
(tainpofl^flione  laeatur  poirideatem .  Idquod  luri&ipli  Aurta:*Bullac  z\AureASu!l.tc*M, 
omnimodocflconfcntancum.  Scxio  non  obcll.quod  aiunt  Pro- 
mifTioncm  Ca:farcam  manuccncionis  tcftamenti  Elcctoris  ex  co  inuii- 
iemclie,qu6d  C^fjr  teftamcntum  ncc  vidcric  nec Itgeric.  Quiamoris 
non  eft,a  Carfarcttftamenta  fupplicantium  vidcri  vel  lcgi :  fcd  fufticit,  b]  ArgJ.uU,  Cod M 
qaod  alios  lcgenccs,vcl  fubftantialia  tcftaincnti  Elcdtoralis  capitarc-  frecihm  imper*t9Tt 
cicantc*  vcl  rc^crcnccs  audivcnt .  Septtmo.  Contcndunt  c.\  con-  OM^rcnd^. 
craiio  Eipunnni,ina:cii\im  <S:  f^ormam  ccfiamcnciElccloralis  UuiCom- 
muni  &  Inipcrfi  Conlhcutionibus  conformcm  .  Imo  vidciint  iam 
quid  dicunt  Ncoburgici,  Bjpontinosad  lus  Communcrcvocantcs.No- 
tormm  cft  ennn  ,ip(orunimct  Neobuigicorum  confcfllonc,  tutclam  .....^^^-^ 
£lecboralem  jquampr.etcndunt^eflc  prartcr  &c  concri  lusCommunc . 
Ociavo .  Dilliiclc  pocciladvcilus  Ncoburgicos  repcrcuti  :non  audicu- 
<los  coscfJc,  rurclam  liuuismodi  prodigiolam  &  monflrofim  cx  Bullis 
Amcis  ambicntcs.  Qiiia  necvcrbulum  quamnuniinum  ert:,qwo  do- 
ccrc  pol]int,Carolum  I  V .  &:  Sigismundum  jus  dc  tutcla  liberoium 
tcftandi  Elcd^onbus  BulhsluisadcmiJTc,&  totam  lurisGommunis  cir- 
ca  tutclas  obfcrvacioncm  coc  vigihis  cxcogicacam,  cot  Icculorum  oblcr- 
v.-intiaroboiatam,obfcuiavcl  nulla  Claufula  fpccialiinfercafuftulillc. 

Tertio  loco  Ambeigicus  Aucor^cripflt*^;  Cctfarcam-tSH'*'  •  ij. 

jejhtem  manMtenttonem  tefkmenti  Elecloralis  pojjefjoriam  nun^nam pro-  ^ «-^/«/fi»- 

mtJfHram  fnfjfey  /i  notoriey  manifejfe,  ciare  ,perJpfCMe     evidcnter  eonjki-  ^^' 

ret  (  ui  ramen  Neoburgfct  dtunty  notor/econjkire  )  fHbgraviJfimu  panis  te-  n  o  t  o  R  i  VM  an  fir, 

fianientariam  tuteUm  EleRorihn4  denegatam  ^ptohthitam  tffe .  N,iw  ^  Eua.n.bus  teflanicu- 

Jtuic nefortftatt cofr^t^nt 9m»a /irpmt £/c^oref verhta ^Jhiiii. Secundg  dMCfilumelre»  " 
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multa  dtci  notoria  <jHt  tamen  non  funt  notoria .  Terttoynegando  ndds  rim 
dHbsam :ficutt  tnjhfimentum  ^ frivikgiumdickifreffufeaht^nMrmm 
UOHfacere  ^  (juando  impugnatur, 

Neobvrcici  <^uid  ?  ^dvocatum  *  Btfontinum  in  eo gra- 
vktr^  ue  dseuturmuUtiM » trrajfe :  citm  fiiat  vil fiire  dtheut ,  Uiu  pst» 
yiicmtumiuemkiere:  Neterium  ttikUuUudtfit^iukm  fued^muim  $B 
veleffe debet  netmm :  TdUf  ejfe  Confiittttku»  Priucifumy  ^  tegef  generMlm 
7<[otoriumexlege(3jurH  d^4(/^tieue,fiuteutiddfuiparari  ^  ret  judtcata , 
^  paratam  executionem  meren\  ne^atione  non  reddi  duhiHm:  Item 
innotffrio  lurii ,cau(i  l  o^ntiionemnoureejuin ,  nec proctJjHmMttfenteutitt 
folennitatem  yfed  fraceptnm  de  exeqnendo fujjicere, 

• 

SiD  TIOEAMV5  an  ita  fit  •  ut  dicuot  Neobargjd*  POf 
m^m  qysero  qaibos  argumentis  probacuri  fint ,  notorium  *Mc  tprekiier» 
ue  Tutor  legitimm  EleSeruUt  per  tefidmemurium  Tuterem  Eleltomiem 

excludatur  ?  Ez,  ^dzfocatum  Bipont  tium  contrii  fentientem  graviter]^ 
tnalttsQse  tn  eo  errajje  f  Sanc  uc  quidcm  ullo  Builarum  aptce  id  proba- 
turi  funt. 

N  E  c  o  B  s  T AT  cjuod  ajunt :  Bpontintim  %/idvocatum  fcire  ^  vel 
Jein  dehere ,  ief^es  pukltcat  neminem  Utere :  ueierium  ejfe ,  ^ued  emuihtteft 
velefiedeitetuetumita/u attem ej/e  Cenfiitmienet.  Quia HcetconccJamy 

l<g(S  <^  omntbus  notascrfil:  debere.*  non  tamcn  continuo  largiar,  cum 
ma!iuo'ccrrarc,quilcgesignorat.curnpofritaliquis,vcrbigratiamiics**, 
Condituiioncs  proptcr  fitnplicitJtcm  armatx  militi.T  i»norarc.  Scd  efto.* 
ej/  I  ^-s  -vnfptii-  l'atronovcl.\dvoratolcgcsignorarcnon' liccat,&alia  latiolitpatroni, 
ntt*^tmjm.7s.dep0-  alia  vcro oiiiicis.  nou  tamcn  conceda(n,AdvocatumBipontinumBulla« 
flmL  lmmfmt.$t.i>  Aureas&canim voainiententiam  ignoranp, vcl  diflimulaiTe.  Iro6 
a!i^d^»t!!iat"  prohabo, Advocatum Bipontinum Bullas Aureaaprobi^tt^tcq, pcr- 
nterj.ittiit.  ctpiffc:  &  notorium  Bullis  ipfis  tflc  .  proximum&lentorcm  Adgnatuin 

KOT  o  R.  I  vM  Tutela  &  Adminiflrationc  ElcdoraliperTciUmcntarium(ldeft£iedo* 
Byi.LA&vM  cft.ut  risteftamcntodatum  )  cxcliidi . 

Bull  i  Sigifmundi  f  t]ua  IkilL?  Caroli  1111.  qnxdam  Dcclaratio 
eft  &  expofitio  )  vult ,  ut  proxtmtor  zy^dgnattts  EleUorulu  D  E  I  E 
Tuter  C3  Curatorejfetieheatyfi  Principem  Eleciorem  Uberi^  impubertbttt  re^ 
hRie  muri  eeutigerit,  Vult  igitur  SigifmunduSjUt  fit  Tutor&  Admiol- 
ftrator,  qucmadmodnm  alii  Adgnati  DE  J  V  R.  £  funtTatQret  Ail^na* 
torumimpuberum/quoties  fcilicet  contingit  patrcmfamilias  Ele&o- 
rem  ictlicct^  impttbercs  libcros  fine  tcftamento » id  cft  >  nuUo  cond^p  tc- 

-  •  .    .  -  *   fiamcn«> 
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flamcnro  rupcr!lirf.>rclinqucre.  HujunTiodi  nan^queTutcIiDE  JV- 
•K  L,  l'uuUkgitimadl,nccalia.  Qiiianon  *pitci  t'amilias,redlcx(ficflc 
J  V^S^  Tutorcs  hujufunodi  dac&J  VR  E  icgicimoadcos  follicitudo  " 
Tatcl«  pertinct .  Vutt  conlequcticcr  Sigi finundus»  utf  roximjpr  Ad- 
gnatus,lcgirimamUcctTuceUm  adf«.(flct,cedat^Tefbrocntario:<)Ucm 
adniodum  Tutorcs  D  £  J  V  R.  E  Tcnamentariis  ce^nt.  tt  i  urfus 
Vult  pcrcoiifcqucntias  ncc^ffarias  Sigifnumtlns,  ut  proximior & fcnior 
Adgnutus  novam  &  inai.duam  P  R  T  E IV  &  C  O  N  f  H  A  J  V  S 
CommuncTuttlani  ncloninict ,  qux  rcrra:ncnt,irias cxcludat  .-quia  la- 
KsTutdaD  b  J  VK  b.proxmiion^^  (cniori  AdgnatopcrBulljsdtl,.ta, 
D£  JVR.£Tutdadictttnllo  modopoffct,  (iTdUmcotartam  vince* 
fet«  Notoriumcftcnim,  hzcduo  oppoiita&intcr  (econtraria  cxitlc- 
re.-DE  jVKt  Tutorcmcir«dtbcrc.&tamcn^KySTr:  R  ^  CON- 
TflA  JVS  CommuncTutorcmcfn  vcllc:  Itcm dc  J  VK  E  *J  i  t>'t.m 
cll.  dcocrc.  &  r  imcnnoilc  dc  J  V  K  li,  ad  TuttLim  admitti.  v-.  1  ..dcum 
modiiin.  quo  cxtcri  Adgnati  i',c  J  V  R.  \L  Tutorcs  cxiilunt  riit<ljni 
JVi^lS  Itu  lcgitimam  gcrunt  ;  &  g  rcrc  omniiic  Ucbent  «!x  adllricti 
fuiit.  Vn<k-  n^^cc  tUnb  coilligo  i  Notorium  JurisCommunis  «fittU»- 
rom,  quin  8:  juris  Gormatiici  c(te,  proximiorem  &fmUrem  AdgnMum 
E/eSlord/em  yidmn  Itr^-tonc  Fl  &oraliferTeflumentariumTutoremeX' 
eludi;  acpropt'  l  ui  N<.oburgicosincograviter(nequidgraviusdicaturJ 
crrare,  quod  110'orii.n  illiu  juris Cxfirei,Gcrmanici0cCoiilinuiiisdi£> 
fimulcnt.quodtmi.n  'plt  iliunt,  vcl fciredcbcnt. 
,  Ac  proinde  faciK  Ncoburgitis  concedam ,  A^tf/mVvm  ^  tUnd  luris 
Cquodcx  lege  Sigi(mundi&  JurisGermanicidilpoficionc  retuli )  fenten^ 
tU  &rei  fmdicatd  dfMtparnri :  mdimc ,  fearmmm  mettmtiemtm  mereri , 
knjmmedt  netortHm  BipentinerHm  ne^attonenemr^Uidtiinmm  :neein  tnU 
ne»eri»emipi€egnitionem^necproceJfi4nt ,  neefimentin  /o/ennitatem  reymi^ 
ri ,  (ed  preceptum  de  exfeejHendo  in  eo  fnfjicere :  coquc  Juris  Communis , 
Caefarci ,  Gcrmanici  notorio ,  Scrcniirunum  Bipontinum  (Tcftamenta- 
rium  fcilicct  tltCtoratus  Adminiilratorcm  )  contra  &acivcrfusomncs, 
Tutelam hujufmodi  legitimam  iilcgitimam,vcl  luris  &  tamen  non  dc 
J  V  R£ ,  adfcAaotes,  D£  I VKE  ipioque  I V  R  £  tuendum  ac  manntc- 
acndnmcfle.  Quiiiimopotdlamplius&adhacdici,notorium  il- 
hnd  TVTEL.i£  proximiori  &  feni(^ri  Adgnaco  El^orali  de  IVR  E 
dclata5(abintcftatofcilicct.  &:nMl'o  lilcflorali  tclllBlnto  cxiflcntc^& 
tcftamcntarise  ccdcntis ,  E  L li  ( . T  O  K  A  L E  N  O T O  Fll  V  M  di^i 
poiTci  UCfOCC  ^UoiJtiwCti^es  iiupuii  yabiS  fadisquc  ^olitn  agnovc- 
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tunr,  &  noacetiam  agnittuosdttbitari  nonpoteft.*   Contc^  notoriunv 
luiis i  Neoburgicis  prscen(iim,notonameue « quod  Impedi  Eiedbores- 
^floitro  modo ,  nec  «ertMS»nec  &Q3sagfiolcanc,quod  nuper  pationitf 
^4*  il^ohtiaiisinnaic*.. 

^^ih^t'*    ^  N^EC  o  B  s  T  A  T  quod  aiunr  ^  ^eobmgici ;  BtpeHttnos  prolfare 

m»  pojfe  Notorutm  illmd  Ittru  Ele^onbui  omnibui  cognitt^  ^ eu recepti^. 
Umdati  ^JirnfMii:  ideofue  prafittijffe  vel fmjfe  /atiug ,  td  a  Bipontinii  Jileri: 
%\v.fmji ftriff  libf»  Ciim  <  in  manibus  teftamentarit  Tutoris  fim  & anriqua  inftnimenu  o« 
».  *dj«rt$me  /e.tth  iDniun\£Ic&orum ;  &  nova  Mogufltini ,  Colonicn/is,Trevicenfis ,  nec 
^^fmAiaS  **o"^^^^°^^"burgici  modemorum.quibiis  id  ewdenter  &ad  ocu* 
'  luni  demonftrari  porcft .  Quorum  cdirto,  cum  caufa  harc  coram  ordina- 
rio  iudice  vcnrilabirur,nondctrc(5babirur .       Ncc  dubitaic  qnisquam 
poteft,qum  onuics  ad  unum  dcmccps  Elc(ftorcsLaici,notorium  illud 
te(bLndidecutcla.iibeioruniruofum,iibiiuisque  po^leris  adfctturi  rnic 
&  vindicaturi  :£t  quidem  eo  diligenriusacflbadtius  quam  unquam  aa- 
iLECTORiBir*  fea,feceiint,nc poftJitem in hac cau(a Eledfcocali conteftatam , im6 tan» 
NOi  ANOA.        lummodo mocam,maIc  fideipodcfrorcs  Ncoburgicorum  fencenciafi- 
anc ,  &  ( vincenribus  (cilicec  Neoburgids  pacronis^  canco  1  urc  periaiiltt. 
filentium  (}7o!ienrur :  &  rurfus,  quin  novis  &  rccentioribus  Bullis  in  po» 
ftcrum  fibi lujsauc  caveanr  ac  prolpiciant  diligcnriiVs ,  nc  pofthac  vcluc 
nexivindbique  imgua  manibusquc  a  proxnnioribus  &  icnionbus  Ad^ 
gnatis  ierviKm  in  modum  teneanturyvel  ctrcumducantur . 

Sed  his  miflisinaliasNeobmgicorumilefponfionesinqpiramu» 


f  AD  ^ECTMAMQJARTAM 

ResponJionem  QApologeticam  J^ohHrgica" 
rtm,  RepUcatio  JBi^ontina  . 

*tim!m^!!^!^^  B  i  oNTiHos  Koc etJam  uti  poile «rgpmcnto Neoburgfci ^ 
M  A  L  jt'  F I D  E  i  «nonftrant  •  Dhx  BipntinM  foffidet  bontt  jEdr ,  &mtmimt  Mtfiuo  omni» 
jiimfuitBiponiini.ii.  ttm^uegentitfm  Iw^  ^  receptijfittyt  nbi^He  conjmetmdineyf^  §t/dem  de- 

mtttmrT^itm  Neoiimrgtctfe/ein  tomrpiiter^fmccefumi  /mhtf' 
bdfgicH .  cenjis  tuentur* 

*  •  •    •  • 
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Q  V I D  Kcobiireici  coiirra?    Piiinuiii  omnium  aiunt ' : /?7?i?wry-    ,^    »  «i 


noi  MaL^/E  fidet ejJe,^Mod  Im altenHm  CO  NT R  A  C 0  N S  C I E  N.  , 
TIA Ai  pojJidcdHt  :frsfirtim  ^p^iitt  N«9bmrgi€orum pubUeM  conujktit^  ^lf^I  i^'  vwtTrs» 


%^ALt/B  Jklti  f9fifirm«fif9ffiitimc0nt«/haMm:fmi»^  c]^.  ^^.ww.  Mi^ 

t9Mrov«rfiMmicafifi«mm fiir«%rtm^l(tm»»ptt$iiieittmp9fi4er«iMm*  t«m*xi.feMttJi^Sr 
f «i  tntirptUtmr  ♦  «•  ^<t^^'  l*»«dtt. 

Sed  FRiBTERQVAK  qucKl  Saxonei &BraiideQbargiciin]if- 

qaamhocdederinr.quod  NeoDargici  remad  (c  pcrrinentem  podldc- 

ant,atqiic  juredivino&huiliailomumtifia^^Kiliseftinnipcraaprxdi-  r 

^Urc(ponlio.       IMmijmcnim  dioirur : mcra convicia Karc  cflc,5*r#» 

nijfimitm Btponttnum  miiU  f.dete.xtjlere,  ve/ jtu aiienum  contra  confcientt- 

ampolfidere.       Sccundo  ncgatui,cundem  confcicnciam  reialienxiu- 

buifle  cx publtcis  Neobuigicorum  contefbtionibus,  litcris  &c  denuncia- 

ttooibos  adeom  finem  facHs .       Negacnr  edam ,  litem  a  Keoburg^ci» 

conceftatam  vel  motam  ha<5Venus  ri;c,  &  luris  ordinc  (crvato  unquam  .■ 

fuiflc,aailifit,malxfideipofllilorcm  Gidum:  Et  rurfliscoepiflc(cire>rem 

adfcnon  pertincntcm  fc  poflidcrc.    Acloris  enim  nullo  lure  pcnitus  ^Ji-TmtotmrjieH/ti^ 

muniri  vei  nixi  contcllationes ,Iiceri',  vcl  dcniinciationcs^^jbonxhdci  /'^^^^J^^^^aT' 

poflcflbrem malx ftdcinon rcddunt: alio(]^ui polkilor tjuilibct vcl juflil-  „{ljfj^,'  tff^mt, 

lunus,  per  huiusmodi  c^ncedationes  a<5bori$  injufli  > confcicntiam  rci a-  tium.i 7 .  c«d  de  rei 

fienc  nabere  inciperec ;  dc  procinoi  ( fi  Tera  Ntoburgicorumr  lencendn  ^»diemf   i.  fima^er 

cfia)reipofleffionccedccedcberet:<]Uodinterabfiic^Iurbian^f^^  ILSf**''^' 

MDdnmca. 

Nb  c  f  s  t  qv  o  d  Neoburgici  refponfum  ex  Vlpiano  *  a Bipon* 
dnbilepromtam  rcprchendant.  Aptum  quippe  Bipontinis  eft  adroo» 
dom .  qood  ita  fe  haberc  reri ,  fadi  (peciepropottca  fic  demonftro . 

Puian  redc  fadum  teftameomm , { in  quo infiitatas  hcres  ate foi )  ^  ' 
ciim  tamcninutileteflamentum  cflct:  tcmortaobonatua.vcluthcrcstu-  t\j§irmfMtnd.  f . 
ns,occupavi :  &  fic  in  luic  vcl  fafto  crravi^-quia  rc(^>cFa<5lumcflc  tcfk-  Jttrtadje6,mSnr^i9 
menrum  putavi,quod  tameninutilcFuit,&exeoifcct  inuciii,pcflc  mctaa 
bonaoccupare  crcdjdi  VcLuiicrior  AdgnatustcmorriK^  bona  tuaoccn-  ^  . 

♦pa vi . cdm afios me pr jecederer^dgtiinif roccupwfi ^in^jam.cumputa-  f}f^gZ"in*i^Zde^' 
^fem  mibf  poiiut(fi>rrd ob fumman^qnemiRi  ceeirmimer^tft amicitian  )  ri .  jtrg  i.  u  $. / 
''bonatuadeferrf.qudmalteri&ficinlurccrraTiE?    Sat)cpra:dononfum,  tiemtffJ^frMterit  d9 
quia dolocarco  l:cctin iureerrem .       Haec  cft  Vlpiant fencentia;noje  Hf^^lfi^^^*^*" 
^pouAScrcniijuna  n%mmiatt  iiiBinin>i|i>  fiiqaentcm  in  mcMhgiiyiijji  ^.^^^^  i 


0* 


^    •         Digitizcd  by  GoOgle 


t66  De  TvTEt.  EtECT.  Test. 

ScrcnifTimus  Bipontinus ,  ultcrior  Agnatus  Elcdioralis  rcmotior 
Kcoburgico,  Admiuiftrat  onem  Elrdoratcm  priorefttdejMus  .cumti- 
mcn  cum  praeccdcret  proximior  Adgnatus.  Ob  cam  (kn^  cau(am  ia 
dolovelmala fidediccndusaNeoburgicis  noncfl.  utpafliniab  ipHs  di- 
citur : cjuia pott fl  luris errore (e|uftedefcndcre : dicci c niqucfc  I  elU* 
mcnto rolcnni  Elcdoris  dcfun(5li  munitum  &p<.rruarum,qu6dTc[la- 
nuiu:iius  lalis  Tutorlcgitimum  longo  podfcintcrv.tllo  rdinquat ,  t!c- 
Ctoralis  Adininilirationis  poircjTiontm  adcptum  cllc  •  quii  luris  error 
cxcu(ati^dolo&  bonamfidcrainducit.  Vtdcnt  Ncoburgici  ( jocit 
quibusutuotur  omilIis)pol2epratdidam  Vlpiani  fententiam  lervaus  ter- 
minisC ut  ipfimct  loquuntur^  tcrminantibus,ad  Sereniffimi Bipontixu 
Cauiam  8c  defcnfiooem  admodum  commod^  transfcrri . 
n]  Ex  d  l.  is.  ?  ^»'  Ncc  ohflatquod  \coburgici  fhttm  cxeodem  Vlpiani  *  loco  pro- 

mmie  Itttm  itntfjU-  jj,^us  ful^jiciuiu :  Poii  ittem  con:r/r.ir^m  QyJ^C N E S p9jJeJfot  a  .  ncpere 
tmm  '  .muUpdet  ejfc  ,  (^mti  ir*i>j  posl  controverfi.im  moi  im  .  Abutuiuur 

euim  NcoLurgici  illo  Vlpianiloco,  quialocum  illum  abhypothdi  fua 
ad  thefio  extendunt.   Ylpianus  cnim  de  reo  fivc  poflciTjrc  pctitione 
liercdiiatis  convento  loquens  tradit  *  in  hereditatis  petitionc  omncs  pol^ 
fcnbrcs  pofUitcmcontelutam>imopo(lmotam  tantum  controvcrfiam, 
,     malajfidci  poflenbrcs  cflTc.    Et  cur  qua:fo?  Qui.i  pofKlfor  hcrcditatis 
carct ''tituio,&  intcrrogatuscur  autquotitulo  pf)fTii.lr.nt ,  nullum  tiru- 
c]  l.ijM  tnierregMtm  ^1-"^»  alicg  it .  lcd  hoc  "^tantum  dicit  vtl  rcfpondtfi,  fc  poirkicrc  quia  porti- 
xx.^x.delasxttUtiUH    dct.  ac proptcrci ilatim pofl  litcmmotam,idcil,puU  inccrrogitioaem 
fmrimt*  &  reiponfionem  illam  incpca  m ,  malae  fidei  pollcllor  ifle  ccniiniir :  &  ob 

cam  caulam  malae  fidci  pofll  flbr  citii^s  pnefiimitur  >  ut  Albericus  ad  illum 
Vlpi.iniIocuin  noritum reliquit.  Igiturnon  loquitur  Vlpianus  rcgu- 
laritcr  deOMNlBVS  poil.  flbribus ,  fed  dc  liereditatis  pofleflbrc ,  qui 
titulo  carct,  advcrfusqucm  pctitionehcredit uis  ac;itur,qui  inlurcin- 
tcrrogatus  cur  poiTidcat ,  adco  impudcntcr  rclpondct.^Silocotitulinu- 
dum  bctum  aiKg.u,  hoc  modo-*  ^ojjideo ^^Hia  po/Jideo,  Erit  ita- 
que  fcnccntia  ioci  illius  hujufmodi  :  Omucs  polTcilores  qui  titulo  ca- 
lent^&oaUamtiiulum  alkganc,  matas  fidei  poflcflbres  fieri  incipittoc 
ftatim  poft  Utem  cooteflitaoi  :  imo  poft  litem  taotiim  motam  .•  quia 
c&mtitulocarcant,  ncctitulum  profcrrcvdint,  aucpofllnc ,  citiiisprar. 
fumuntur  mala:  fidci  poiTcil()res,  quam  alii  qui  ticulum  habcRt,vci  fe 
Iiabcrcdicunt .        Lx  quibus  apparet  locum  illfmi  Vlpiani  ScrcnilTi- 

mo  Bipouciao ,  Tuioci  foiami  ccitamcuio  dato  ^  a  Ncoburgici-i  non 
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fofti  objid  •  vdutl  niinDm  titalttm  habenti .  Quia  (  ut  «ntoi  dlAum  t 
9c  notorhim  etiam  eft)  jiiftum  titulum  &  in  omni  fure maxime  favor»* 
bilem,  flquifquam  allns,  Dus  Bipontinushabet,  ncmpc  juAum 8t  (b- 
lcnnc  defundi  Teftamentum ;  &  quidem  ( quod  bonam  cjus  fidem  au-  ji^^^jJJI^*/*'* 

get ;  a  CxGrc  in  poirdTbrio  tacitc  conHrmatum  Jitc  aJ  juJicium  ordi-  DofitrtJtM  LQuiji- 
narium  rcmilli  .-  prarfertim  ctiani  ciiin  *  lot  Elc^torum  Priri.i|Him  &  Uditm.ji  i  ^uum  4, 
Dodorum  opinionibus municus nUlruc^us^uc lit,&  lic jullos in coafci-  »«'/'»•  t. ^  f*g-  *• 
entia  credcndi  litiganditjue  caufas  faabeat.  ,  "^**.^  '^ff''* 

Videotita3UcL«^iw«quiffimi,qtt^  Jr.l'r^"- 
iMirgtci  Sereoiiiimum  Bipontinum  illo  VJpiam  rcipoiiio  peuvcnnt  vcl  mmmm  tm^  ni 
petcrc  vclint .        £t  alioqui ,  &  pnrci&^  (ut  voluoe  Neobui^i ) fic-  fnitmdm^ 
pcrius  Vlpiani  rcfponfum  adomncs  omninopoflcfTorcs  pcrtincrct,  ji*- 

'  ftum  titulum  vel  juftam  litigandi  caufam  habcntcs ,  nuda  fanc  actorts 
petitioncaut  contracJiclionc  malae  fidci  polfclfor  ficri  quis  fiicim  inci- 
peret,&  rem  protinus  actori  rcftitucre.,  vcl  poflcflioni  cedcre  ,  vcl  fe- 
qoeftro  committere,8e  fic  refiui  vel  rei  (vat  polTcisioQe  carere  ante  caulam 
ieeitimeeognitamScieiitentiamlatamtcneretur.  Etquidfi  proxt- 
mior&  fcnior  ^dgatus ,  Adminiftratioiiis  poflefiioncm  cx  voto  jM^ior 
adeptus  fuiflct ,  &i  reftamentariusTutor  controverfiam  ei  movcrc  nc- 

-ceflchaberet;  an  proximior  Adgnatus illico  vcl protinus mal c  Hdci  pof- 
fcirorclfc  incipcrct,  &audirc  vJkt?  Non  puto  Ncobnrgicos  id  un- 
quamcuiquam  concciluros.  Dcfinant  itaque  &  ipli  ijiponiinis  ma- 
lam  fidem  objicere  ex  ep  (bIo>  oiidd  Bipontinis  de  Tutela  EleAotali 
qualis  qualis  mota  fit  controverna :  &  iUo  Vlpiaoi  loco  perperam  in- 
Celle&o ,  cefl^cntdeincepsabuti.'.&Iocum  illum  diUgentius&attentiut 
]egant&  inteliigant ;  ncc  illo  utantur  adverfus  cum,  qui  interrogaius»  ^ 
Cur  Tutclam  E!c(5tor;iIem  gcrat?  rclpondct :  Id  o  j^erot  tjnia  TaM^t 

.  J9leri}i(4  EUcloru  def  tindi  hut/eo  yCijATu  re!cr-pto  e)tti<jHe  Cyimera  eaten!44  *  • 

firmaiAi^Ht  maU  (idet  prafnmp  tontm  exciudani :  nifi&  ipiam  Cajfarcain 
Majcflatem  mala  fidc  rcfcriptum  Ixpc  ailcgatuiD  dedillc.  allegare  veUof 
Neoburgici. 

Nbc  obstat,  quod  Neoburgicl  Mttr  ^  bMe  pejfeffwnis  vd     ^  ■  ".'^vr/T.v^w 
TmteU  controverfium  ^  fnl  .tcenfem  ,  tantam  differentiam  effe  JhatHUivL.  ^  j^J^  ^  toHtmer' 
qtianti  (It  •n'e*  Solem  iS  tenehrji^ .  Er  cur  qu^cro,  ciim  iifdcni  dcfcalioni-  , 
busutaiKur  hicbipontini  quibus  in  ilJ  i  caula  Ncoburgici.''  ncmpc  lurc  caursachsjas  cutcU- 
Divino.Gcntium.Civili&aliis .      Qjiiainquiunt  Ncoburtiici,7'0  T l  H«|ontt9ve«fi», «11111 
iAAi fene  Orbtmttetutt.eaai  pojjeJionem,qH4ftnm  Netknrgietsreftrttnr,  N«,biugi«  ? 

■  *     ,  •  »  %.  • 
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tft ,  uecclkni ,  nec  precarih  ad^uiJttAw^  rfid oprimu miximis  finttis  (-4'  vini 
humam  iuru )  dominii ,  heredtiutis  ^fnngumu ,  prtmtgeniturd ,  paci$  ^ 
providen^.m^9ritm ,  d^t^Umm  ii^itmtmmrttm » frtviUgUrmm  mii»tM 
fHcceJfionit  ^  §mnfm  extrmtmrmmvim  fr^thmiitm ,  hmbtmtimm  vim 
fimtntut ,     tnitumimm  fottHmem  propris  mtMritau  imgredifndi  pof- 
filjiontmtmnmmm  ejje : prmU^  mitem  omnUmt  / NVASIO  NE  A€ 
Biponnnum  deflitui  ,f(t  ex  pr^cedentihiu  (inquiunt  Ncoburgici )  orfjni- 
hus  li^ftct  :  idco^ue  tintverfo:  pnnctpzs  P^nitos,  cfuorum  je  foctum  Dux 
Biponttntis  fhtetur  ,pu(>Uco  firtpto  tefiutot  ,jt*jkzrn  ejje  catifatt  i^{€ob:sr^ 
gieorum  ^  Brattdcifurgicorum  pojfejfionem ,  ^  dtgnam  ( t^Hod  re  ipju 
fiitermoiL  )  ^utc  mrmti  deffndMmr . 

R  £  c  T  E.  Sed  quomodo  probabunt  Neoburgid* tod  Orbi 
jim  !nnotuilTc,pofrvfrioricm  iilam  luliaccn(em,vi  non  qutfitimcill'» 
cum  Cr(arca  MdicRas  ,  &  non  pauci  Imperii  Rofnani  OrJincs  fe- 
cus  fcnferint  ,  &  ni.ignis  cxcrcitibus  iuUacum  cxpuguatum  luufc  al- 
legent  ?  Si  vim  fuam  jultam  cflc  ,  ac  propterea  (e  manut<.ncnuos 
dixerint,C<]^uodnos  (alvo  Bipontinorum,Braadcburgic'.rum  &  SazOr 
nicorum  Principum  Jure»  in  ccteris  largimur,in  feudis Eledori  Paia- 
tinoapertis  minimdO  cur  non  rque  Sereni/Timus  Bipontinus  in  Ad** 
miniftratione  B\c6tonM  maautenendus  erit :  c-^ina^tquMi  toti  Orbi 
innotuerit  jam  ,  &  innotcfcat  adiuic  hodie  ,  fine  vi  vcl  mioima  ScTC* 
ni/fimumDfpontinum  poHclTioncm  adprchcndifiTc  ? 

Sed  optimii  maximie( int>|uiunt  iScobuy^cijtttu/ifdii/rKi  ^ hu" 
mdtti  Juru  ^c,  Imlincer^ pojjidtiit^  Neobmrgtct  ?  £t  Bipoutinus 
^n^  in  Admintikationeiiac,  necdcterioribiif,necpaociorilMi^im6 
fibus  8c  aperiioribns  luribus  nititur ,  quam  Neoburgicut  «ut  lihro  II. 
fupradocuimus.  Scd  &  in  iuliaccniibushmilcprorfu^  jusmatri  liut 
Jlluflrinimae(uti(broripoftremo  dcfundi  Ducis  luliaccnlis )  competcrc, 
alicgatccfiamcntariusnollcrAdminiftrator.  Infupcr  Ekclor  Palatinus 
Comitaium  nova:aquila:,  Barouitum  Mojiach  ^  aliTkiu^a  opima.qux 
^majoribusfuisDuccs  luliaccuick  rccognovcruut,  adNcobui^icos  ncc 
iiiimio  nec  huaitno  jurc  pertineredlcndit» 

t/^  mmiverf  Frimapm  f^tttti,  fmormm  fi  fieimem  Dmx  Bipm 
"teimr^hltco  Jcrip^^ufmH  fiim,JmjhtmeffeNeohitrgii0em&Brki 
gieormm  poUeffionem^  (jf  Sgnam  (^ut,  armie  defendatur  ^uod  re  ipfit  pr.i» 
fiiterunt  ?  £t  utique  iid(.m  Principcs  Vniii,  {  quorum  ie  {bciojH 
Ncoburgici  fatcntur  )  priterquam  qubd  Elcdori  Palatino  ,  non  raa- 
j^^|iuUa  iUf  iibi  i^ fc  &  iius  iueredibtts  j  uu  aec  ^ipoocmis  Pria«> 
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c^ibiiS,Bnuidcbiirgicis  iccm    Szxonias ,  (uisauxiliis  pnejudicare  vo« 
'  luefunt,  (utcx  Adlisdeinon/lran  potcfl: )  li  non  univerfi,at  lanc  po- 

tiorcs&pliircs  (  ut  Rcj^cs  duo  porf.ntillimi,  «S:  Oidincs  Illuftics  Hol'  •  . 

,  landia:)  Screnilliini  Bip.  juini  pollcliJosicm  ,  l"urolx  fcilicct  iS:  Ad.ni- 
-  nilhationi!»  ELc^  a.ihs  ,  jullam  jam  atjnovciiuu .    In\6  piarccr  Piiu- 

cipcs,  &Stacus,  ahi cpot|ticeandempoflcflioncm Blpontini  velutju- 

•  •  lUflimam  probarunt .    Quid  multis  opus  cft  ?  Elcdores  EccleiflaiHd 

omneSt&firandcburgicas .    Quidatnplius  ?  Ca:/aripicfiiprcmiis,& 

•  cius  augufta  Spircn/is  Camcra.      Huiulinodi  lanc  ncc  tor,  ncc  ran-  * 

*  •  tapoddlionis  iu.c  luftV.igia,  Ncoburgiciin  cai  f.i  vcl  pollclllonc  lulia-  '  • 

» ccnii  huculj^uc ,  u.tujc  paliiiniiQC  cuuiUime  ailcCUuac,  obti^eLc  po- 

•  lucrunt . 

S  ED  viDEAMVS  accuratius ,  quam  optityis  maxnnisque  ci- 
,  ' tahs, ,  non  vi ,  clam ,  prccario ,  poflidcant  Ncoburgici :  8c  inter  Bipod^ 
'tino&&Ncobui<^icos  fblos  (Marchione  Brandeburgico  Duceque  Sa» 
xcnix  omiflis ,  qui  (e  m  Ialiaccniibu:>  Ncobur^icu  jurc  pociores  d^-* 
cunt)  incatur  comparatio.  Vi^  folida ,  non  Unc  futiorc  &  pulvcre, 
(Sc  multci  ciuorcNcoburgicipofTcflioncm  luliacenfcm  fiinr  adcpti :  Bi-y 
|)ontinus  Admmilbationcm  ticcloralcni  fmc  vi&motuvcl  mxmmo, 
^^deniquciinefudore&fanguine.       Titulum  Iiabenc  N,eoburgici? 

•  Haber&Biponrinus:  TeftamcntamfaliccrEle^otisdefim^ibleniie 
&  onmijiire   1 1 1 1  c .  nn  >  uc  libro  (ecundo  docuimas ;  6c  quidem  ab  Im- 
|>cratorc  inpollcllorio  (utiupratlidumcfl:)  confirmatum,  &aCuria    ^    ,  ' 
prob.irum.       IVincipcs  Vnici  jnfl.im  Ncoburgici  in  agro  luliaccnli 

■-.  poflcflioncm  agnofcuiit:'  Et  iidcm,  IJipontini  quoquc  pollcflioncm, 
utantcadif5lunicfl.        Agnokuntur  Ncoburgici  abExtcris  quibufl 
Alam  ?  Bipontinus  a  pluiibus  <5c  potionbus.       Autontate  propiia 
«mgrcdi  poflcflioncm  Iuliacen(em  Ncoburgicis  licuit,  cot  Prindpum 
.  liifiiairio  municis  ?  Licuic&eodcm  modovel  jurc  BipontinisEle^- 
xalisAdminiftration is  poflcflloncm  autoricatc  flia  ingrcdi ,  coc  fccdc*  ."^' 
*Tatorum  Rcgum,  Piincipum,  Stacuum,  Ordinum  confcnninixis.  * 

•  •luseftNcoburgicopoflclTIoncm  fuam  armis  defcndcrc  ?  Non  vidco 

'cur  non  Bipon[inis  idem  •  jus  armoruin  ,  h  rcs itapofluict  ,  iit  com-   a]  /  */ 1//«;.  jr. W>  jit. 
mune  ?        Qujmmo  potcft  dici ,  cpiod  mclior  &:  maior  iir  ctiam  ■^'"'*    ^''g- (^* 
in  eo  titulus  Bipontini  quam  Ncoburgici  .     *Pr/iwo  quod  Ncobur-  J^^J^^^f* 
^ici  complures  Adver&rios&contradiftorcshabeant,  qui  litcmipfis 
,  movent ,  &  ipfis  Ncoburgicis  maximis  titulis  prsrfcni  cupiunt ,  & 
]^eobui^C!pnuii  Ticuios  clcvam  &  incuian^,  quaii  nullosy  vcl.inr 

......  ....  ,  Y  y  ,        ^  , 

"  *  -.4.    ..  »  **•-•*•'•'-. 
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jullos :  cum  ScicnilHmo  Bipondno  in  hac  Adniiniikacionis  CAuiaunus 
•^'  tantum ,  ifque  prxten&s ,  contcacliAor  &  adTei&ritis  exiftat .  Stm 

emtdh  qa6d  poftlongum  &ti$  tempus  &  ex  intervatlo  nonnihil  pro» 
lixo,  Cedis  vcl  arcis  Iiiliacenfis  poficinoncm  adepti  Cant  Neobiugiciy 
pneiidio  cx  illa  difcedere  coa&o.  Bipondnus  ver6protinus  Sc  in* 
aj  luCt^ulfyit      conrincnti  '  poflclfioncm  vacuam  cft  .ulcpcus,  ( ab  iplb  cjuippe  Elcf 

dtorc  adhuc  vivo  &  Ipuance  ifttc  collccatiis  6w  immiirus)  nallo  pof^. 
^  feflorc  pcnitus  cicCio .    Tertio  quod  Ncobuigici  plurcs  compolfcA 

Coies  iam  inagro  luliaccnfl  habcanc  :  Bipontuius  vcro  rolu.ipcr  Dei 

fRitiani ,  &quiecd  commodcquepoffidet.  7«^rMvi  quodNeo* 
urgiconim  titulus  nec  ab  Ele^nbus  ,  nec  i  Cciare  ,  hec  i  Cmuk 
Spirenli  hadenns  probatus  eft :  ciim  a  prardidlis  omnibus  tituUlS  Bi- 
poncini  jara  Cit  agnitus .  Vt  hinc  quifque  coilig.it ,  Ducem  Bipon« 
tinum  non  modo  pluribus,  fcd  ctiam  non  dctcriotis  noc.v  ritulispof^ 
rcflloncni  Adminiilr.itionis  Elctftoralis  dclendeirc ^  quam  liiam  Nco- 
burgici  poflint  luliaccnlcai . 

Sco  AD  alia  traii(eamus. 


.  .  f  DECIMAMQJ^INTAM 
Rejpon/ionem  Apologeticdm  Neobur^ 

gicomm  y  RcpHcatio  Bi- 

fontma.  ' 

« 

f'if**'*f*'*  (^P-  D I  T  F.  R  V  K  T  ^  Bipontini :  Se  non  terreri  TslcohHYtrtcorum  rn'mis\ 

inprm.  Rejponfio'  tbiicientiHTi  pxnos  Aure^rHm  BHlUrum  :  tmo  ccnvoitcnuort  loco  fc  dtm 

nu  ^fologttic*.  monjhaturos  ,ipfos  Neobur^icos  tn  dui.trum  B'tlltrum  pacnMinctdtjJe» 
c)  p  49.^iferf  9mm  Neobvrgici  quid  ?     Bipontinos  '  evidenter  C  A  L 

du  Crwrrr^w-  M^tARl,  ^puniindhsep.  Quid  prarterea  K /Wf«ip*r  <  2^f- 

fn^eriirfbmrgiet,  ^w^fiHi^ry^^igreffi jom Dei iinejSdo  Mmum  LXIit.  r  V  i  s  s t 

cl  /  uML  C  Je  tmem'  AD.NfONERE  LIBBJtE  OE  ERRATIS,  ^  imminentit 
dA/.  ^refiKjmrum.     difpendH  magnitndine  eos,  tfHt  ftngninis  neceffitttdine  Jlhi  ccynnnUi  fnnt : 

C  O  R.  R  I  (J  E  N  D  I    ^ifrfi  jfffa  eti.tm  Civf/ta  *=IN  CORRlGENDlSjVNlORinVS,PR0 
pto  quailtate  deiiAi 

Ducisaipontini&d«.      QVALITATE    DELICTI,S£N10R.IBVSPR0PINQ^IS  TRl-, 

ftiadi  ElcAotti,  ftr      bvantpOTESTATEM.'  fiSLI.IS''. 

Keobui;;i:o  iribuunt  .  . 
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Bellissime  finc ,  vcn-.iH:»} ,  dc  appofitc  ad:iio Jum .    N im 
cx  prxdictis  dcmonftnmcNcubuigici,  Jllull  iirnmi;n  Pancipcni  Nco- 
t  buigicuin  ,  vclut  knioicm  piomnc^uum,  Ivs  corriglndi  iu- 

M  o  a  E  s  pro  qualitate  deh&i  nabuiHe .   £t  qui  Cunt  ilU  qaxTo 
^  IfzoAfisin  pliuali  ?   Totus  jom  Otbis  atidiat  *  Sand  Neobu:gict 
*    iHKmui-  &a<loculumc!igito<leAgnant,Iilun;dili.num  PnncipetiiNco* 
burgfcum  vclut  (cniorem  jus  habuidc  corrijjcndi  prinioScrcnidimum 
fcBipontinum,(ccund6  Friclcriciim  II II.  y.ix  mcmoii.c  ElLcturcn'  , 
"velur  .cratc  j-miurcs.    Quiti  incivilius  dici  puliit,  non  viJco  Al- 
tcr  cll  cti.tni  ivrhiis  (ivc  laftus  Ncoburgicas ,  audcic  taniis  P.inci- 
;    pibus  delitiHm  ain^uud  opprobrarc  >  &  pio  iiualitacc  conuu  dwl'U:i, 
*  Aids  animadveiitoncm  ,  poteflatcm  &  Imperiura  duos  illos  Piind- 
pes  corrigendi  /ibi  (iimcre .       £(l  &  in  eo  vitium  vel  erratum  Neo- 
Wgicorum  nonmliittS  ,  quod  iLiimcluraElcftarcm  IrsioREM 
vocenc.    Nam  licct  nnnis  vcl  xtatc  liiperatus  ab  lUuftiilllmo  Nco- 
'  lurgico  dcfundiis  fuciit  E'c»5l:or  ,  non  cx  co  tamcn  (cqtutur  ,  EIc- 
'  '   ^^o.cm  vclut  lunioicm abillufLiiruno  Ncobuigicj  ,  aut  vclutrcuni 
dclicb  .dicuius  pro  qualitatc  cius  coriigi  pocuiUc.    Si  tancum  Mo- 
M  b  Rt  poile  dixiflenc  Neobuigici ,  plus  ^tis  dixiiTent.   Scd  quis 
qnjefo  Conlanguingus  £Iedfcotalis  jus  co.Tigendi  dcfiinAam  Eledlo- 
lem  (  velut  alicuius  dclidi  rcum  ,  &  artacc  juniorcm  )  habuit  ? 
'    ^dd  .tr  mf.ipcr,  in  Principaltbus  &  Elcctomlibus  familiis  non  ita 
nobis  fpc  dtandam  xcarcm  cHc  Principis  vcl  Elc<5loris  ipfius  ( ut  ica 
loqu.u"  )  rci;nantis  ,  qu.xm  dignitatcm  cius  &  prxemincntiani  :  cu- 
'     ji's  \!gotc  vcl  mtuitii  Senior  fanc  ccnicri ,  dicique  dcbuit ,  &C 
'  -  pro  Scniore  ab  omnibus  Adgnacis .  ( lioet  secate  pioveftis  &  dccrc 
pids )  coiendiiis ,  venerandus  &  honotandus  temper  £iit .  De- 
tiin^s  cnim  Eledor  ( ut  hoc  omnes  (ciant )  licet  state  junior » 
pnmu.s  rar.icn  Pdnteps  yeiacque  capuc  cotius  Palatina;  £unilix  fuic , 
pL  totiiis  Adgnationis  Gcne.ircham  livc  Protopatrcm  (  ut  ica  dic.im ) 
rv'pra:(cntavit  .    In  illa  kde  vel  arcc ,  in  qua  primus  Adgnacio- 
nis  totiu;  Pal.uin.r  parcns  ,  (blus  S<.  unicus  fcdic .        Inrcr  o- 
mncs  qui  vjvunc  iiodie  ,  Rcgcs  ,  Principcs  ,  Duccs  ,  hoc  jus 
ycl  it  iacTo&ndum  &  divinnm  conftandmm^  fervatiir  »  uc  pri- 
fnogcnito  natus  ,  oetcros  ciusdem  £imilia;  pnecedat  >  licet  annis 
felaetatefcniorcs ,  ^  uc  ab  Adgnatislicet icnionbus,  yelttc  P A R bn s 
«    ^  C  ▲  F  T  T  totius  AdcaAdoii}«  honotcciir  &  colatur :  -ut  omnes  ipfi 

Yy  1 


IVNIO&BM  m 
mA^  vtwMt  Naobiis. 
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b]  /.  *»/V.  Je  Emttt- 
dMiene^cftnjittrm* 

c]  /./.  Lfiir.mli,  • 

tor  7  §.».it,d9ht' 
dl  jtdt.  tnutmmCtiL 

Thtodof.  ile  emenJat. 
frofttt^.  tltiyfrfiuiUt 
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tanqiiam  Dignitate  feniori  aiSuganc >  caput  aperiant, loco ee* 
danr  :  .ut  ip(e  vel  ciiis  pcdonam  icprccfcnt.ins  Atlminiftraror  cartcros 
veliit  juniorcs  admoncat ,  nc  dicun  cuin  Ncobiiii^icfs,  corrigar. 
Hanc  condictudincm  Sc  lcgcm  fi  a  f.inuliis  Pnnciivahbiis  {ulhilcns, 
dvac^.^..xA  6c confulicncm lummam indiixcris,  «S:  vilcni ac  contcmptibi- 
lem  '  familiam  rcddideris .    Eanirper  Orbis  luiiverfi  famiiias  omnM 
Rcgia5  &  Prindpales,  jusiUudconftansfitum&mviolabilereperientf 
Ncoburgici .    Vnde  puco  colligi  merit^  poccft ,  Elcdorcm  defiin^  ' 
«fhini  ,nonminii$capirtc  juiis  inmonendoproximiorc&Seniorc  Ad-.' 
gn.-.to  h.ibuific,  quam  Nccburgici  in iprum  libi  (amprcninr  \  t  l  adfe-' 
rucrunt  HltCloicm  dcfunctum .     Qja:  lcnrcntia  qucrn  trii.l:um  vcl 
exituni habcrcponit,  cogitcnt  cx.ictiusNcuburgici.  N.un  lariusopi- 
iior  ipriifuiflct,  vcibis  illis  jMHiora  ccrrjgendi  non  uti,  cx:  Eicctoribus 
talia  juranon  fuggcri.  EftficeoinciviliorNcoburgicoramdecor^ 
rigcndis  junioribuspropinquisafenioribus,  eic  loce  Codicis  ^  allega^ 
no,  qu6d  etrriggmU  verboibilex ,  jus&  poteftacem  janioris  propin^ 
quiincorpusctiam  verbcribnsconigcndi  permittat:  utfblcnt  in  fcho^ 
lis  '  amagiftiis&prncccptoribus  difcipuli  conigi .  Etita c|iioquc locum. 
illum  Anianus  vctus     Codicis  1  licodoiiani  Intcrprcs  cxpoiuit ,  8c 
privatam  anniiadvciiioncm  pro  privata  diihictioiie  verbtnbtu  cfirri» 
^endi  acccpit»* 


e]  f.  4».  verf.  Ifefte 
vtrpt$Uenmmtfi» 


Nfic  oBSTAT  tctam  qaod^ecundo locb dicam « ;  nom 

n«m  rjfe  ab  cjf  ::io  P  ATR  VI t  efMiParenti^  loco  revtrcnter  colendtu  efit 
minart  ruinam  familixpropincfHis  ^JivieUtttin  eadem  famiiia ,  ab  eitudem 
famtlitt  perfonis  ,  in  eadem  caufa ,  tantA  vekementta  non  iantitm  ne^^li^ 
f/el  Jpertu.,  fcJ  tmpftj^M^iri ,  ^Modantepaucosannos  froJSm^l»,  inwUittii^ 

fio.juflo,  habitum     prontinciatumefl . 

Pri  mvm  -<nim,  uthicantiquifiinmmprovcibiumprxrcrfain, 
Semper patruos tn  fratrum  Jiltosjeveros  effe,  lanc  laudo  quod  aiuiu,  pa^ 
trttnm  Penrmtu  Um  veHeratidim  tffe .  Nim  ex  eo  iiifero  vidfH  m ,  ?4» 
trmum  froiris  filinm^  FiHi  moJo  fra^etn  ^  cmm  oo  mitiiti  Mtrtd^ofe, ' 
Inio  defcndi  potcft: ,  Bipontini  Ducis  partcs  hadcnns  fuiflcrfic  hodie 
ellc  ,  vclut  Adminiftratoris  Elc(5toraIis  ,  Ncoburgicos  iicer  actate  Cf 
niorcs ,  moncre.  Nam  ciim  vjccs  ElccVoris,  (5c  lic  munus  publicum, 
fubinnc  ^  Elcdocaic  fuitincat ,  non  quid  Adgnaco  piaccat  vd  unlc 

lit,(pc-i 
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•-  »    •  \ 

\         ....    1  •  ■  ^  » 


,         ^     Digitized  by  Google 


LlB.   VI.   RBPtTCATrO     XV.   '  > 

modumlitvelpnxleilepoflit.  Namquod*adjiispubIicuma^tjt^^^^'  g^^'  ''^"^^* 
poteibtis  ( ntteianr  Neobucgici)  non  iequitut  >  ideii,aonittiti^j^SBS 
redquimaeiflracu  •»  tantuni fundrur,/pcdlanduscft:utitafiiiusfanii-      v«i«»ri<«w  r 
iiaspra*cor  poiut  patrcni  fnum  Jicigantcm  cum  alio  ,inbcrc  rcm  rciti-  C0il,kkt0,ti^,i. 

tuctc  advci(:i!  io .         S  E  c  V  N  D  o  noranciuni  cll ,  Min.xs  illns  ruin^ 

infamilia  Pal.irina  futurar,rcvcia  noncllc  ptop(jlitas.ipanuounitia- 

tiishJio,  (idellDuci  Bipontino)  lcd  ipfimct  ElcCloti  Iuvcni,Fridcri- 

co  V .  qucm ut  Pancipcin  iam  &  caput  totius  familia:  Palatina:  h^c  mi-   .  , 

na  vel  maxim^  opprcfluia eflet :  Et  tamen  ita  cegcrc  &  velare  injutiam « 

quam  Eic€tpa  ipii  infcnintyutunum  Ducem  Bipontinumnomincnt, 

&altcritamen  quoque  minam&milis  flnc  minad .  unum  i<^umdcdi(^ 

fc vidcri  volunc ,  &  dupliccm  t.in-!cn  inrulcrunr .    Inio  li  quis  a  Neo- 

burqicis  in  hocarticulo  monciulus  ilc  runia  Pal  irma;  tamilia!  fuit,  dc- 

funchis  Eleftor  fiiir ,  qui  totius luijus  Tutcla:  Elcdoialis  tcftaincnraii.« 

caufa  cxticic:  NccDux  Bipontinu'>  accufandus  ,quidchincb  volunta- 

tem  tdtimam  (blennem ,  &  i  Cie&te  in  po  fleflbrio  roboratam,tannlm 

cx&quimt.       Ac  p  R.  i€  T  E  a  B  A  cau^am  N^burgici  nuUam  ha-    *  ' 

buenmc ,  ruinam  familix Palatinae  minandi ,  ob  non  prob%|am  vcl  rc- 

ccpram.ibElcdorcikfunc1o,5c.lSereniinmo Bipontino,ab  omnibus 

uno  \  c»  bo  Elcctoiahbus  Inijusarracis  ,illorum  dc  Tucc  la  Anomala  EIc- 

dlorali  cs:  iplis  cantuin  ucilcm  fcnrcntiain  ,  quani  n(>nnnlli  niipci  vcl      -•■  •-     .  . 

non  itapridcmrccCperunt.    Nani    inStholis,c^'%:  Camcns  &  iucijciis, 

paflim&quotidieiia  fit&accidit,  ut  prxientes  i  vetenim  iententtis,  / 

optnionibus ,  judiciis ,  &  decrens ,  meliiis  monid  vcl  inf^di ,  libefil-'  * 

mc  rcccdanc.  Qup  nomine  tamcn  nullusruinam  Scholis,  Cameris» 

&Iudiciis  hucufque  minacus  cH; .    Qu^in  iiralius  ruinam  familiac  Pala* 

tina:  minari  potucric  :  ncc  tamcn  id  unquam  Ncoburgici  luic  facerc, 

ncc  icl  Piovinciain  Palatinam ,  tanta  cun;  j.ichna  vcl  rjuia  dclcnJam       i]l  mtaime ^j^t.iU 

Ic  vcnturos  minau  dcbuerunt :  ut  muaii  propccrca  non  dcbcanc ,  (i  po(-  "^i^J*** 

(eflbrcs  cogcnttneceflitace  armis  arma  opponanc ,  6i  (c  luturah  gcn- 

dumque  jure  delendanc . 

SsD  AD  aliud  Neobu^icorum  R.c^oa- 
(om  ventamus. 
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■ 

f  qAD  t>ecimamsextam 

.  Rejporjjionem  Apologeticam  Neo-» 

bHrguomm ,  Bipontmomm 
RepUcano. 

g]f.4tJim.t*lt.£t  B I P o N T I N I  dixcrunt  * :  Dttcem  Toannem BipontinHm , ex Neo' 

^tj^*"/-         *  ifHrgicortfminju>iusntht^orem!ftaremf.tifHmfn'  fJic'0,^Mod/anf!epromi- 

tifimu'.^  '**  jiitt cumttl uarMm t/idrnm tnjHrtitrHm vtnditia i::: perjecuttone , 

t]p.4*S>erf.RtJI'm'  Neoburgici  qiud?  'Bipmmwt  ft  ^  mtmtrMsmmt  fm  Cctifalenfui 

detmr,  vttPmiMdtiapottmiitcmniJ^  *  fiefii^errHtitutitfViimideltihtr«s.  Scd  - 

A]p.42  'verf.  Le-  haic,clogiafcilicet,ptxcercantur.      Ncobui|;ici  poftea  qudenmc^: 

^uA tmmjunt tj m. .  £gmf^^  Sat^i/idt  ma^eUicenttA  ^  tnjnrid in  adfertum Tm.O' emTe/tsm9ilt4^ 

INIVRIOSA  vcrba  ad-  .'."T.,      »»/          rL       ar  r  »  TiJ                      •        n        '  J 

veifus  B.pont.num ha-  rium a {crtptortbiu  I\eobt*rgeyfih,i^  fjftf  ?  Non  tmm  ytmam  ejje^ffttod 

acnuscffu(«.  Ncobiu-  /Vcoifur^ictcotj:^tterantu* Duce Bfptnttno  Durem  NeniMrgicttm  inmU" 

pcxAtAmKi^^w^         ^.lattfiiti  Tuteltc  (S  Aamtniiirattonts  I  N  l  QF  E   T  ^  R  B  A- 

den',  Ti-ter'int:  ac  pnte-  > 

x<-x  ucpcram  dicunt,  fc  Rl\ Itcm  4^  EOfJOLATAAi  Aure.im  BuUum  Qirolt  IlIIi 
llu  fwbft'  wiiilftt  ^**"  Bt§iitAmr$it  pottitt  txpofimUndiimijJe,  ^ua  j^dmrumfamit  ^  Atu^m 
'  '  rtim wtimtntur  viotmtriltmji .    TeUim i  T^oSmrgieis  M^d.Q4  imjmris  mmi^ 

mo ,  ntcitdinfamietm'mlttrimmmtittvidiam/ed fut  d  fendoitdi  & ImriefHo-' 
itltciperfeejuendigratia,  Eum  petim/i»jmrimmtjli,fmir$mMm/SMmfttl 
jmtUttridiintmmtHijmioecitpAt , 

Qv I D ?  Credciinis  igitur  Ncoburgicis  diccntibus,  Malcdiccn- 
tias&mjuriasnullas  abipfism  Ducm  fiipontinum  (bipcisedtco 
^ll'  ^'jf^'*"^^  ^      '  cum  eciam  hoc  ip(bmec  loco  dicant  *:  Dttcem  B^omtimmm 
turian (^Smtian,  QJf  E  tmbare  ^ltokmrpcmmi  BiUtamt  %Aurtam  k  Btpomimm 

VJOLATA  M:  rem  non  fuam  ^  jm  mtttri  dehttMm  ini<jue  O  C- 
«rtjft-V»^  />     ^  £.  C^iiaamplius?  CCimfcnWnr     vcl.illcgms  ConiU- 

•  ]^.  ^f^verf'*  Hia  rutionilMisadvCifus  Duccui  Bipontniuni  innuuut:  Putium  iM^juran" 
Tmrpittr,  dum dejunclo  Eieciort  ait  eo  prxfiitumjContKibt  HottJlt  O  R  E  Sy  IVS 

\i\f.  4s.  ihi,  Sim  Commune  a  pmttltcHm ,  T  V  RP  E  l  ^  EX  t  A  L  S  I S  ^  I  N^ 
^;!\^LZnZtm:  ST  R  V  M  E  NT  J  $  itMmmt.  z  &  mb  00  ittieit0  tititi  resedi ,  &  km^ 
)it  QmUMtdet  f9r*  j^fimodi  from^efiionem  mmnt  pUuere  Deo,  fmmm  ImriejmrMuU  oifervet» 
/bmmmadmtttmti  fimmi         p  fiiit  I KBA&SET  l  mUfitm  QCGIDMRB 
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vtl  AiyVLTSRrrM  commiture.  Sr^B  *  SPECIE  REH- 
CIONIS      lurujurandi  Dncem  BtpontitiHm  non  pojfe  continnare, 
^Hod per fe cH  ^ ipfo  jnre  invalidnm  :  ^ d  jfictle  ^  tffe^Ht  ^uod  A lA  L  O 
P  RfNC/P/0  /NCHOAr£R/r,bonoperagaturexitH.  Mit- 
to  ^  malamfidem^  coMfctentiamyCalHmntamiViolentiam^mamfeflnm 
fiaHdem^  fraflrationem  ,  invaflonem  ,  rapinam ,  prtdam^  clandefitni 
vitiHm,fHrtHm,  depeHionem  ^^falfim  TuteUm     huiufmodi  alta  com- 
plura  ,  Duci  Bipontino  a  Ncobuigicis  obiici.  ^^i'" 
qiia  qiixfo  fidca  Bipontinis  qua*runtNcoburgici :  EofHX  fint  tflx  mai'e~ 
dtcentite     njjuriAinDucemB^pontinum^c^ucm  Adfcrtum tutorcm  tc- 
ftamcntavium  pcr  concemptum  appellant)  eflufii  Cum  prxfertim  in a- 
liisetiam(cn'ptisip(orum,quibus  utprimi  motorcs  honc  iitcm  pcr  uni- 
.^Ycrfum  pcnc  Oibcm  ciiflcnun.irunr ,  infinirx  lint  ciu/inodi  injuiijc. 
*■        Ncc  audicndi  lunt  Ncoburgici  ,CLim  aiunc  ^  ,Je  vocet  hujufmodi 
'  protulijje .  non  tnjnriundt  animo ,  nec  ad  mfamiam  alterius  aut  tn  vidiam  : 
fed  fut  tantiem  defcndendi ,  £^  juris  pubhct  perfe^uetsd^  gratia .        S un  t 
enim  voccs  iftx  adco  famofa: ,  diirae  ,  nigrx  ,  arroccs  &  accrbx  ,  ura 
Neobuigicis  Hnc  conviciandi&injurixinfcrcnda^animoprolatarvidc- 
rinonpo(Tint:q^ui.iPR^DONEM  *,Rapaciim  &Fvrem 
eum,qui ncc praedo,  nc  c  r.ipax ,  ncc  fur  iir ,  vocarcncmo  *  (inc  injuria 
&malcdiccndiani'nopotcil-.  Idv-nim  P;adun3s,R.ipacis  &  Furis  no- 
niinagravi.i  liniuI<Sc  .ttiocia  lu.i  natuia  indicanr.  Atinnoccntcs  ^  lic 
infamarc  ,  maximc  Principes  viios,injuria  (empcr,&  ubiquc,&apud 
omncsgravis  habira  cft . 

Ncc  ad  rcm  hcit,  quod  Ncoburgfci  {licunt :  fevocet  huiufmodt 
protulijfe ,  fuitaiJtum  dtfendendi ,  ^  Inrtf  piihltciperfrcivcndigrdtui .  Ha'C 
cnimfcribcndi  ratio,mcrn  potiusconrunichacftjdcf:  nfionisincuIp.it.-E 
fincs  &:  terminos  cxccdcns:  &'  proinde  mciito  culp.mda .  Ncc  illa 
quoque  protdbtio  Ncoburgicos  rclevarc  potc/l,urpotc  vcrbis&fa- 
dis  ipfis  conrraria ,  non  magis  quam  11  alrcri  diccrcnt :  Tu  mentiru  ,fal- 
V9  honorettto  ,  falva  reverentut  tu^  .  I  luiulmodi  n.imquc  protcftatio 
non  ^  rckv.ircr,  quo  minus  NcobMrgrci  iiclionc  injuiMiunfrcncrcn- 
tur.  Qiijd  igitur  ?  Sui  r.mtiim  dcfcndcndi  gr.irra  ,  r.dia  »Sc  huiul- 
modi  protulilfc  Ncoburgici  pra:(inni  lanc  non  pi.llunt.  ^^a  ncquc 
^  .  uUo  di(Slo  fadovc  ipli  la-li  funt,5i:  norunc  cptunc,  lc  jus  luum  alitcr 
quam  huiufinodi  convitiis  confcqiii  pollc  &  dcbvic  ;&hancquoquc 
fcribcndi  malcdiccndiquc  liccnri.nn  Rcfponfionis  lu^inirio  ^  dctc- 
ihui  fuiit;  ac  pra:tercaijulla  propc  pagina  eft  a  Ncoburgicis  cdita ,  in  qua 

t.ilcs 


a  ]  verf.  K0n  igifttr: 
tbtfjHb lj>ecie  rtligt*' 
nu. 

b]  ^erf.  Etdtffiale. 

Q]videfAg.  7.  ^-T, 
Rrjpon  .Afalog,  t*eO- 
httrgtc* .  £tijMM*dtl- 
lum  locum ftfr*  Hot^ 
Dinim . 

d  ]  /  .  /  //w.  f .  ttii< 
Slt**p  dtfefim.  Qui- 
ijuttm  tn  err.ttt4  le- 
g*mt .  defjietlMt ,  Jed 
ntttio fenju , 

t\f,4i.verf  Qut 
^utem  non  tniurt*  a- 

nimo . 

fj^.tf^  ^erf  Quod 
9iero  ihitCum  Pra- 
i>o. 

7  ^erf,  tju*m 
tnlMmmmm  ibi  ^  rm- 
f*iei  afftllAntur. 
\\  \  f .  K .Un .  \j  .  ihi: 
mt  furto  tomfMretur : 
i]/  ittmtifud Lnteo. 
Htm  ij  ■  i  •  Siejmit  A* 
ProUgm  ij,  xr  .de  /«- 
luriM .  /■Simomeon- 
*ii(ii  coafiho  5 .  Cod,  de 
tniunu  . 

k]/.  £um^t/t  nocem- 
ttm  /  S  .  .  de  iniur . 
l.  diflamdri .  / .  Cod. 
dt  imgem.  mtnunnfl, 
\  1  BATt .  10 1.  St  ^uii 
£.\truntui  21.  /»  fr. 
»  j  fjfetj.T.deAdj. 
heit.i.  Etinl  non  jo. 
liim  X.  §  .  merie  ■  C . 
ii.  .  -.  dfoptritno^ 
'if.Gutdo  Vttftusdfcif.. 
-f<f  CUrusj.ftnUxt. 
%'  iniMriA  Scr/ ■  ^ed 
pome. 

m'  f.  4  '<jerj,  ve/tu 
<tutemefl. 


•4% 
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a  1  /.  fei Jiit.  $ .  f>r*' 
tor .  li»  X.  de  /n  lut 

to .  L.ne  ex  dolo  tt .  x, 
dedoic,  i.  ^-i*  ttd' 
w/im  f^.  ie*ek  ddi 

h  ]  'ver/.  /.  <%mieiim 

Ar. 


talcsbiliori&iimpotcntisanimi  florciilosnonadrpcrgant,utnulloprs- 
tcxtu caloiii  dt fcnlivi ^ollint  dcfcndi .  Debcbant  ctiam  Ncobur- 
gici  aliquam  Ele^pris  defundti  ladonem  habere,  qui  piinccps  dc  au- 
thorbuiusTutclxcxritit:  quin&  Ca;jari$  ipfiu$,quiDanc  Teftamema^ 
riam  Tutclam  in  poflcflb^rio  firmavit :  Sc  ruifiis  Rcgum  ,  Ele^orum, 
Principura ,  Ordinum  ipiismet  Ncoburgicis  contocderarorum,d  quibus 
non  finc  ccrto5<:  fano  judicio  h.tcTutclaTcftamentariaEie(^oralispro 
vcra  juftaquc  totics  &  tot  modis  iain  cllagnita.  Dcniquc  prxdi- 
d;is  vocibusadco  tnftibus,accibjs  6:  atrocioiibus  abilincic  dcbcbant 
Neoburgici ,  &:  iuaspotiusa^oncs  vcl  qucrclas  conccpris  in  fai^um  Sc 
inrem  verbistemperare:  vocibus  illis  ominis  infaufti  &hoftilibus<l^ 
punctis ,  ut  aliab  intcr  conjundas  admodum  pcr(bnas  &  Piincipes  vfras> 
moseft,&(blet&dcbet  *  fieri.  LibeUusaiioquifamoiiu  ^  cft,noQ^ 
aftio :  Qon  juris j  Ccd  injui  1«  executiQ .  ^ 

Scd  pcrgamus  ad  aiia.  , 


f  D  ECJMAMSEPT^ 

rnmn  Kej^onfmicm  aApologcticarn  j^^Qeo-^ 
burgtcomm ,  RepUcano  2/- 
pontin4. 


c 


c]vt  rejert  Rejf>n$ft» 

lerf.  Deamttm  ftfli' 
tnum  iitfomttnorMim 


c1  *]  d.  ^erf.  Denmttm 

/eftttnmm, 

1 1,'         •Vfrf  ^m§m 


^19 oKTiv i  Jdxcnmt^t  frFE7(EM  ELECTOREM. 
jtun  fithtkrdri,  vdrU^injMfiaefittrricttUmentM fikideeipieudo  fptm 
ideotjMt  pijpatrisfrovi^tt  di/pofitioni  merito  pta-ere:  neettttum  ttrbitrttri^fi . 
fiutfMeUliseommittere .  ^iti  pAtretn  jitum  Sereni^tmttm  publicii  Itbellis  , 
fiimant :  nt"P'te  hcr,  des  Elcllorales  aH/er/tfit  obltgntos  cjfead  au.xttut  con- 
ferend^  p^o  dsjcr.f.one  caufx.  luiiAcenfis  ^  mterim  vero  nrnplidimafcnd  '  pofi 
moritm  /).'».  nm  CUvenfiHm  atl Ele^loratHm  reverfa  ^fitA  facere  nttnnntr» 
NfiOBVRGici  quid  i  Adfertionem  ^  tUam  'Bipontinornm  SOP  HIS" 
MA  ejfeptenMm  iNVl  D  it/E  & ettroeifiiMOtnratm  injiiritartemdtem  * 
htme  CA  VI L  LATIO  NEM  e/fe plMrtt  esfiutiitibeMtemi  (^tt* 
deo  tid  finffiU /eptirMim  reJfondentlMm  eje, 

S|o  T  AidCN  ut  hocprimum  Jic«icu£  obicer,  notandum  eft. 


a  . 

• 


/  .  .. 
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.  LiB.  VI.  Replicatio  XVII.        lyy   ^  ' 

.    yerbis etprtJlis     n  rclpondcrc  Ncobiirgicos  ad  tituliim  IvyiJvis  ivvewis  Eieflo» 

El  ECT011IS  ,  hcicdi  llcaondi  (id  dl  Fudciico  V.)  a  Diponriniv  <«i<:ipc;i^i^  '^cba. 

.    tributum  .        C)u;iiicuni  LUimex  kiiptis  Ncobuigicoriini  putclt  col-  Hk#ftiH<iiBfai^. 
ligi ,  molcilJ  k-i:iijc,  FnHcucum  V.  (cuijsD'...\  Ij.pontinus  Curator 
Adinmidi..itor  cil)  Ivvenem  H  l  t  c  t  o  r  t  m  i  ijipontinii.  voc.ui , 
sdeoque  dicunc  d  Bifntin»  ita  vocad.  Qrcerum  ip^  nunquam  eum 
IvTBKiM  Ele-ctorem  appcllant :  le^^^b  illo  cinilo»  velui  ico* 

•.^wlovel  ficio  rcfugicntcs,  eura  tantam  nunctipant  ktredtm  •  BUile-  P  ^>  '^'^f  ^«c- 
raltm,  puptliMm  ^  ttttioruUm ^priimgmHttm fr^irem  ^  .  Cv  primogttU' 

£/f<7er.i//;w .  quali  vclintctiain  praediclo  Inv'.  iii  EI{Ct()i  i  contro-  cinu  fn 

yerlum  nommis  illms     ticuh  faccrc  ,  <^  libi  tituium  FJedori»  ulu:p.uc.  ^\p.^^,^erf.  vttn. 

Qu<:)dfmccxptclscfacmntmbrcvifualntorma;  fol.  ,Oah(j;raun  »*t'fier*t  pmpUU  lU- 
f<rn<r  }C-  uhidkfLiiQMQdjecHudmmAHrenmBMlium  Eletlorujiliomnun 

^tttStritmtte  e^mptetmm  Xriii,  mmmm  mmimt :  fid    ntmen  iUmd  fivt  ^dukmmefipriJim^ 

•  iitulm^m^  <4^t.imm!^d^nitmEU&mt  ^  d'^opttont  tegit  ftU  mtmmfy^tm. 

*  finitricompetant ,  Cuai  t.uiienpi«<]i|A|IS  juvctiisnvePiimogcninis  ^[[p.jfs  -vfTr  oei»de 
Jcdoralis,  dici  polfit  .3:  dcbcat ,  imo  flr  rc  ipfa  E  l  E  c  t  o  R  ,  licct  ad-  l*">^J^U^*Utfrt^ 
huc  juvcnis  lit ,  &;  nondum  cxcrcitun;i  Llc<5loiatusptoptcra:tatcniha-  '"•X^*** • 
i)cat,  utahbidixmius.  Sicut  (ut hot  cxcmplo  famiUaii  &:  vicino dc-       •  :  .  . 
^uonftrccur  )  Ludovicus  XIII.  annomm  X.  vel  quod  excurnc ,  Rex      -  ^ 
iy^fiMM     ?l/4iMrr4  publids  eriam  liccrts  ,edid^  ^  ^ 

|>acur,  licec  adhuc  fiib  Tutela ,  Cura ,  &  Adminiflracione  Reginx  ma*   "  \ 

*  <CrisIuxnc.  Macer  cius  R  e  g  i  n  a  quidcm  dicirur  &  nuncupacur,  (cd 

-  non  qua  R  f  g  e  m  s  &:tuciix  cft     gis ,  fcdqua  R  eg  i  nupta  fuit  ha-  '  •  T 

/^cnus  ,      pcr  =  Reg  is  nuptias  Rc^ma  fa<flaeft.        Et  lanc,  mii   ^'^l.fHitlteres.c  ^ 
rcs  ita  cfltt,  id  cft,  niii  I  v  v  t:  n  [  s  \  A  Primogcnitus  Elcctoiahs  liie-   dtgnttatthmhb.t*.  . 
-^orchccrccur  vcIclLt ,  nulius  Pal.icmus  Elcclornuiic  cxtaict ,  lcd  vcl        I  f-  li*U.n.  dt- 
iradascanttimElc^catusAdnuiufteatoc^velanus&idemAdmtiiiftra. . 

•  46r  utemque  Ele<!fcor  dicendns  ellet.  At  hoc  ne  quidem  Dux  ipie 
JoannesCanmirus ,  (quantumvispatams  &  fecundo  gradu  conAicu- 
«us»  &qaemNcoburgtdBipondnis  veiucadvetiariuni  &quidem  tbcc'  * 

^  nuum  opponunt,  ^ /.^wif/f  wf>j7er<e  ^A-.f/f^fiw  appelhmt)  appctiicun- •  • 
«uam  ,  nc^ue  talcm  tituknn  (  Electorjs  lcihcct )  libi  vcl  aA 
Aimnc  vcl  adfumcrc  pralumlit .  C^anto  mmus  Ncobuigici  ,ncdum. 
pacrui,  fcd  Adgnaci  cqc  gradibus  a  prxdrdto  Fridcrico  V.  rcmoci  2 

^  Jlianeac  crgo  iirmifltmum  iioc  aidoma :  Primogenitum  Eledods  de- 
,  iap.6H  ( hcec  InEncem  )£i.BCToapM  jure ,  propriecace , dominic»- 

r  dpKidSk  ^  i  ezeidcip  j^otdU^e^  Qua»  Gttbcniaaoo^ & AdminiilHir  1]  ,^<n>fft»<»4> 


...       .•'**•«  .  ■*       •      »  »  •■*  •» 


a]  l.Sndem.j.  C  de 
codtctUi* . 


frimt. 

C  V  R  A  Ncoburgi- 
coiuin  ,  ut  pupilli  hle- 

talcs  vcraiti  fcnten- 
tiam  Bul  aiuir.  habe- 
tent,  qtuUsfucxit, 


C  V  R.  \  Neoburgi- 
conint,  ut  piipiili  £lc- 
A>>ia!es  tViant  raitidc- 
fu  .ito  moicii  gerere, 
tc  lcgii  nvni  tutc-rcn\ 
fiaai  coletci  <)ualis 
extitcitt. 
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doncrotaEleftoiatiispencs  fidiimcius  Admiiiiftrarorcni  exiftcfttc :  q| 
Adminiftratorcm  ciimadmiuiftiaco  luvcne  non  confundant  Ncobur- 
gici,  redfcparcnc:  ut  &  natuia  &  jurefcpararifunt:  ut  illc  Elcdlor& 
ElccT;oratusipiiusdominus&  propuctarius  fitj  altcr  vcro  Eicdloratus 
ipfiusTutor,  Curator ,  Gubcinator ,  Adnuniftrator .  Etvcio,  fi  ' 
idcm  Adminiftrator  cftcr  quod  Elcdtor ,  cur  divcrfum  his  pcrlonis  vo- 
cabulum  mandarctur  ,  quasvis  una  ^  potcftas  rociaftct  ?  Divcrfitas 
enim  nominum  diverfitatcm  cfFcctus  jjus  dcmonftiac.  Hiiip 
fir ,  ut  redirus  omncs  Elcdtorali-s  luvcnis  illius  p.imogcniti  nomi- 
nc  cxigantur ,  erogenrur ,  conlci vi;nti.ir  ,  ts:  in  icm  cius  vclut  Do- 
MiNi  PROPRitTARii  6c  IvKt  Electoris  vcttantur : 
non  ndminiftracoris  nvjininc  ,  ncc  in  rcm  aut  cjmmodum  cius. 
Podcm  hoc  ctiam  c.\  BuUis  iplis  ultcrius  dcmonftiarc  ,  li  vcllcm: 
(cd  alio  tamcn  hct  loco  vcl  tcmporc  ,  fi  fots  tiilciit.  Vnicum 
tantum  hoc  adiicicmus  jam  ,  quod  dcfcnfor  tcftamcntari^c  tutclx 
pag.(5i  <ls:  6i.  innuic,  docinncntis  ImpciiaHbas  Palatinis  omnicx- 
ccptionc  maioiibns  doccri  polTc  ,  piimcgcnitum  Elcc^oralcm  antc 
lcgicimam  XVIII.  imo  &  nntc  XI  V.  annorum  arcaccm ,  E  i.  c  c  t  o- 
RE  M  Hidigicatum  fiiiftc  a  C;vlaic,  a  p.^.trc  ElvClorc,  c.cccris  Elc(5lori- 
bus,  Tutorciplo,  acqucadcoabomnibus. 

NvNC  AD  siNCVLA  Ncoburgicorum  Rciponfa  vcniaraus. 

P  r  I M  v  M  omniiim  ninnc  *  Ncoburgit  i ,  Se  in  id  incubuifft ,  ttt 
pupiliis  Etecloraibiu  fententi.t  Attrex B.tlU  tr.tiotefccret ,  Efto ,  &  in  i<i 
incubucrinr:  Laccrcmcamenlavanc,  iScIavabunt  lcmpcr.  Nullam  c- 
nim  unquam  vcriorcm  Aurcarum  Bulla:uni  inccipiccacioncm  Neo- 
burgici  I V  V  E  N  I  Elector  i  pupillisEIccborahbus  infinuarc  po- 
trrunt  ,  quam  pupilli  Elccloialcs  jam.i  picdcfuncfto  Patrc,  ti.  a  fidis 
fuisConfiliai iis,  viiifqucdivini  ^  humani  juiispcritifiimis,  ha(3«nus 
jam  audiveiint6cacccpciinr. 

S  E  c  V  s  D  o  aiunt  Ncoburgici  ^  ,  Se  in  iei  incuhttijfe  ,  ut  pttpiMi 
E/e^arn/ef ,  cfuantumpro  tttate  p^^JJent,  inielligerent ,  ejua  pietate  ^  opti- 
mi  pArentu  voluntnti  mcrem  gtrere,  Itgitimum  Tutorem  ^  /fdmitti' 
Jlratorem  coltre  debennt .  S\  vcra  Ncobnrgiconim  vciba  fiint  ,  & 
dcfimcl:us  Elcdoroptimus  libcris  fiiis  paiens  (uit;  cur  igitur  non  pa- 
tiuncur  pupiUos  ElcCtoralcs  optimi  parcntis  fui  voluntaci  morcm  gc- 

rcrc?  cur 
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«cce  }  CDrcosconcradisiiifbnQarioaibusfac^suit,  8c  a  patrisyolanca.* 
teinruainabducercconancui  }      Iniiiiprotinusaudies,  lc<^or,Nco- 

..burgicos  ,  pupillos  £le^oraIcs  iiorrari ,  utlpanis  voiuncacc  dcfi" 
cianc>  Sc  cam  dcfcianc :  &:  pius  lidci  proximioiis  Adgnaci  infoinia- 
lioni ,  Sc  ad  ipiius  coniniodiim  /pcclanri  ,  riibuanc,  quaai  parris 
Elettoris  piovida:  ls:  ciicanilpcctJii.iix  djlpolitioni  :   dcniquc  uc    .         "  t 
paccrna;  voluntacis  dcicicuics,  ciausfuga:  fiant,  Hi  Ncobui;gicos  au- 

'Aianc^ 

TjilLTio  dicunt  Neobor^ici ,  NuHnm*  dul;tumejfe ^  primoge^  v«yrw^i»» 

^itmm  jratrem  ( tdesl  FndertcHm  f^.  d-funlU  EUEUru>  fi-tum  pr/mogeni-  ^>*^"""- 

Sum  )  proiufctitiahaf/rx  honitate  jam dudaMantmadvertt  Je ,  non/ivtde-  t^^^^RICVlamenta 
■  •  ■     1     ,t  I  r  Tk  I  I  ^      xT  J  •     JHObiwilcomm  jn  ptU 

etptendoulii  van  i  tcrricHiamenta  p'i/rta.        iMalc.     iNain  ncc  pr.vdi-   — f— inii  rtfftiiiUi 

^uspnincgcaJtus  hocunt|uam  cui(^aamhomiiiuindixiCicaniniad\  ci-  *«T«tt«  • 

j(ifle ,  quodaiont btc Neoburgici :  nec cciani prseTaraendus  eil caiia un*      •  « 

quam  vel  cogiciilc ,  ycl  dixiuc:  ut  hoc  confiAuni  4  Neobuigicis  fit :  . 

^uos  cciamnon  iatct » ioliimmet luvcncm  Llc dorcm  & perEpi/lolas» 

&perLegacosnon  fcnK  i  conrcftarnin  i  llo ,  Sc  piilllmi  parcntis  volun- 
"  rati,  &  huic  TcIlainciuaLio;  TuicLe  pa:crc  vcllc  ,  prout  ctiampic  &   '  ' 
iaud«ibiUccx ,  ^  ucuc  indignaucibus  ^lcubuigici^ }  facic  •  *• 

QVAB.TO  dicont  ^  Neoboi^ici  ,  TrddiSmtt  primogenitHm^  }t]  p,^^.^er/:sed 
Jtin,  msgni  &  ptmtUi^pr^judicUrmttfwt^  fi  SAL  f^O  STATr  ^^^f**^^ 
,  £T.  RELJC I O  YB  ,  Tmttrit Ugiiimi  rstto nonhakeatur:  prdfirtim 
,  imiiit  qut  noH  adeducationem pupi/larMm^  fidetd ^ifim  &it^oratHs     ju-      s  a l  v  v  m  stataa 

riumabeodfptndetjtiftm  Admtnif}ratianem  perttnent .        Rcfpondco.      'alvam  acligiooein 
Echocquiucmpiimumclt,  qnoa  a  dcruncto  hicctorc  moniri ,  nucr-  gkiproaiiitttewjlBe» 
pcllati  6c  rogati  Ncoburgici,  CA  VERE  abinitiodcbucruntjS  AL- 
VVM  «  fciliccc  STAT VM,  &  SALVAM  KELIGIONEM  i]p4f.verf  sahe 
'4n  Palarinacu  fbre .   Acqui  nec  cavere ,  im^  nec  iimpUciter  pcomit*  Pf  *  • 
\  tete  id  unquam  voluetunc  :  ied  condiriones  i  denmdo  EleAore  < 
^  propoiicas  ,  /tn*  mscuU  txifiimatioms  ^CONSClE7^T/t/£  S\p  •^x.vetf  Sferan 
Mcceptari nuOo modo  potuife  ,       LIBERR.  fM  AM  SIBl  CON~      > '»*cuU\ exi- 
'  SCIENTI AM  petiife  y  criam  hac  ipfamct  Rcfponfionc  Apolo-  /^'oau  tenfa^ 
gctica  totidcm  vcrbis  rcfcninr  &  rcftantur  Ncoburgici .        Vcnim  * 
ad  iUum  locuui  Ncvbur^icos  uuuc  rcuucccuiU5  ,  audicui'os  illic 
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t]^  44..wrf.ritt*'  Qy  I  N  T  o  diciint »  Ncoburgici  ,  Afagm pericmH  r*m  ^  p^^^-. 

ru  le^it$mfmMmm  dlcti  ffff ,  filvo  /hatu  ^  relifrioue  Tutoris  legitimi  rationem  r.on  haheri  . 
kttbeM/ttr^  ucg.iM  potcn: ,  Tutoiis  lcgiriini  rarioiicm  uila  juris  ncccintatc  ha- 

OAVZV.B  Hcet  bcndanicllc  (licetcaventis  vcl  promittcniis,  (alvum  Statum  lalvain- 
tiw  c/vcnda^,^L^n^u-*        Rcligioucm  foic )  cum  Tcftanicntarius  aliquis  Adminiftrator  Elc- 

ineii  admittcndu*  e«*  jftoralis  iatn  ejdftac.    Im6  roagni  penculi  eft ,  Adgnacum-tam  eaix& 

TtttMNt» 

fcl        •uerrfrm^  Sexto  aiunt    Neoburgici ,  Rem  ejfemagtiiptriculi  ^  prajw 

fMimtm iifimmtm»  '     Tntoru  legitimi  ratio  non  haheJtnr ,  P  R ^yE  SERT I M  tn  iis 

4id  eilue^nitnem.        ^tiic  twn  ad  E  D       /^TJO  N E  M  pfiptUorum ,  fed      trfiu4  EUUora" 
£DVCATioNEM  '^*^ »  (S J'*^^'*^'*^^ depettdcntium  tyidmmiflriittoKem peritn$nt ,  Mal^ 
ra]iiiioEiiin  fiiefton.   Namiuliic  taccamtu,  Adgnatam  qui  jure  proprio ,  optimo  &  tmxt* 
«T>i°Z?J'c^K  moTutelam  fibi  adferit,  &  pupiUum  cfle  cantewlit ,  qni  lamen  e» 
irodo  ipiius  bicftora.    Minor5c  luvcnis »  etiam  omnem  in  illiuspcrfonam  potcftaicmfimul,- 
'Zi&^i^^'*^'^''  atqueadc^educacionisipfwscxprefiaatbinittm  fibi  pofcerc:  fan^  ad- 
verf.irii  hic  criam  conrra  juris  rationcmperpcra  m  poflponnnt  ED  V- 
CATIONEiVI  pupillorum,  Adminilharioni  Elcctoi.uus&:  luiiuni 
ab  co  dcpcndcntium  :  cum  Educatio  pupillorum,  pnmuni  &:  prin- 
cipale  ijt  Tucclx  caput  j  lurium  veto  &  bouorum  Adminiftratio^. 
•  iecniidarinm  Tutclae  objedum  fit»    Tutor  enim  principaliter  per-, 
Ibnac »  &cundari6  rebus  datur .  Primum  Adminiftrationis  in  edi»r 
'  '  cadone ,  id  cil ,  moribus ,  pietare ,  erudidone  ,  juftitia ,  &  iinuik 
ii1|  /. fjwyfiiw n  f.    Kbus  condltic  (  ncc  ^  cnim  rcbus  dunraxat ,  fcd  &c  moribus  prajpo- 
€umttttor.  ^.w  di     nitur.)  Sccundum  vcro  ( in  juribus  &  bonis  conliftcns  )  lucium  &3 
imdmtKiJi.JMorum.     quarltum  magis  rclpicit  pccuniarium.      Scd  ita  cft  :  Sa^pc  vtrtus 
'  pofi  nnmmos  pouitui ,      dc  monbus  eft,ulcima  poftrematjuc  qux* 

Pp.44.ifmfiJi^^        SEPTmo  dicnnf^Ncoburgia:  iSrmiitm  WtVRIAAi 

^  v:dcri^  atror,r>j  ,       P  ^TERNA  tmtttrie  kgitiwd  CO^^S  F  L  lA. 

b  ^V^^ivtcnt&^m  ^  ^^-^^^  "^"^0  N/T/0  7\(F  Uerricft/amemti,  comparat.  Rcfpon^ 
ik.  Adinonltione»  p»-^   dco,     Primum  notanda  cl]:  Ncoburgicoruili  ufwr?*  illainhgnis:  c|u6d 

min  i'>     tUnuncuTrioncs  B.mni ,  cxilii  ,  amiffionis  fan-.e  ,  bonorum, 
ea  cegtandis  &aiiox    pcriculi  corporis ,    nuiicta*aurai iorgiaviliuna: ,  inrcntatas  Ekctoribus 
.BioiuKeokw^.       Eleftoratibus^  voccnt  PA TE RN A  Tutoris  iegitimi  CONS I- ' 
tl A  &  Admonitioncs.       Secnndk  netandum  eft,  terricukmcnct 
^ '  QOA  tanmm  ab  Adgnato.»  pupillis  £lc^nilibus>  ied  &'  £iedod  ipH 


'    LfB.  VI.  REPttCATfb  XVII.  .  i^r 

fipei:ftici,obje<5la£ujIefiroppo/ica.  7«rri^,SiimiuBnQnfuerunc> 
curigiair  ad  leniemliAii  vcrbonim  talitim  a^nucein  «CONSILII 
<t  ADMONITIONIS  veibisNcoburgicinoniuncuitl  Mal^ica 
«geiuioplenin^tiebona  commo4itas  &occalioaniictttac. 

O  c  T  A  V  o  .  Aicjifi  neccffe  f»it  ( in/junuit  ^  Ncoburgici ) prddiciit 
ConJiUa  a  legtttmo  TmortpuptUu  tittioKiltbm zS  f^hdttu ['tjjgfrt ,  ntgefiA 
in  EletloratitJtHeMMtoritate  Ttit^ru  kgttimt  mutil  a  ejfent ,  c> jccun  ititge^- 
nrety  vafalli  rfkhditi  ifnbgefhiont  Ekfhr^i  fitrem :  ^  nepttfitU  EleSorM 
kt  &  fieMtti  INSIDUS  EXPOiSITI  CAPERENTVR,? 
RcA^.  Sc<l(upcrv.icu.iIcgtttmiTlltorisConrilia  (iint,  quoticsTucos 
aliquis  F.Iccl  n.ilis  Tcliimcnto  datuscfl:.  Quin  ill.i  Conriliorumim- 
porcuna  uitcnipciliv.i  (ui^l;^  Ibu  ,  liri;:atoic  s,\  .ilallos  <^  iIibditos,tn.i- 
gis  dubios  &  inccrtos  qu.iir.  k  cm ds  i  ccii.lci  c  potuic .  l  iiccnun  lcopus  cll 
iitigaic.volcntis,  ui  icni  dubuuu  ,nicciiaui  <ic  litigioUm  icdd.u.  Ad- 
lac INSIDIARVM  verbo  pocefam abfti&erc rleoburgi ci , quo fi* 
ne  dubio  cacic^  Piindpia  Bipoiicini  in  AdAiiniftnidone  £dcm&inno«' 
•endam  veUicant. 


et€^9 


*itei  tfju  Htfomttmot 
mtmfMgt0i% 

CO  N  S  i  L I A  iegitimt 
l«MBit  n«cel&na  noa 
fant»  nbiwftMMn- 
T^ns  «li^uU  tutot  «si> 
ttt. 

COKSILIA  Neobut* 
girorum  ma^it  •bCiiinc 
^i.  1.1  tllUtttt*  ^tl^f  lO* 

lunt. 

I N  s  I D I A  S  ippellant 
NeobuTgici  cdiilia  A<i- 
niiuUiAKau  c«tUaien> 


*  4 


N  o  N  o  .  At  (  inquiunt  ^  Ncoburgici )  Primcgenititi  BleUoralis 
paterno  honoriitadcferre  dehet  ^ne  intertm  recedat  a  legc  publica(  tfUA^ 
tffa  Reipuhitca  parens  apptHatnr  ^  )  leget  *  corrumpM :  ^  hoc  Hotan- 
dkm  BipoHdbm  euitnf  r  San^cmencibOs  boc  Neoburgicis ,  nocanwt 
iitmlaattm&  notabunt  poftiiac-  fiipontioi .  Scdintctim  fortitcr  ne- 
gant  Bipontini,  £lc£fcorafcm  Pdmogcnitumab  uUa^lege  publicarece^^ 
6i]e,di^ofitioiii  pacentisobcemperaado». 

D E  ci  M o .  Scd ( inc[uunit  Ncobuigici )  /inenotaimpietatisnegli- 
gipotHit( a  Diice  ItMHHe  C>iJim:ro  lcilf.et )  voht  's  tima  Elttloris  Lu- 
d»vici  dnno  cloh>l.%XXnu  fuamvis  aCafure  cunjirmata,  Igitnr  Fri^ 
m§gmitm£ii&trtUit  tittm  Jtt&itrmm  psiermt  tJitfiimntitnit  ndmittertpo» 
mritsdTiittlnm&sjtdHtiiiilhittioHein  EteHoratm  Paiati»ieHm  ,fittmkM' 
fMtm  deft.natMi  Egregiafanc  &  PATERNAf(ii  Ncobur- 
giciscredcnduni  cftjita  loqucntibus)  CONSILIA  :  nt  prx^ns  Prii- 
Aiogcnittis  Ek  ctonil  s  Tc(}.iincntuparcis-,in  p.utccjus  {.inctilluuacon- 
ccnm  it^  cvcrtat:  is:c|ucm  Turoicm  dciLinctus  ELctor.idco  lolcnni- 
tct  vocavit  (Sc  nuncupavit.qum  &  ailjuiavit,  eundcm  l  utoicm,  lu.w 
^tibasNeobiu^ids^iaiUocBmg^Giam  dc5in^'  filibs&<]aidem  ^ii^ 
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iSft    ..     Db  TvTBt.  Elect.  Tbst. 

inogenicusn^eUac.  QuantomagkNcoburgicipriniogenkumipiuixi:  - 
Eledoialem  ad  legem  &  quidem  divinam ,  levocare  &  lemiccere  de  - 
bucrunr .  ffwors  patrem  tUHm  9  m  fis  hngtvut  fuper  umm  •.*  vclad 

■       ^  ,  iilud  Sulomoim : i^udi^ii ,erudttionem  Patrtsrra  ^ Tnatrie  tud/e^emne 

*^  *  *  dimittas : cjuia/tcobedientia.ent  corona  c^piti  tuo,':^  tortjucs cvllotHO:  FtU i 

..  ^  Jiteinvitaverint  peccatores ^ne  obfe^Harti  ■.Jidixcrtnt  tiohifcHm  HmbuUs^ 
fortem  tuam  nobtjtum  conjunge  y  commune  Jit  omniHm  marfupiifm* 
Mi  fiUf  n§  mtkulef  emm  btt  %  eifcHo  Bedem     iUormm  9m     .  Kec 
Seantdo  ad  cein  qii  idcjuam  iactc  quod  aiunc      «wM  iiuptetatif  vokmr 
Mem  Ludoxn&i Eie^hons  finno  clol^i^Lxxxiii^negUgi potutjfe  a  DHcela» 
kanne  Cnfimiro .    Non  enim  (cquirur :  Potuit  vojuntas  i.uci')vici  Elc- 
d:oris  dfiaticncgligi  Mgitur    liciiit .  Multa  Piincipcsintcidum  tacumc 
i5cpolliinr,c]ua;  tamcn  non  continuo  Jiciialunt  vcl  peiiuilLi.  Inio 
h^l  ftmper in conitm-    qua'dani  nitciduni  hccnt  iN:pcrmilla  runt ,  cjtia:  tamtn  non  cxpcdiuiit , 
aMmthu^M.doM»-  jjp^ continuo  honcfta runc  .  Non  eciam  le^uitur , Peieiijruter  meeU^ 
ju  N^pnmr .  -  ^i^^f^^  freime .  hitur  ^  finui  patrie .       Ad  hatc    Tfrtih  fail- 

gUo^JiiViSJu?;^!^^^  TuntarvaldcNeobutgid,CONSILlA  hmufmodi pupiUis  Elcaom- 
v.ncm  £lcAtMtt,iiMt  ]ibus fuggcicnceSyUC  quos  proximc  iunc  confcni ,^r#    4$ate  non pefi 

perfe^ejHj  Bu//arum  iyfureanm  iufeiUiere .  Dcindc«4f«r«  ^  bonit4m 
^^^\^f.'  "/'^  teminirenitamin  Primovenitocommendant:vnmooi<:^c^.'^cohm2\c{sO'* 
tumfre  AtAte  fo^mtx  P'^'^*'^'''^  olcum  iit  pcidcic ,  conan  vcl  tcntai c  mgemtam  natuia-  boni- 
inteUtierent.  '  tatcm  a  prardido  Pnmogcnito  avdicic .  Adlia;c  Ncobuigici  paulo  Tu- 
ii]p.^^. wif.no.  periiks  «  Primogenicum  Elcaotalcm  IVVENEM  ELECTO-' 
eji.  $h,  p^EM  a Bipontinisdici,non xquo animotuleninc ( acpiopcereanun* 
^TwiAST*  EleSlorem  vocarunc ,  lcd  heredem  tuntum  Eie^oraiem ) :  uc  cx  co 

«1  p.  4f  \nmf.  Doei'  prxiumere  vei  fdre  polfint ,  Pra:didh  Primogcnici  EIctloraLisnoa  c^ 
mum  /ept0mum.  thi ,   Tutorcm  CiTiaximc  contia  Patiis  dcfiindti  cabulas )  libi  dcligcrc  Icgici- 
Heredem  f:J*fof*^' '   mum  ,  c\:  Tcftamcntarium  iciiccic :  Pia:feicim  cum prardictus  Piiniogc- 
mmfuiMmmmm*      nitus  m  liocBullaru.   inic  nunc  ica  lic  vcrliirus  (3c  informatus ,  ut  con- 
*    .     ccptam  lcmel  dc  Paccinarum  Tabuiarum  oblcrvantia  dcbica  ^  cuilo* 
dia  fencenciam ,  nallius  tuiuiquam  morcalinm  confilii^  mucacttcut 
fic .  Ciimdtdiceiic-,panem  ob&rvanciseiganianeseciam  defnndb  pil- 
Pacencishancnonpoftcemamefle,  ut  teftamencum  ejus  fmdc  confcr- 
S  ]  l>Ar.  ittwimm  vec ,  neque  cineres  patemos  huius  vioUsionc (uc  olim  loquebantur  ^ ) 
Ah^y*<eif'j>  fifi%'   inquictet:Etpra:cercarciaceciam  ,proximnm  Adgnarum  ,  Irgcpublica 

dclignatum  Tutorcm  dici  &habcii  n on  poflc,cxili:viKc  Tucorc  T^* 
ilamcucauoj  id^ucpra;tcc  ^  coacuius  Commune&  onmc  eljic. 


LiB*  \L  REPX.ICATIO    XVIIT.  185 

Vndeciwo.  fvTec  nos  movct  ilLa  »  Ncobnrgicoiiim  coll.uior 
Sicftt  ( inquiunr )  pnpil/o  SleEtorali  pofl  compUtttm  annum  X  V  1  li .  Tft- 
ttU  Funiorufn  fratrum  tx  ^/iured  BttUa  delata,  per  Tefiamcntnm  adimi 
non  foteii  (  ut  nee  TmteU ,  nec  Admintjhdtio  ttltra  X 1'^ i  1 1.  mnnos  exten- 

Ufisubmi.  Q^ipCime^Ntci^dalihi  ^  dlski&SiS^e^deh  jrra^ 
Vtt^fre^MMesimtrdnm  ratitntff^eeuefiu  occurrere ,  ut  euuM  parMS  £* 

:liQ§rteo»  debeat prcximiori  Adgnato  adeoe/ue  fecundogenuo  TuteLim  com- 

mrtttre .  Nam  uc  Afi  ica  fcmpcr  aliquid  monlTii  parrurir  ct  producic : 
itan.iturarcsnova.s,  vclnovos  c.ifuscdcrc  dcpropaac^uc  novisccianx 
rcmedus  61:  cautiouibus  uu  jus  tait^uc  iic . 

DroDBcxMO. Kecnos movecqaodaiaBr  '  Neoburgict, A»- 
derieitm  f/I/.pia  memoris  ?rme;iptm,fi.timf9r*  oonditi  Teftamenti  co- 
gttafitt vtlAdmonitHifuiffet^iuat^iHtmpi^mrMm  fuiffe , nt in  legum  publi' 
Carum  perniciem  .ilt:fuid  fiatueretur ,  fed  tam  iuculemis  /  N  F  O 
M  AT  I  O  N  l  B  S  ade^uieturum  ..aut  certe  confeffurum :  talcm  fcri' 
piuram .  M  A  CHINA  TI O  NE  ^uorundam,  pnvatis  adfeiiibus  ni- 
mu  tMduigontiMm ,  eompo/itam  s  idmfnt  moit  ekferfMmdam  •  Tofisaret 
^umfUrofjMefragilitateimertittmrheeotineH  p^pUtrfsCfemneteiresmH 
fimitiet  neeejfmat  teififMi,  Hsec  emm  coniiduncur  cancum  a  Neo- 
bQTgicis  necprokanttir.  Im^fancin  manibus  mulra:  Epidolx  Nco- 
bnrgici  Prindpis  ad  ElcL^oicmipftim  p. m.&ad  Illulliill.  Duccm  Pa- 
latinum  lohanncm  pp  .  ni.  modcini  Adminiftrar-ris  pancm  ,  qnibus 
idem  hoc  dcprohibica  in  IJailis  Tcllamcnr  uia  Turcla  lub  gravillimis 
pa;nisadmonuit,inf..)imavit,atqueicaEk<itoiem,ncCclUrcturabllcr- 
rere&prohiberejconams  eft,ailerens,  (ibi  uni  &  foli  in  cafum  morcii 
£lcd(oristateUm  hanc&  adminiftcacionemfincallaconditione,  mo» 
doyConrutorc  atqucomninolibetamrchnqucndam  cllc .  Inccrim  ca- 
men  cum  Tpes  fu.is  amidas  conqucruncurNcoburgid,<iiccndumc(l, 
-  Elc(floris  TeiLimcntum  lcqucndum  tlTc  :  Prxietcim  cun\  ip/tmccNco- 
hnr^icid^fufidum  Eletioy-tr;  a  pret.tre  ^  ub  excef/enitbus  *  animtvtr- 
tMtt^MS ,  c5  ^fb  amorc  efito  fi.tjr.ibAt  cotifervandarum  publtcarum  le^um, 
CtfMNPrtfXM/tfff/  Ecpoilicmo  quodprotcflcntur,/^»«//tf  dtffamare  Ipmrru 
prtuHBi E/eBorunemen,  Vtexindene£is (tcpacare vcldicereTabuUs 
*  eias  machinatione  qaoxnndam,ptivacis  atf*cdibasninus  indalgentittm» 
compolitasefle. 

De  aliifi  iam  videami». 
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1^4      *       I^*  Tytei.,  Elect.  Test^ 

l^^t^^^rr/rim  Dectmotertio  dixcmnr  BiponrinijUt  Ncoburgici  refemnt  *, 

i^OT  "^Md^B^ti^id  obHrgetrfem  Principetn  rntrjHS idrttenm  hntc TtiteU  elje ,  adeo(jue  fnfpc 
fngumt .  Uum  videri ,  efuod fctlicetfiptfu  adferuerit  PAlfit$nHm  EleUoratHm  ad  bt" 

iVLiACENSis  Dcfcn-   Uacenjii pojfcjhontd  defmfionem  tencri . 
fionif  obli{>atio ,  qii& 

SUooc  f«laiiuN»iiifttiBciatid  pwtatUBdujii  Neo)>iii|icttml 


h\p,i^t%mflHki  Kt-.obv RGici  ciuid}  n/nd^  tanffmamtHvMliMnmfiMm§k^nMlt' 

tmmftMm  im^v^/idtum,  fe,   Std  an  ica  Ac ,  plenius  inquitendam  eft . 

c^fn^-vtrfHmm  Primvm  omniam fanenon movctqt?0(i  aiiint  ^  ,  CjHfam iUam 

ffemyi.  proprte ac princtp.iltrernon /peftare ad  Serenrfi  mnm  Pnnctpem PhilippHm 

^.Hdovtcum  ,fed  ad  Serenttatu fnt  con]ugcm  /llHftnfimam ,  ^  etm filium 
mttndatartHm .  Quia  faltem  iUa  cauia  pcttinct ad  prxdxdki Principis 
Neoburgici  uxorem  inclytam,&  excalilmm,  igitur&adeam(ecim- 
darid ,  &  qiiidem  dunlici  nomine  $  Vxoris  icilicet  ,&  filij  •  Qtiinimo  m 
illa  cauf.i  hadfcenus fuo  nominc PrincipisPhilippi  Ludovid,ut legitimi 
;  AdminiAtaioias  Uluftciffirac  Conjugis ,  omaia  publicaca  fbe- 
lunt. 

S  Ec  VNDO  ncc  nosparitcrmovcrriclicula  confcquenti.i,quam 
A\f*^.^eff.  Deim-  NcoburgiciBipontinis  adhngunt  ha:c  lcilicct:  Setlorattu  Palaitntee 
iiM^artftti^.         ttnetmretddefemeUndumpoJfpoHem  JuUaciHfem :  Ergo  Priueifi  Nt^kmr^ 

neo  tuUmere  eiefienS-Hs  Ete^orte/tamento  fno  potuit  THtelam  Admini- 
priuieMentt  %AtereJi  Btttfa  ipft  delatam  ,       Quis  enim  putet  Biponti- 
aos  tamincptos,  Bardos  &  flolidos  fuiile,uth»;anqiiam  i^dixetint» 
vcl  rcrip(crint  ?    Qnjd  igitur Hxc  ptito  (qnantum  ctiam  adfcqui  cx 
pra'diclis  Ncolnngicoruni  vcrbi>  punumus  )  Hiponcinorum  fcntciitia 
c]        .  verf.  Tam-    tuit :  Neohurqtctu  fiptw  adferuit  ' ,  Elcfloratum  'Palat-.num  ad  dffcnfio' 
mem  ^mm  Mptmtem.    gfg^  fmltacenjis pofjejfwnii  teneri .  Igttier  defunUta  SleSlor  (  enm  in  modmm 
2'  ^-'"f  fit^^  itlujiripm^  NeoiiHriico  olfiigaiM»  ^  vVd&^vyo; )  jufiem  etut/im  beUmitt 
**   '  EkSterMtt»  AdmiHiftrationem  prad  Slo  NeohHrgicp  ( velutcceditoii )  0011 

eommittendi .    Quja  crcditoci  papiUdcom  tutclam  comn\ittere  nuUa 
kx  jubct:  iiro  vct.^t  crcditorem  ad  toielam  admittcrc , etiam  camad 
£j4,flevtliayi.e,i,   quam  Lcxpi:blicaillum  alias  vocarct,      H^sy^yx-roH^fouuf  y.ef  <7-r  f  ^  ait 

lulbni.miis  :  uno  Mntum  c.iiu  cxccpro  ,dc  quo  Hicemus  infia  plcnius. 
llxc  Biponiniorum  mcns  iuit ,  non  alia :  Non  illa  iane , quam  Ncobui- 
gidmcrit6  ridicuJam  dioiiic.  Eam  quippc  Yeibis  Bipontaionimmu- 
caris  Sc  contortis  fbppoiaenint . 


Scd  pcrgamus  ad  aiia. 


LiB.  VI.  Rbvlicatio    3tVIf.  185 

DtciMOQ^rARTO.  Jipondiu  (utcoUigunc  •  Neoburgtd)di*  «1f.7#.^/WMr- 

zenmc  inUtfinpmtm  NfkmrptMm ,  Tmmnm  &  AJmmifirmmmm  "^^^^'fi^^»^ 

EUBorMtHidtneHmnonefe^^Hod  LfSfiiMtrN99hMfgicps^ EkSmr^-'  lixjs  i     ei  a 

tmm  PMlatiNHm  de tjmhHfd^m  feudit , qH4  ftr  mortem  d^nnm  DHOtlm-  rem  &  i^'mi»rem 

liacenftsAd  Palattnatum  tttntfuam  aperts  reverfa  fknt:  Jnre fl^nidem  h§^  Adgntnwi ,  *u  cidu* 

vr^fJJmo  iHjhniam  ^  ,  ^Hamhhet  htem .legittmKmmmrcmtMHtHHtimttX^  ^^n^^^tl^ 

cnfare  atHteU  yfedettamomntnorepellere  tum» 

NfoBVRGicr  quid  i   Dicunt  S  Lippu  ^  tonfortbm  notftm^  ^iI^^^m^I'^  J!u. 

ejfe ,  eam  jHjlintant  ConJlttHttonem  in  defHetndtntm  ahujfe ,  nec  nncjnam  tor .  CW.  XfMemeira 

ItcHm  hHbmJft  in  perfonts  fliu/irihH4 ,    Vtm\6  y  qma  jHjptctones     tlU  *Un. 
Hmmet  ftm  «mtfetm  di&€  hj^tnimti  etttfiitmttom  dtderunt-,  k prndiSm  ih        ^^•^'yttrf.  ^e 

-  tjpmmjmt.     Scciiiid6.  ^Hmtmn.  «  ^mw  'iC,r  ^ 


btfirikm  fttfinit  aiitHtJl:imm  y»wc.     «ywiuiuv.  MjmtHm^  "  fttmmtr  dV^,./' 

Saxoni4*&  Dncit  Caftmiri  tHteUt  txtmpUt  bte  axiomm  eenfirmant  fptaiLi 

NeohHtgic  t  T^Ua  bttnm  i>t<hua  rattone  .proximit  Ad^natit  Tmttlm  ^\-^<'f,  Fmt  jtngiJ 

P.  incipales  cemmtffai  fnrffe  .    Tci  tio .  Addunt       to^am  Germaniam  /'^f*  * 

hH.H;modt  Tmela*  a  mHltu  retroJecHiu  admijijji,  £5  Twe  as  Jideltter  ge-  *  ^     ^'^"f*  ^ 

fiat^/mttMe  titinm  dtmttfiitmttm  impedimeHte  ,  ^  vel  tpia  perjidia  c<h-  ***  '^*'* 
gitatiene  precHlremets,  Efie  mmmfmt  bant  vetertm  Germmttrmm  Uit* 
drm  ,Ht  imfidedtnorHm  atcjtte gefitrmm  mnUiettUmt  mertsbmm.  Qii.ii- 

to.  /ta  ^HO^HC  Inre  8  Cafareo  TnteUt  pHptltortim  matri  ^  ^avtati-  g]  virf»  BtmTHrm 

let  cred.trtci  vel  dehitrici  committt .    Qxumo .  TuteUs  Princtpalts  C^J^ts, 

liUfirts  proximiori  ^d^nato  tnto  comthtut  pojje,  non  hahita  ratione  U-  •^]'^*'*'*'-  ^'ii'*^. 

ttHmprtvatarHHe^uo4fHO  ;  Afarte dc.Hrrere poS.nt.tonfiumts  adh^c  ^l^liu^^l^^. 

etrtm  mUm  Cmrmtortbm  mttmtme  fHjpenu.    Scxtd.  Hmmanitatis  ^  ^  fit.i.cintnJif!^i, 

dtim-tmit  rmitntm  mtmpmitmt  /Umfi^esperjonct  fnk  fmtvit  btit  pretttxtm  '•^•fi»  CedMadvpt. 
fimifiritfH^citnibm  onerentHr .    Scptim6 .  Frimeipts  Htn  ejfe prd/Hmtn-    "«'fi^  f^.w.dt 
dosdivinttimoiie  &  ittrifiHranditmmemeres.prxfertimqHodiUH  *  pTH*  ■» 
rogattva  fruantur  ^ut  etiam  tpfts  injuratta  plena  haheatur  fdet  :  ttprt*  {^*jt,oAtarte. 

mtjiio  eorum^  fuh  fide  fatta  y  vtm  juramemt  haheat .     Odav6.  Sere-  kj-ucr/,  N«fiM«wj» 

wJitmHm-.      Eleilorem  defttnElHm  paHcis  adhHC  ante  ohnum  diehtis  '*f«tUHmaHitm, 
EARE  NTIS  titmlo  &  hentrt  Dmetm  NeobHrgicum  non  dedigna-  ^•Aef  *-» 

tmrndtetrtrtiSkftritHHmmfHofHeipfmmbmimrttteftem effeiacpr.pterea  n']?crj. £,j^„c ti,m 

id  velincontinenti ,  docmmttmtit  tnjuiitie  prehmi  pt^,  NonA.  /erwmtfimm. 

nem  "  tam pudoris  ignarHm^  effe,HtUHdatif  mi  ilUus  Principit famam  n^-vtrffimmtmme» 

( <jH£  etiam  defunUo  ElcUori  fanlia  fuit  ^  venerahtlid  )  ftfggiliet :  ad  fHdorn* 
eHm^Jaltemfinem ,  <juo  mtnus  jufie  Legitimti  Tmttrit  dtfidtrio  C$ tpjermm 
fHptilorHm  commtodo  eonjHUtnr  • 
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TVTELA  CI«ftotslif 
•ftpcflit  c<»mmittiCx6> 
^itoii  Adgnato  t  Sc  «n 
ca  panc  lus  Coininune 
in  TuielislUttftcibnsiit 
tbnpnm} 

\\Adverf.  yitliffm* 

COJiajSCTIO  leg^ 
ttonpnEltttnendt. 

hl^.Comfendtoftm 
Bre^em  Dtmonflr*- 
ttanem p.ts .  ImtA 
f^i[m*ttdtU*tm  loct»m 
fcripfmuf  fufrtt  Uk  p 
OinedUHe  ji . 

PEHtcvtyMablni»' 
jut,  ibi  fluiod  caatto- 
acopuseft. 


EXEMrLIS  noa  todi- 
«uditm. 


NLAXT8<3etman!zl 

Neobiugicis  a'Icg4ta 
Mf  aiut  Ac  icfeilitui. 


«  1  f .  Tiraautlt. 
TrA(i.defttmt  %  fMm- 

Stdmti/ttr^ 


tnrmCt^krm» 


iStf  DH  TVTEL.  EtECTT,  T.BST,  - 

Sbd  VACiLiseftad omnia praedida te(|^fio. 

P  R I M  V  M  omnium  ncgatur  ,/r^^&r  ■  ^tonfiribtu  notHmefiyprddU 
Qttm  fttfiinituii  Confiitntitntmjtim  tUttUtm  in  dtftutttdintm  Mfiijh .  Hoc 
ixQci efti ideoqtie  i.  Neoburgicis  probandum .  Necetiam  dcfiiecudp 
fivc  legum  coircdio  prjjefiimend.i  c  il   ci  1  ^ .    Ac  prsrerea  eadcm » im^ 

ratiomiiorcfhnlllaftiiNushtijudnodi  TuLcIis,quam  in  aliis :  quia in- 
tcr Illulhcs  (Is:  tn  liiuftribus  Tuu-Iis ,  dc  piunbus  ac  pia:ftannonbus  juiu 
bus  agitur  quam  in  vulgaiibus  aliorum  tutclis :  ac  proptcrca  magis  vigi-  j 
landum :  quud  ( uc  fatcntur  aiibi  ^  Ncoburgici )  ubt  majtu  fertculHm^ 
thi  ^ttotjue  majorikm  tMttionihm  opm  ft . 

S  E  c  V  N  o  o .  Liccc  prxdicta  luliinianiConftitutio  fortaflis  iioa 
'  faentobrervacainHlaftribus  quibufdamperibnis  Gerniania;  ( quarum 
exempkreccn/entNeobur^d),&litium  nullahabica ratione  praKlt*  •. 
€at  cucelx  proximis  adgnatis  lUuftribns  fiierinc  pcrmiiI«:non  camea 
huiufinodiexemplis  juscercum  &neceflariam  condituitur.  Nam  (uc 
ip(i  quoque  Fatentur  Ncoburgici  noncxemplis,  (tdlcgibus  judican-- 
dum  .      Vcl  potcrtdici ,  piardiclas  Tutdas  ab  iplls  p.iti  ibushimilias , 
proxiiTiis  fpoiitc  cicdit.is  <5c  commcndata.s ,  aut  alias  ab  cis  quorum  in- 
tcrcrac ,  nibil  contradicium  fuifle :  acpioptcrca  jus  cerciim  non  focerc, 
cikra  jjari  fiiorenunciare.  nltrd  potuerinc .     Poftremo  quia  u  t  quacuor  ^ 
pnocaexemplaPalatin^e  iamilia:  non  {luic  :ica  unicumDads  lohanniS' 
Caiimiri,neclegemneccon(iiecudinem  facit  vclindudt. 

Tb  RTio.  Praxis  &  Ob^ervatro  venis  Germanitta  Nieohnvgim 
tk  nSiegttts  thTietelis  /Mnfirihw  nnlU  /itittm-,  couiemfUtionejhabtta  com» 
mt{fisalicfii,nc^in^QiKk,  Nec  deindc  icquicur,  quxdamhuiull 
moditutchc  bonumexitum  h.ibucrunr:igitur  omncscodcm  numero 
funr  h.U'Cnd.\:.  lurisenim  rcgul.is  fcqui  dc bcnuis  ,  nonhosvcl  illos 
caULiruni  fortuitos  cxitus  fpctltaic  :  &  cx  cvcntu  non  aflimannis 
vcl  mctimurachis  agcnciiim  ,  Icd  ex  con/ilio.  Digiuis  cd  cnim  ixxc-  • 
ceflu  carere  ,  ijHtf^ttu  Mk  ovemn  faSla  nttmtd*  fmas  •  £r  merit^  no- 
fter  Accuriius  ^  ex  Boerio  notac :  Bine  nofitie  maHe  cmmirltniu 
cedrre  ,  ^od  e^imatio  P  L  y  R  f  Ai  O  R  Afy  Hon  rertmu  meritd^ 
fid  Fortttnt  tantifm  'peci.it  evemnm  ,  eti^ne  tantnm  indicatefi  frovijk^ 
qua feUcitas  commendavit . 

Qy  A  R  T  o.Dicimus  lu^  «  Cxiareum  permictcnsTucelam  libc 
roruro  MATR.i  &  AVIi£  (iicetcorumcreditrid  veldcbitrici)  ad 
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Adgnatos  cnhcndum  non cflc.  Qui.i  jns iiiud pluitiuam  lingulaic  cft, 
y  acproindc  adalios  peribnas  n6n  extendendutn .  Nam  uc  (ciuncNeo- 
burgid ,  qux  *  lure  Communi  exorbitant ,  ncqu.icjuam  ad  conie- 
quentiamiunc  tiahcnda.  £c  latio  quoquc  jiiris  iliius  nngulans, 
cvidcns  Sc  manifefta  eft ,  icilicec  ab  ipla  natura  deducU  vel  petit^. 
Nam  (k  libcri  non  inodo  ptimo  giadu  matrcm  fuam  at tingunc ,  fcd  pars 
iplius  c^ipons  matcini  ccn/cntur.  Non  cft:  ullus  pixtLic.i  aftcctus, 
tjui  nutcmum  vmcaf  Addc  quod  lucccllit^iiwn  (uam  dcihnat  ^ 
Macer  &  Avia  liberis,ut  nuliaproriusin  huju(mudipciibnasru(picio 
cadcre  vel  efle  poilic .  Haecin  Adgnatos  omnia  non  ita  faale  concnr- 
mnc.  Nam  &  ab  Adgnacis  Elcdoralibus  Adgnaci  prxicntis  pupilk 
procreaci  non  (unt,ncc  primo gradu  coniun^:iedmulcisgTaaibnsi 
proximiore  &c  (Iniore  Confanguinco  rcmori.  Necfunt  etiam  pupil- 
liElccloralcs  pioxuriori  illi  Adgnacopro.xime^c  immediafc  rucccllu- 
ti, uthbcii Mac.i Avia::cui  julbus idcohlioium  (Sc ncpocum Tutcla 
pcrmictiturqudmprpximiori  Adgnato  mukis  ^radibusicmoto .  lus 
alioqui  conltindis ,  fi  ccmer^  jus  AcjpriviUghiBi  nni  pecibnaB  concediim 
'  adaliam  proaninii  libico  extendejns. 

Qv,iMTQ.  Nee  *  £tci$cftetiam  Bipondnis,iNeoburgicisdi. 

Bora/is  haberefoiefi  cum  iffc  Eleti  cr.  itu  Pulmnc^ob promipwi drfenfionts 
lultacenjis )  Admintfirationem  LUchralem-,  ipji  4d^HAto  commitiendam 
ejfei^juodfctlicet  L  IStlU  prtv  w.i^de  drfenfione  fuliacenfit^if  EteElore  Pala- 
tinopromtjfa^pofitfHoAIurtepoJle^t  decMrrere  yconjitttitis  adhoc certisoliis 
CHrutortl>i's  mtnime fufj^eiits.  Quxfitur  cnini ,  quomodo  polli  t  L  i  S 
illa  (uo  Mane  red^  poftea  decurrere,proximo  Adgnato  iemel  in  podci^ 
iionem  Adminiilrationis  £Ic6fcoralisnii(Ib  ?  Sciuncenimomnes,quiim 
dSficilc  fiituixim  (Pc  advcriiis  pocenciifimnm  Prindpem  ces  &  dicio- 
ncm,(?^:ip{innaichivum  pupillorum  cum  quibus  licigac,poindcnccm 
( nc  lacius  hoc  cxpliccm )  agcrc ,  liccr  ccum  dederis ccrcds  curacoresad 
hoc  conibcutos,oinnmniinnoccuci(limos . 

S  e  X  T  o .  Noneftecinm  verum ,  quodaiunt  Ncoburgid.^mii4^- 

nitattf  raitonrn;  ,veldignttatemtaltum perCottiirunL^  tllnjinufn^  non  per- 
mittere  ,  ut  jidh  Q  V  O  V I  L  IT  f  S  prxtext'.<  fintHrts  optniomlftu 
tnerentur.  Prsedi^ namque  ptomiilio  ,quxab  t.lcdoracuPalacmo 
«6ftuUtaluic,4Humpcibusin  Icdiii^i^p&m  poifcifioncmcunfeicndis, 
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fioab  EkAwc  Moni^ 
fa. 

LlS  IVLUCENSISUl. 
tei  Ele£kofcm  P«lati. 
num  &  Keoburgicum . 
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ta:qiUBeaIore  *  (ucicaloqiiar)Iicttan(ii  Jd  cfttuendi>de&iuiGii»  iic?» 

vclpugn.indi^bcllicjuegercncli,  vinccndi  dcniquc,  pollir  ctiam  im- 
ptibusinid  bcllum  l^acicndis ,  pKclcnccin  Eledloicni  cumpollcn  luis 
omnibus  hcilc  mcrgcrc,  nc  dicam  pcrderc .  Namutrata  «  u»- 
dam  cau(auum  limtmlurcjica  fatalunc  bclioruminrc Militari.  ( )uia 
Mars  i\'pc  commams&  m^«o»aa^  cft  :iiecminusinter<lumac  vef 
(us  eft  &  conttarius ,  etiam  in  optima  &  jufttffima  cau£i ,  quim  ftc  (per 
&  fclix .  Non  eft  itaqac  Ic\  is , (ed  magnus  omnin^ praecextu » di- 
ccrc  s  Ntoburgicos  ideh  ad  TuteUm  EieBoru!em  fion  admttttndot^i  mod 
Elefhratui  PaUttnani;  Jtt  ipjis  obflrt&iu  <td  defenfionem  i^eHi  /nliacinft: 
cuius utcontinuatio  duiturna , lic cxirus cius ;  licccopcimamerico ciiii- 
ncmur)  inccrtus cll ,  t!:^  conlcqucntcrmhnitus . 

S  E  p  T I  ft  o.Non  obeft  quodaiunt  «Neoburgici,74W0«i  Pnnct)  im, 
StiltMrgicHm  fciitcet  ( Quifivet^infcriotiscoiiditionis  Rudolphiis& 
Rupertusprae^niorfi^erinr)  «0»  ^^tf)%WMi«Mif«w  timoris  iftij»' 
rtuitentifittmtmimorem  tifiihdfiiiicet  Princiftshac  pr<trogattv4frHMniitr , 
mtifft  iiytirsrie  eredatitr ,  ^ promifio  eorum pyo  F  l D  E  haheatHr.  U- 
Iiid  enim  prius  ,  fircntur  omncs  ,  criam  Biponrmi.  Scdaddnnt  ,in 
haccontrovcrlia  tancum  fpccbiudum  id  clle,  quid  Ekctur  dctundus 
Tcftamcnto  lUo  jufterk  vel  mandaverit ,  iicec  eius  raciones  ignotaten* 
tURpatrim  quia  non  omnium  cario  reddi  poteft :  nec  cogitur  eriam  le- 
(latordifpoiitionisrua^  vclteliAorum  Sc  le^torum  ratioocmreddere: 
fcd  (ufticic  ^  eius  voluntas pro lege»  Utt  m/aC^  *i  TxVtr  RotiKn  :uc  fcilicct 
pofljteumcciamin  Tutcla  praercrirc ,  dc  qno  rcdc  &  omnium  rc(fl:i(ll- 
meprxfumpfcritipartim  quia  ncmo  pra^lumpcionibus  huiufmodi  liga- 
tur,utcum Tutorcm  nuncupecquipr.Trumpcioncs  cas  pro  le  habct: 
ied  iblntns  &  hbcr ,  cx  animi  (ui  /cnccncid ,  quem  idoncum  putat,Tu« 
toremnuncupat.  Hoc  eftRegnum(ut ita  ioquar)  ccftatomm  otm^ 
nium:  ut  dcS  VIS  dilponant  quod  lubec.  Acproindc  non  eft 
( mco  judicio)  quod  in  co  hxreant  Ncoburgici  ,defundum£ledh>rem 
finiftiis  {iifjiicionibusduc^um  ,  de  Tutcla  hbcronim  ruorumtcftatum : 
lcd  |urc  (uo  ,  circafua,  vckic  Jibcrum,6c  (  quod  mnqiscft)  vclut  Pnn- 
Qpcm Elcdorcm , uti  tantum  voluiirc :  non  injuiiandi  cujufquam am- 
nio  ( quod  ad  cxcufationem  {atis  cft  dici  etiam  Ncoburgicorumfenccn- 
rii  * :  &  alioqui  Neoburgici  fanuun  dcfizndt  admodum  vellicarent 
quod  tamen  ipfi  ixpius  negant. )  £t  radix  s  eriam  charitatis  (  ad 
quam  Biponrinos  rcmittunr  Ncoburgici  )  non  pnticur  ,ut  tam  fi- 
luftca  luipicione  Cium  ^  illumPuncipem  (iic  enim  eum  etiam  ap* 

pellant 


Digitized  bv 


LlB.   yi.  RfiPLICATIo  XVII.  1^9 

pellant  Neobargici )  onerent.  Ncc  ad  prxccriciones  juftas  ever« 
tendas  praBiumtionibus  agendum  cfl ,  Ccd  latisiuperqueeftdid :  Tefid' 

tmm  tta  jfc-e  volH'J[e  ,  j»//:jfe,  potH-f/e. 

O  c  T  A  V  o  .  Non  ctiam  obcft  ,  <jHod  •  defHnBus  Elctlor  paucis 
nnteobttHm  dtebw  Serent/Jimum  NeobHrgicum  T  A  RENT IS  honore 
^titulonon  dedignatut  fuerit  decorare :  ^  experientia  huiiet  rei  tefiis  Jit^ 
defimSe  &iS§rif4mam  jUnfirtffimi  Adgnati  fanliam  ^  veneraiiUm^ 
fkip.  Qutt  ezeo  primitm  tanto  magis  colUgitur ,  defundhim  £* 
.le^oremnon  mjuriandi  animo  proximior^m  Adgnatum  in  Tutela 
prxrcriille ,  (cdalias  juftas#iufas  tcft.mdi  habuinc :  quarum  prrma  con- 
lllbt  (utpauioante  dicnrunicft)  in  libcro  tclbuitis  aibitrio:  cuius  vo- 
Juntas,uuii:alcx  6c  Rcginaccn{eturab{)mnihus,c]uitotum  'facit. 
Deinde  cx  prj;di6ta  Ncoburgicorum  allcgationc  colligitur  quoquc, 
defnnQi  SleSeria  perfbnam  fan&^m  &  tfeneroMfm  nen  mintis  ^eehnr* 
neii  effe  dehere :  ut  Elcdloris  defundi  fimam  in Teftamcnro ,  quodde 
■  Tutcla  fccir  &:  condidit ,  fuggillarc  non  dcbcant ,  quafi advcrfus  lcges, 
&:BuIlas,6v  inofliciosctcftrScusdcTutcIa  hicrit:  cum  6c  ipfimcc  Nco- 
burgicidcfunc^um  ipdim  Elci^orcm  d  pictatc  ,  &  cxcclkntibus  vir- 
tutibus  ,  tk  ( quod  luagis  cil)  alegvm  rvBi.icARVM  cullo- 
dicndacamanedla,  conuneadenc:  Acantea  quouuc  proceftadfnetint, 
fi  nette  emm  dtjfamnre .  AcpRKereacibn  paulo  anteii  dizerint  Neo- 
.hmpdi^  ftnifiris  ^  fufpicionibm  Prtncipes onerandos non  effe ,  fateri&ipfi 
quoquc  dcbent  f  de  dcfund^o  EIc(5l:orc  nihilpariternniftri  prxfumen- 
dum,  fcdomnia jurc&ritc,  &  (utloquimur)  inoprima forma  frcerc 
cumvoluiirc,  vclpotiiisfcciflc.  Vt  quod  dc  liluft.illlmo  proximiorc 
Adgnatopra;lumi  volunt  Ncobmgici,  ida;qualauccdcdctundoEle- 
dlorc  6c  eius  Teftamentoprxiumanr. 

SsD  AD  aliatranieamut,  hufcetiamarticalo  (delicibusimer 
Eledtoicm  Palatinum  &proxtmam  adgnacam  )  conneza . 

DEciMOQvrNTO.'  Bipontini  dixerunt  ^ ,  flluflr^ffimum-, 
Adgnatum  S  A  facere  velle  .  Comitatum  Novx  Aquilx,  Baronatum 
Mobach  Sc  :dia,amp/ijjtma  FE  VD  A^  efuapo^monem  Ducum  CUven- 
Jinm  ad  EleSerntnm  fnnt  reverjk  :  nc  propterea  ob  iUam  prttenfionem 
L  tT€M  pradiffnm  Adgnatmm  ab  bntTM^Ut  exclndmdmm  ej^. 
Neobvrgici  quid inde colligunt 2  ' Mutaris Bipontinorum ver- 
bispropriis  (&quxiplunettanienretuIeruntaIioiocoNeoburgici,  uc 
iupcriiLs  liAnt  poiiu )  omoiam  mo^eiaciflimis ,  dicunt  tAHG  Fi 
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*  NEOBrRGICOS  RA?tN%/^^  fm^ifi fma  fnetre  HUMntm^  fem*. 
diiHU  Ntfibnrgtct:  ^  co  atrociorcm  cjfe  hanc  l N! FEilAM^  fMi» 
mmirmu  CALrMNIOSE  CON^ICTA., 

S  A  M  E  nuiiquam  l  i  t  i  v  M  fims  erit « ii  haiuihiodi  yeiba.  adeo 
tnoderata ,  luridica ,  &  in  fadum  ita  conccpra vcl  cempcrata ,  atrociter 
fic  &  afpcrc  Ncoburgici  cxponcrc  vcl  interprctari  (cmpcr  voluciint  - 
Nam  ncc  ipii  Ncoburgici  hanc  colkdlionem  ferrcnr:  Neobttrgict  dU 
cunt  t  TutoremEiedoruiem  TcfittmeNtartftm  f  Huoverbo  Dttcem  "Bipen-. 
timm)AdmiH^eitiMt»meUa§MUm  Sr^M  FACERE  rELLE: 
Er£9  Ne9^itrgici  prdeU&mim  AelmitttfirsterMf  EteShreUem  T^etmemei^ 
ritem  R  APIN%/£  4ccufMnt  P  Rty£DoNEM  ^fmeut.  San^ 
pcmlanSjprotcrva&injuriofa  nimis  &  ha:c  Bipontinorum  colle6kio 
tec ,  Qnia  porcft  aliqiiis bon.i  tiilc vcl  fimplicitatc fumma,  vcl  proba- 
bili  cAusd  ,  (duclusfcilicetlnftiumcntis  vaiiis,  aiit  rclbbus  pcihi.Uus) 
rcm  aliquam  vel jus  aliquod  vcUc  fuum  facerc :  ncc  tamca  R  a  p  x  o  a 
clTe , vel  Pa iE  D  o .  Quid ita  ;  QiHaiimj^dtas&  bonafides  eum  i 
dolo  excu£ire  poteft ,  Alioqui  ex  illa  Neobuigicorum  coniequendii» 
quilibct  ador  in  rcm ,  vel  ctiam  in  pcrfonam  ageas  advet^  aliquem  , 
utenshacfonuula  ifi  ^  DO MIN l^M  M E  eim  rei  ejfeapparet , ai' 
verjarium  Tndex  condemtia  :  vel  tta  •  Si.ipparct  advcrftrinm  dare  facere 
oportere,  condemna  eum  ludcx  :  Advcrlarium  fuum  violcnti.c  &  R  a- 
p  iN  procinus  arguilTc vcliniimulailcdiccnduscnet .  Pacisiciqj 
publicse&:interperu>na$  ade6  conjundbsietinendz,  £rvanda:,&  ii  fie* 
lipoflit,  augenajePOciu$€au&,  ao  huiulmodipravis  &odioiis  verbo-. 
rumalienorumcoUe^Ottibus  Sc  con(equenciis  abilinendum  ccnfeo: 
nc  in  artisnoftrxprrccrpta  pccccmus ,  patroni juris  nc  finius ,  (cd  ma- 
lcdici  pocius  vcl  labula::  deniquc  (  ut  Tullius  alicubiait)  UchcnevO" 
lemue  pocius  quimlitium  jura  didicillc  videamur. 

Nec  OBStat,  quodipfi  Neoburgici  dicunt  <• ,  Se  nonnegtt' 
re  ( una  cnm Brandehnrgict^  ) ,  adhncm  poTcjUone  illornm  fet^dorttmeffe^ 
(jui  Hetdelbergenfu  nounuUt  Cut:;7!iarn  pro  A  T  ERTIS  6"  D  E  O- 
L^TIS  habent.  Multiplcx  cnim hic  captio  cft .  ^Vrimat  quod 
hanc  controver&m  advcrfiis  Neoburgicum  invidiofam  redderc  vo* 
lunt,  Brandeburfricie  commtunem  ejfe  dteendo :  ciim  tamen  i  Serenifli. 
moBrandeburgico  Elcdorc,  iccundum  Declarationes  ab  eius  Celf  t. 
£i^b5,nihilahud  EledfcorPalacinus  (pcrare,quimquodifratrecariffi- 
AO  &modisomnibus coiuttn^tii|||mo debeat.  Seamim^  qu6d  aiunc 


Digitized  by  Google 


LiB.  Vr.    REPLTCATroXVri.  T^i 

Ncoburgici ,  iltud  dtci ab  Httdelbergenfihtu  Cottfiltartu  nonnutlis  ■ .  Qua-  p      ^g^p  fy^^ 

li  non  idcm  quoqiic  dicacLir         iplis  Scrcnifs.  Dommo  Adminillra-  Httdtihergcrijt  no/t- 

corc,  &  Elcdtorc  luvcne  (urpotc  Prmcipalibus }  imo  iJc  ab  omjubus  MulUCortpU^rtt. 
qiii  rcm  intclligunt.     Tertt  *,  quod  aiiinc,  nonnHllot  tlhf  ConfiUariM 
Heidelbergenfes  fendA  ilU  CUven/tct  pro  apertts  ^  devolutia  ( Elc Aori  fcil i- 
cct  Pal.uino )  haberi :  Q^a/i ic ipla, non fincapcrta  ^  devoluta :  id quod 
vcrcnocoiiumdicipotclt.  , 

Nec  obstat,  quod  dixcrunc  ^  Ncoburgici  ,  Se  paratoi  fem-   M  f49-  'verfiAmt* 
perfufe,  ^adhucejfe ,  earefhtuere  Ei.thyt  ,veltpfit4t  heredtkM      O       ff^ftr  fatMt^ 
D I ISIE  lurisobfervatofententtamdevolifttoni4pro  Seobttnuerint  .acpro- 
pterea  Ihtdelbergenfes  IMPLORATO  VI C I NO  Rf^ M  RR 
C IJ l O  f  tfrgerensndebere,  ut  pendente lite p9ffejfionelrgtttmatju4tJitace' 
dant  Neoburgtci'.  ^ pro  devolutis  tgnofcant ,  ^uadevo/tftanon  fitnt :  item 
Ht  feudt  naturam  trtbtiant  ita ,  tf»a  pro  patrtmomaUbtft  httlientu  habtta  : 
tt  ut  Utfu^da  fateantur,  tjH€ ii^utda non  funt .  Pojfeffcresautem idnec  poffe 
necdebere.  At  propterea  EleEioralei  poenttlegis  t3,jf'  tfuod  metus  caufa: 
l.  6.  l  7-  C  vnde  vt ,  id  eff  ,  jacitira  cauft, adficter.dot  ejfe ,  fi  altenam pof 
fejfionem  ante  eventum judictaUs  arbttrtt  tnvadant . 

PRivfVMcnim,  cum  ad  On.  d  i  n  f.  m  luris  judiciarru^  ap-     ordinem  iuri« 
pcllent  Ncoburgici  in  fcudis illis  Clivenhbus ,  ( qua:  aperta  & dc^oluca  '"/^^l^"  ncTu?"* 
adElc(!ioratumc(TcexInvclhrurisconft.u,&Ncoburmciantehaccon-  Eieaotaiibus ;  5c  ot- 
fclTi  funt )  Cur  non  pariter  in  caufalccitimje  Tutcl.xElcdtoralis  ( quam  «'"«•""'^«"iun»"» 

■  ^  .  „   r    ■        A  1  •    1  r  ■      I  -  caufa  TutcU  Eleftora- 

proxmnori  Sc  lcniori  Adgnato  vindicanc j  vum  quoquc  juns  cligunc  ?  ii$  x«ftMnjtiuu«  aptc- 
Cureanoncomcnti,  aliam  quamcunquc  facb  cxtiaoidmariam  qux-  noftadmutuui. 
T^HI^  ?  Curin  illacaulatam  manifclla  ad  lcncam  jui  is  viam  Elc(5lora- 
Ics  lemittcrcconantur,  inhacTuccIa;  vtl  niaxitnc  dubia  cam  viam  a- 
(pcrnancurac  fiigiunc,  acquc  adco  ad  cxccucioncm  violcntam  totum 
pene  Orbem  implorant  ac  inHammant  ?  '       -  • 

S  E  c  V  N  D  o .  Qua fide  Ncoburgici dicunc  «  ,  EftHi-irem  Paiati-       P-  4P  ^•rf-  ^''»- 
num  IMPLORATO  ri  C I N  O  R    M  B  R  A  C  H I O  vrgere, 
nt  Neoburgici  interim  ^  pendente  Itte  ipofjtffione diclortim  feudorum  CS' 
dant ,  ci?  pro  dtvoiutis  ^  Utfuidis agnofcant ,  tfutt  nec  devoiuta ,  nec  itcfui-    tracSiSm  ai?Elcdot 
d*  fini?  cumhuiiifmodibrachii,  fciliccc  vicinahv  iiriplorationcmpro-   inv!-  •avcntadv-ifa» 
barc non  polllnt  Ncoburgici,  ."Jrl^^t n' 5!^ 

T  E  R  T  I  o  adde :  quod  fub  vulgari  &:tii\  lali  V"  i  c  i  n  o  R  v  m  nomi-  fcudu  luluccniibuj, 
nc ,  Rcges  duos  potcntiilimos ,  ac  Ipeci.iliter  quidcm  Ordincs  IIluArcs 
HoIIandix  Ncoburgici  fubintclhgimt :  quorum  tamcn  hdcm  &  amici- 
Tiam  inligncm  luliaccnh  bcllo  iuncexpcrti.  .  Qvar,- 
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Q^v  A  RT  o  potcftadhucdici :  non  (emperetiam  cogi Principes 


Rcgaliajurahabcntcs,  viam  junsordinariamiequi  ,/1  nimisapertavis,  -» 
5c  conriailidio,vc!  pcrrinacia  adverfarii  fuerit,  dilanones  &  lubtetfii- 
gia  ultitucnua;  lei  ipa:rcntis:  tjuod  mchus  »  ht  ia  tcmporc  occurrc- 
r c ,  c]ud m  pofl eximm  vindicare .  Quod  eo  cafii  vel  maxiind  locum 
habec,  cikm  is,  qiii  (e  Tacorem  proficerar,  Eledoralibos  filiis  (qiios 
pupillosfuoseflead(eric)  pacrimoniumavicum  rcflitucrc  fubterfugiCi 
nc  quid  dicarur  giavius .  Imo  piobari  potcft  ,  (upcrftitc  ctiam 
nunc  dcfund:o  Elcclorc  pi.x  mcmorimuntjuamcxNcobuigcnlipar- 
te  fitistaclum  fuillc  ilh  convcntioni  ,  qu.r  m  hoc  ncgotio  xx.  Mar- 
cii ,  anno  cl 3  I o  c  x.  cumab iplius Cchiiudinc  auxiha iuhaccnila  pc- 
nu  &  impctcaca  ibeninc ,  tncer  portes  futc  inica :  uc  fiio  loco  &  tem- 
pore  oftendecur  re^fcii^  ab  iis ,  qui  pro  lavenis  EleAods  faluce  >  uc 
pareft,  vigilanr. 
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^  ^  !^    \    ^  u '  09 ,  Umtn  qmos  p4ttF  JUh  dMt  tm§m  t^mmm» » §§t  Mdmitumdps 

TateUtcudaliumbo-      v      J  j\,       -        j^M''        y       /  vt  ' 

MittiBtdluipotcll.  iUfttf  ttdeo  Ugiumts  &  dattvu  fr^^istntdos .       N  B  o  B  v  a^i^x  t 

S^, ^.nuijjCjjj^  quid  ?  Aiunt  ^  ,  tllud  verHm  non  ejfe  ,  ^ttia  va/siltu  (  'mqi\'mm)noH 
J^mrm  prohibetur  lege  vel  moribtu  fettdorkm  fuccejfori  tutorem  te(^amento  cen- 

fittuere .  ^uream  autem  BuUam  vocare  fcniorem  ^  proxtmiorem  pu- 
pt//t  EUctor(ili6 ,  non  Jimpltciter ,  fed  adie^a  prohihitione :  Ne  qttis  bo"  . 
tnitiMm  perpetMtttm^firHmMmdesthttic  perpetuo  ^ininoiMi  tdiiQo  uU» 
titodi  €otttrMV*Mir§*  Ac  poftea  fic  in^nrnc  Neoburgici  :  SioMti  «n- 
pUh  M9M  lieet  de  ftMdo  t^sri  ,  fMsndo  Lex  feudaU  MttllMm  ordinMr- 
tionem  admittit  :  UM  Mic  de  Tutela  tejiari  potertt  ,  ^uando  Lex 
feudalis  Adgnatum  froX^MMm  sd  TMttlMm  ,  tMtirdtUM  COMtrMTtM  §rdi~ 
natione  >  vocavcrU* 
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Sed  a  d  I  l  I  A  M  R.trponr!oncm  fjcilis&  quidcm  multi|)ltx  tft 
Hcplicatio.  PaiMVM  omnium  remiiiimus  Lcdtorcm  ad  ca,i|ux 
buic  Rcrponfb  Ncoburgicolibns  &  iocisaliisoppofuimus. 

S  e  c  V  ND  o.  Vt  Ncoburgicifciant.nobisadhucaliasrationcs 
fupcrc/n:  divimus  fallaciam  cvidcntem  in  przdidto  Neoburj^icorum  dis- 
cui  iu  A  fpccialiteraddimus.fallaciam  illam  in  verbo  VOC  A  R.  E&:  vcrbo 
PRO  Hl  B  ITl  O contineri.  Verbigratia.  Fatcamnr,  Aurcam  Cul- 
iam  proximiofem&  fcniorcm  Adgnatum  ad  tuttlam  Elcdlorakm  vocarc, 
ad)c<Sla «iam  ( ut voiunt )  PKOHJBITION E ;  nc ftilicet iiccat irti tutelx 
Bullisdclat«,  QVOLIBEr  MODO  CO  N  T  R  A  V  t  N 1  R.E. 
Hoc,inc|uam,fateamurlibcrc.  Scdaddimus:  Buliamillam  Aurcamproxi- 
mioremiilum&fcniorcm  Adgnatum  VO  C  ARE  TANTVM  AB 
JNTESTATO;et  prohibitioncm Bullarum  adilium  cafum  rtfcren- 
dam: ct  fic  prohibcri  qucmqi  Adgnatum  uiccriorcm  ca  partc  Aurtar  Bullac, 
quomodolibct  contravcnire  ,  &  proximiori  &  fcniori  Adgnato  ic  op- 
poncrc.-  jus  cnim  iilud  proximioris  &  lcnioris  Adgnati  cllc,  ut  ab  intc- 
flato  &  nullo  teftamcnto  Ele(^orali  cxiflcntcfulus  &unicus  DE  JV- 
R  £  tutor  Elcd^oralis  Ht^exclufis  aliis  ctiam  rjusdcm  gradus  pcrfbnis .  At 
cnim  quiscx  cocolliget.EledlorcsdcTutelalibcrorum  fuorum  tedantcs, 
Buliis  Aurcis  contravcnirc  ?  cum  Bullarum  prohibitio  dirigjtur  tanium 
adcafum  LL(ftonsintcfbti  (quicafusacaufa  tcflaii  prorfus  cfldivcrfus) 
nonadcafuu!  LLdoristcHati .  Kou  fubiiflctitaqi  colLclio  Ncobur- 
gica  proximc  fcc^ncns  •  £m/U  vocam  proxtmtorem  <iS  Jtntortm  Aelgnatum^ 
ud iMtefam  EleEloraltm :  Eijio  omttt  L-a-M  eum ad  tMteLtm  vocam^ve  Elt^or 
faimefhttumortMHi^five  ttjkitm.  Hoc  enim  pcrncgatur  Proxtmiortm^ 
fciUcet  fentorem  <sy^d^n<itttmad  Tuie/am  Eletloraiem  omn>  ^  ^uoci4n<jMe 
cafu  vocart :  id  cft ,  Etiamli  dcfunctus  ElcClor  dc  tutcla  iibcrorum  iu^irum 
iit  tcHaius .  In  co  fcmpcr  fatigant  fc,&ioto  ccrlo  cn ant  Ncohurgici  ,fu- 
mcntes  pro  confclTo  &  principio.quod  conftflum  non  cfl  ncc  principium. 
Quidigitur?Fatcmur  proximiorcm&  fcnioicm  Adgnatum  ad  I  utLlani 
Eliftoralcm  vocari, altcro  tantum  ca^i,  &  cafu  juris.ncmpc  fi  dtfun- 
.^us  Eic<51:or  rcftatus  non  hicrit.  Et  illocafuconccdiinus.regulariiernul- 
Ji  liccrc  proximiori  &  fcniori  Adgnaiolc  opponcre,&  Bullis  Aurcis  ca 
partc  contravcnirc. 

SvPEREiT  ut  hoccomprohcmus,&  fcqucntib.  cviocamusargumcntis, 
Bulla  Aurca(vei  potiusSigismundi  ad  Caroli  l  V,  Bullam  Aurcam  hacpar- 
tc aiiquomodoobfiruram  &  impeif  dlam  Dccljratioy*  vwWut  proxtmttr 
fentor  Adgnfitw  DE  If^RE  ttttor     <«r4/<»» /j^?</f^r/»/.  Vultigitur,utillo 
■  iSnodo  Tutor  &  AdmiuifLator  fuA;uu  fuiualii  dc  jurcTutorcs,  uou  ^Ltcr. 
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Volt  itaqnei  ut  Adgnatus  proxiinior&  icnior»  UU  Decreto  fd  £3Sfto 

qaomodoUbctnon  contravenhit;  &  con(equeoter»ucnonprarfmtar 
Tutori  vcl  AdminiRratori  Teftamentario,  fed  utciccdar  ,qucmadmOi^  ^ 

dam  Tu  ori  Tcflamcntario  communitcr  &ordinaric  ccclnnt  alii  DE 
JVR.E  Turorcs.Etutin  matcriafucccffionum  tcflamcntario  hcrcdi  cc- 
7.]l.i.T .  Ji  tMhuUte'  dunt  dcjurc&jiirc  vocati  ab  intcftato  Confinguinci  vcl  Adp^nati  - Et  ut 
ji.tmtn/tttuiU  tittt.    'bonorum  poflTcflbrcs  Vndeliberi,  Vndcicgitimilcgibus  4>c  jure  vocati, 
k»mhyi^i$im,    •  ctdunt  bonorum  pofleflbribas  fecunddm  tabalas .  Nam  iemper  exprefla 
.  ttftatoris  dispoiifio  lidta, tacitam czcludit.  Altoqui  pronmior &  wnior  ' 
Adgnatus  volcns  Tcflamentariam  Tutorcm  Elcdoralcm  prsccdcrc.&d 
prafcrri.in  ipfis  Bullas  committet  &  tcrribilibus  iliis  poenis  Aurcarum 
Bunarnm tcncbitur  Quianon  vult  proximustalis  Adgnatusfut  Aurca 
Bulla  dcccrnit  &  pra:lcribit  )  D  I-  J  \  R  L  T  V  T  O  K  E  SS  E ,  funilis 
fcilicct  aliis  dc  jurc  tutoribus .  fcd  vulc  pra:tcr  &  contra  Iu$  Communc , 
Gentiam,  Divtnum,  omnedenique  «Tutor  &  Admioifirator  e^  i  Tute- 
lam  fingit  novam  pror(tis>&  ( quod  magis  eft  ^  injuftam :  Jmo  nihil  mino^ 
quamtutclaro.  HocnuIIocoIorcnuUo  prartcxui  faccrc  pr(;\imior&;  fc- 
iiiordcbft.         Ddinant  itaqpc  N. /ol  urgrci  rotics  duobus  illis  verlus 
V  O  C  A  N  D I  f<:       O  H I   E  N  D  l  liccntcr  ^A^o  abuti .  N.m  cnim 
•  argumt  nruri  brc  prc  r       .  t^,^!n  f  i  liullaprcxir-.iorcm  AaT^i^firum  noc.tH. 
fub  p)  ohxtitit  hf,  Ar  ^uui .  c  :r.ra , ^ttomodocHH^  fiat, .  Igttttr  tta  VQdiL^ , Mt 
ttftan  deTkteimiHiromm  fi$&rum  EieSora  ipjotprohiSemL*  Nam  probi- 
bitio  iIla,Tutclam  refpicicns,  non  ad  ip(bs  ElcdorcsC  teftari  dc  Tutdati. 
bcrornm  fiiorum  volentcs  Jpcrtintt.  fcd  ad  cartcros  Adgnatos,  ftatret* 
•    ncpotcs.confdpgiiincoSjTutelam abintc/^acoparitcrFortc  adfcchturoa; 
«         quam  uni  &  fcdi  proximiori    dgnatolcx  dcfcrt.         Et  vcr6(ut  bocct- 
lam  accnr.it  us  tradKtur^  Duas  partcs  in  illa  Buliarum  Aurcarum  clau- 
fula;  T  f  N C proxtmior  ^  fentori^d^natu^  de  lureTutor  ^  Curatcr  efje 
i/f^Mf,dinindb^dcprchcndo-    Farsprima,deproxtmiorc& fcniorc  Ad-  • 
gnato  cor; c  pa  ( ft,.idvcr{us reliquos  Adgnatos;  &  filentium  imponit re- 
Bquis  Adgnaris  (  h\ctcodcm  vcl  pari  gradu  pofitis  jnc  quid  contia  ^r-  < 
tem  llUm  primam  fac  in nt .  quia  BuUa  vult ,  ut  emna  rel>cjui  cenpmgminei  . 
.  ^ximfort    feniort  Adgtiatocedant .  Hocopinor.facilcnobijconvcnit 
CumNcol  .irijiris.     Pars  vcioaltcra  de  lureTutor  ^  Curator  effeJcbe- 
rfL, nont-^nn.rn  proximiorcm & fcniorcm  Adgn.itum,fcd&  ipfum  Llc- 
Aorem  rc'^  icit,  boc  lcufu  :Proxtmior  zS  fentor  tiie  %/4d£natu4  EUltoralis 
Tuier^  Otrtiter  D  E  IFRB  efft  «fr^cf ,sd eft,ut csten Adgnati  de  jnre 
.        iiint  tutorcs :  &  confcqucnter » £Icdorem  ipfiim  de  Tutela  libcrorum 
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iiiorum  tcftari  prohibcrc  non  dcbct .  Hac  intcrpretatione  Biponti- 
noriuii  &  Eltd:oraIiinr!  quid  squius  &c  juflius?  Nam  ncc  arqui/Tima  tc- 
fbmcntidcTutcbfadio.proliibita  Bullisfucrit:  ncc  lus  Communccor- 
rigctur .  cjuod  potiusintc^rum  cile  &  mancrc  &  fcrvari  Bulla  Sigismundi 
voluitjliisverbisfcilicctula:  Tnnc  proximior  finior  ConfangHmetu  DE 
If^'J{E  Tutor^  CHrator  ejfe debeatj .  Nam  cum  luris  mcntioncm  lcx 
faciat,tantumabcft,ut  Sigismundusquandam  blcdoralcm  tutciam  Ano- 
nuiam  &cxorbitantcm  prartcr&contra  jns  Adj^nacis  dcfcrat,  utcx  con- 
%  trario  doceat,tutciam  illam  cfll-  D  n  J  V  R  li ,  id  d\  cx  ipfo  jurc  dcprom- 
ptam,&:cxi|>fo  jurcintclligcndam;ut  proximior&  f  nior  Adgn^tus  tu- 
t  Jam  Elcdoralcm  adfcc1:ans  J  V  S  Gomniunc  &  J  V  R  I S  ftatuta  rcfpi- 
ciat,J  VR  liquccoramunifcrcgi  paiiatur.d  J  VR»E  nc  dcJinct.aut  nc 
quid  prirtcr  autcontra  J  V  S  fingatvcl  fpcrct.  Vndcrurfus  colligo ; 
Hlcclorcm  non  minus,im6  magis  dc  libcrorum  fuorum  Tutela  tciiari 
pofle,  quam  vafallusquivisaliustcfliri  polllt.  Quiaficuti  varallisjurcfcu- 
dali  non  cft  adcmpta  tcftamcnti  fad:io.  ita  nec  Elc<i^oribus  pcr  Aurcas 
BullasuliovcrbotcllamcntifacVio  dcncgatacft,  icdpctius^' ut  cx  prjecc- 
dcntibusapparet)cxmcnicBulIarum  Aurcarum  non  obilurc  pcrmifla, 
proximo  lcilicet  fcniore  Adgnato  vcrbisapertis  &  pcrfpicuis  in  ordi- 
ncm&gradum  D  E  J  V  T  V  TO  H  V  M  &  Adminiftratorum  rcje- 
(So  vclrcdaclo.  Quod  tamen  jurc  fcud.ili  nullibi  ita  fpccialitcr  dc  va- 
fallis  cautuni  UfjiLur:  iit  tanro  mac!isiatclli£»amus  Elccloribusdc  Tutcla 
libcrorum  fuorum  tcftari  liccrc  ,  quanto  manifcftiore  &  fpcciali  magis 
claufula.  proximioris  &  f-nioris  Adgnati  Tutela  Eledoralis  Bullis  Aurcis 
notata, diftindi.dcmonftrata&Cut  italoquar)qualificataeft:  DE  J  V- 
RE  fcilicet  rutcla&  Adminiftidtio :  &  fic  Teftamentaria:  caedcns.  Et 
.  utiqucfilcgcmfcudalemin  Vfibus  Fcudorum  pcrfcripiam  talcm  habcrc- 
nius :  Ad^natuf  proxtmw  ^  fentor  adgnato  fko  vafi/lo  de  jHretutorejlo,  fi? 
ne efuis  cfHtd  contra  fkcito:  Ncmo  fanc  diccrct,  lurc  fcudali,  pcrillam  lc- 
gcm  &prohibitioncm ,  p.itrcmfamili.is,  vafallum  alicuius.dc  libcrorum 
fuorum  tutcla  tcftari  prohibcri :  fcd  Adgaatum  dc  jurc  tantum ,  id  cft  lc- 
gitimum duntaxat  tutorcm  conftitutum.  icftamcnti  fa(iHonc  (dc  tutcla 
fcilicct)intcrim  par:rifamilias  ipft  lurc  pcrmifla.  Nam  non  ita  levitcr 
autfacilc  nccpauciffimis'adc6  vcrbisJusCommunc  fublatum&  corrc- 
(ftum  cflc  pracfumcndum  cft :  prxfcrtim  fi  quid  novum  .omnino  prodi- 
giofumvelmonftrofum,velimpium  introduci  pcriculumfucrit. 

S  £  o  A  L I A  nunc  tractcmus,  &  pergamus  ad  alia. 
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gicomm ,  Replicatio  3/- 
pontma. 

BiPONTiNORVM  patronus  hoc  a  Ncoburcicis  uti  tracfitur "  ar^ 
dc  Tutda  tcita^  giimcnto :  fmperatora  °  /L  i.  KSTR  j  B  f^S  ptrfonu Itberum  reit^uerunt 


tltUf 


litEleaorcj  runtiUu-  te/kineit circaTute/oi arhitrium .  tyft  EieSlorcs  in  ftpe  dtHit BuUia  %Aureic 
^"cmum  p^occdatj'  m^fi*»^^^  ILLrSTRES'.^  pradtcli^  adhuc  Bullt4  Imperaxoroi  ^  Eie- 
a  .  scvert .  Dect  thoribtu  }ura  fua,  privilegia  omntafUt  &  Itbertntes  confirmantf  ^  te(kintur  /r 
murnrtenum  *riu.  nihil  ElcEloriifiu  derogare,  ntfi de  talt  Jure  aut  ttbertnte  eiitsijj  revocatione  k. 
meHfum . verbo  ad  verbum  fenattm  mentio  Jpectalia  fiat, .  Igttur  Caroitu  I II I.^  Si- 
t»ril>Hti^  (urmto)tk.  g^ftundui  liberumrel-ijueru  itj  I L  L  ST R I B  S  hoc  Jive ]m  ftve  pri- 
llUjhtuni  fer/enMr.  viiegtum.ut deTuteia/ua  tejhri  poJfnitL. :  efuod  tale  privtlegium  lUuJirtinti 
c]  C<»p  2  -^ured  Bul-  competens.dc  verbo  ad  verbum  fertatim  Bullis  nen  revocavertnt , 
tx  Cmrelt  '^i^-  N  E  o  B  V  R  G  I  c  I  qiiid    ludicet  ie^or  ( int^uiunt)  &  fJHIR  E- 

ij^il^l^r'"^       "  HOMINIS  zAl^DACIAM:'eimajuperitt6fatufHpert}jde. 

monflratumefitTeJiamentariamTutelam  EX P  R  ESS  E prohtbttam eji u 
txprejfa  nam^ generts prohibitione^etiam omnet  ejm  jpecies expreffas  . 

Sed  FAciLiscftad  hanc  Neoburgicoruni  RcfponQoncm  Rc- 
plicatio . 

Primo.  Qiiiafertipcreundcm  Elcnchum  committuntNcobur- 
gicijfomniantes  Bullis  Aurcis  umcam  tantismTnteiam  tnduUam yadver' 
Jiss  tfisam  nthti  ^uocun^  modo  ctam  tejiamtnto  poffit  fieri  ,  nt  hujusmosH 
tute/a  cttnmTeJlamenttiriam  exclud^tt, :  ciim  frpius  antca  /it  oftcnfum^. 
plurcs  cllc  tutclx  Elcdoralis  fpccies ,  &  Tutclam  proximiori  &  feniori" 
Adgnato  Bullis  dcbtam  ,  fimpliccm  ,  nudam  fi^  vulgarcm  tantiim  clTc 
tutclam  D  R  J  \^  RE  id  cfl.lcgitimam  c^:  ab  inicrtato  tuielam.-  contra 
quam  prohiKitum  (it  aliquid  furi.  At  tnim  pracdidu  prohibitio  C  fj- 
ciendi  fcilicct  aliquid  advcrfus  Tutc^am  I  giiimam  ab  inrcfIato)ad  al- 
icram  fpicicm  tutclar  (rcrtiuncntariam  f».i;icct  )  non  pcttinrt:  dc  cjua. 
BuIIa  proli'oitio,im6  tacitaconceflio  &  pcrmiiliocfl.  Errant  ita- 
cjuc  in  co  Ncobiirgici,  ciim  dicunt,  Genti^s  prohtbtium  effe  ^  crrca gtntu 
frohtbtttonem  Ugis  verjart:  cumfpccics  tanturauna  prohibita  iit,&circa 

fjpccicm 
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feccicm  tantum  Icgis  proliibttio  rcrfctur .•  ncmpe  circa tutclas  EIe<5toralcs 
aDintcftato.  Gcncrcfincprohibito,  fiitcor&  fatcborfcmpcr  omnes 
fpccies prohibitas cffc .  At  non  codem  modo  fatcor  vcl  fatebor.dispofi- 
tum&  prohibitum  de  una  fpecie, dispofitum  &:prohibitum  eflcde  alte- 
ra .  Vcrbi  gratia :  Non  fccjuitur ;  'TrohiifetHr  altcfuid fiert  contra  tutelMm 
Ele^oralcm  BhUU proximiori  feniori  'D  E  I^RE,  tdeff.ai/  intejhato, 
delatnm :  Ergo  prohiystur  Eletlor  de  liberorstmtuteUteJhri .  Vcl  ita:  7}r/* 
intefiato  mortMo,prohibetHr  Hlteriorvel  pari^gradu  Adgnatut  EleHoralit, 
vel  ^uicun^^aUtu ^proxtmiori  ^ jentori  Adgnato  concurrere.vel  controver" 
fiam  TuieU  aui  heredttatu  ei  fixcere :  Ergo  Ttttm  tejlari  non pottfl .  Quis 
hanc  quacfo  confcqucntiam  ferct  ?  Sanc  nullus.  Quia  proliibitio  lcgi» 
fpc(5battannim  Tutclam  De  J  V R  E.ideft .  abintclbto  fcu  legitimam, 
&  Adgnatos  ultcriorcsaliosve.  non  autcm  fptc^Atpatrcmfamilias^ejusvc 
dc  Tutcladispofitioncm  tertamcntari  jm  &  fiduciariam  ,  fcu  fpccicm  altc- 
ram  tutclx  Elcd^oralis  licitam&pcrmilTam.  Exponam  mcadhuc 
liomodo  fortaffiiapcrtius  Dicunt  Ncoburgtci,  BhUus  AurcH  prohiheri 
m/tfHtd  fieriaifHoifMam  pcjfe  adverfui  tutelam  Adgnatoproximfort  fenio- 
ri  delatzim^?  Errant&  imponitnt  lc«5iori  Ncoburgici.  Dicuinenini 
quodlcxnondicit,&  thcfin  gcncralcm  proponunt  hullrs  pcnitusigno- 
tam,  imo  contrariam .  Dtbcnt  autcm  in  fpccic  ita  diccre  .•  /^ihd  a  efuo- 
ifHam fieripoteil  adverfii4  tutelam  DE  I  f^^E  ,id  efi ,  legitimam  BuUis 
delatnm^ .  Atcnim  prohibitio  illa  fpecialisc(t,fpc^lans  tantiim  Tute- 
lam  tlc^toralem  DE  J  V  R  E,id  cfllegitimam,nonautem  tcftamcnta- 
riam:&  fic  cum  cam  non  cxdudat,  ncc  prohibeat,  pcrmittit  &  libcram  r^'!'Twm»/if''^ 
facit .  Permijptm  '  emm  tn:elligttHr ,  (juod  exprefie  vel ff^ecial.  icr  verbis  aut  ^oit  «j»t  j,jr.ex 
legis  fintentia  mamfefiiffirna  prohibitum  non  efl .  <fuibm  t*mf.  tMmjor: 

S  E  c 
&  intirdi(flai 
prohibitio 

Ncoburgicis ( co namque  folo niiunrjjr , quod  ^wz\\x.,genit  prohthttum_, 
$Jfe :  ^  tude  inferunt Jf/cciei p'i  ohibttas  ejfe )  prohibitio  illa  Ruliurum  tan tiim 
G  E  N  E  R  A  L  I S  cil :  quac  ad  tcllcndam  libcrtatcm  ttflandi  Ekdoribus 
dignitatc  ILLVSTKIBVS  non  fufTicit .-  Bullis  nimirum  volcntibus 
(pccialitcr ,  f^T per  'pfoi  BuIIm  dtrogatum  non  fit  ullif privilcgiujuribi-u  ^ 
Uberttfttbus  antiejui^  confuetHdtnthm  EleHorHm  ,nift  de  tali  jkre  Jibertn- 
te,ejm^revocattone  A  P^ERBO  AD  VERBf^ M  SERI ATI M 
SPECIA^IS  tJM  ENTIO  FIAT,  Atqui  nihil  talc  dc  vcrba 
advcrbum&  (IriatimBuilisiQfcrtum  efliquo  EIc<5borcs,dignitatclllunccs, 

Bbb  j 
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jtd$ta  latum  htthtt  ,Jt 
Jpettttlutr  dtxtrtf  zr . 
deUgat.s  -ubi  Do^o- 
res  -.^v.  CUrum  } . ftn- 
tent.  %.Tefi*nien:um. 
<j.j)y,ubi  Utededau- 
(hU  Uercgmior$d, 
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tlc  Tutdalibcrorum  fuorum  tcflviri  prohibcantur.    Igitur  cx  Bulbrum 
adliucvcrLis.Principcs  Ek(florts,dignitatc  illullrcs,  libcram  ctiam  ho- 
dicdcTutchtcftandi  potcfljtcm  liabtnr .      Nam  qu^ '  fpcciahtcr  dc 
vcrboad  vcrbum  &  fcriatim  prohiberi  &  cxprimi  oportct,non  fufficit 
gcncraliter  cxprimi  vcl  prohibcri.        Et  ita  corruit  Ncoburgicorunx 
inflantia:  Gencrc  prohibito  ,proht(;jt£  cenfentur  cttu  jfecics  ^c^uh  gcncralis 
ilUpruhibitiojIcgifatis  noncft,ncc  fulTicitjUbiicx  fpccialcm,  fcriatimfic 
dc  vcrboad  vcrbum  prohibitioncm  cxigit.        Cum  ita(|uc  hbcrtas  tc- 
ftancli  pcrfonis  Illuflribus  &  lic  lllcCloribus)  Jurc  Civili compctcns  non 
fit  in  Aurca  Bulla  fpccialitcr,  dc  vcrbo  ad  vcrbum  dc  fcriatim  rcvocata,dc- 
rogata,cafu>.:i;  apparct,jus  dc  Tutch  t».(landi  lllr.ftribus  tkdoribus  lc- 
gibusRomaniscompctens,  falvum  &  intcgrum  cisctiamnumhodic  fu- 
pcrcfl'c,cxip(arum  AurcarumBuliarum  vcrbis,m€ntc,&  fcntcntiama- 
nifcnillima . 


bV.ft.w/.r//*/!'- 

fno  objicifur. 

ODIOSA  eft  con- 
fiiiuiio  piohibens  Elc- 
florcstclUrl  dclibero- 
lum  faoium  lutcla . 
c^p  .^t.  "verf,  SedRe- 
Jffcndetur^ 
d  y.Jt ^ri^vafut  /7  .t  . 
^ni      ijuibm  m<*nu- 
mij^iliberi  nonf^nt  , 
LfotiesS.-!<r.defoHi(t- 
tAf  .yiUtatm  3^  Re- 
Jponfer  .6.n.». 
c]c.  i.c.i.defUi* 
fresbjteror.inf.  Re- 
manHt  ccnfUo  . 
n.  /.   M*ntit*  7,  rftf 
C*n<eilurii  uUimaru 
^oluntatum  1.  n.Syubl 
fUdrei  aUegMt  .  t. 

j^^oddtltSo ,  t,x{r<  de 


f  AD  VIGESIMAM  RESPON- 
fionern  aApologeticam  J^ohurgicomm , 
Bipontina  Replicatio . 

B I  P  o  N  T  I  Nj  dixerunt  ^ ,  BttUui  Caroli  IIII .  ^  Sii^ismutidi  JhEtiU 
tjfe  in  FA  f^O  R  EAI  Elclhmtm:  ac  proindc  tn  eorum  O  D  I F  M  tor- " 
^uendiU  non  effe:  0  confeqHttitcr  Bnllts  illis  ademptam  non  ejfe  de  TttteU 
tejbindi  Jhcultnteftu  , 

Neobvrgici  quid  ?    Prlmum  ^\\xv\X.^iIdnon  ver^ere  in  odium 
Eie£Iorumyjt{'od  C  E  RT  TS  in  E/eH  or.it  u  AdmtnifiratorconJiitfm.tr, 

S  E  D  c>^  I  s  hoc  crcdct  ?  Dicitur  id ,  fcd  non  probatur .  O- 
mncs  praitcrca  fciunt,id  odiofum '*cfl.',quod  jus  &  hbcrtatem  alicuius, 
naturalitcrdulccm  &appctibilcmpcrimit.  Etquid  ni  Odiofum  hujus- 
modi  jus  diccndumfit.Cprohibens  fcilicct  patrcsfamilias  dcTutcla  libc- 
rorum  tcflari) ;  cum  ^ prohibitio  illa  rcccdat  a  Jurc  Com muni .  &  om nis 
rcccfiiisa  Jurc  Communi  odiofus  a  noflris  intcrprctibus  dicatur,  idco- 
quc  rcflringcndus  fit  ? 


(«njangutni/ . fi^ aj^nit ,   (.(umdtUilm d< (oitfuet .1.2.  C.dt  {{txiiUbim. 


S  E  c  y  N« 
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S  E  c  V  K  D  o  dicunt •  Ncoburgici,  Pofijfimam  ^  Fl N A L  £sJ^i"  '^)^J^'^'fi'^li/J,'!^ 

cnufam  tUuu  ConfiitHUonis  ejfe  P  A  C  E  M  ^  f^IL  fTATStJ^ii     f  i  n  a  1. 1  s  cauf* 

P      L  JCA  M.  Mc  fdltcet  w  fMturumfut  ipfx  BulU  tnnutint J  circa  fuc  .       ^  a  x 

cejjionu  (S  tylannntjtrationcs  EUctoraliun}  Prtncipatuum , ullis  un^uam^  nes  *c  AdminiUr jtio- 

temporihw  diffenfioncs  oriantur  iu  pernictem  RcipublicA ,  aut  attenfart  vale.  "^»  •  i  caamcntatiam 

'  iK-  r  j  •  I.  j        j  .    ■  j       Tutelam  non  excludit . 

ant  Aovitatcs^jed  tit  omni^potifultttum  (S  dtscordiarum  materta  prtcida' 

tur .    Ctteritm  nullum  contentionum Jinem  fore./i  non  femper  C  E  RT  f^S 

fit  Qf  a  lege  defintttu  iyfdmtni/lrAtor  :cjHod poffit  in  duhtum  vocari  vnluntas 

tejlatoris  :  vel  vitium  obiici  forma  :  vcl  extraneus  pr^ferri  Adgnato:  vel 

pandi  fecretn  fhmilia  pcf  nt:attfue  tta  amu/atiencs ,  odta  ^  Oceanus  Itti- 

um  atijue  dtjfcnjionum  oriri. 

S  E  D  V  T  firjptcrcamus,  Biilbs  lunc in  fpecic  caufam ,  nc  circa  A 
miniflrationcs  di/r.n(ioncs  oriantur.non  cxprimcrc  ;ccrrc  (i  qux  Nco- 
burgici  dicunt,  h^cc  vcr.i  funt^diccndum  p.intcrLfl/omnibui  intcrdiccn- 
dum  cfll  tefluncntil:.  d:ionc,& nullasrucccllioncs  &  tutdas, nidabintc- 
ftato,  admittcndas:  ut  pcrillum  modum  PAX  publicatn  Rcpublica  fit, 
&confcqucntcr,  utintcromncs.nullis  cxccptis ,  tt.flamintariaE  fucqcfTio- 
ncs&tutclielimincntur&cRcpublicatoIlanrur.  Et  quafl  vcrotu- 
ttlis  omnibusElcdoralibus  ad  nitcftaticaunim  rcdadis,  non  poHint  ct- 
iam  ab  intcflato  quarflioncs  &  quidL  m  inagiiA'  oriri  &  c  xp.  ricntia  reruni 
inagiflra,  quotidic  nobii  non  cxinbcat.  litcs  ab  ituctl.ito  vjrins&  ditHcilcs? 
Vtdcpatruo&ncpotc  nuper  in  Gallia  vidimus,&  Crpiusante  Iccula  vi- 
dcrunt  ?  Scd  ut proptcrabufum  rci,  nccrcsipfa,nccufu>i rci tollcn-  cod.Je^^rJgAHts^ 
duscfl:  ita  ncc  proptcr  qujeflioncs oriri  in  t;.ftamentariisuitclis folita? , 
ufustcflamcntariarum  turclarum  abr<)*ijindus  cll .  Toll  intur  alioqui 
paritcrcontr.iCtusoinncs.donationc.*;  tilbmtnt.i, ft uda: quod cxcontra- 
ctibus , donationibus  ,  tcftamcMti?  &  f«.udis  mipna'  litts  oriti  lolcant. 
Quin  ttiam  olim  non  pr.TbuitoccaliotKm  litibus  &diiT  nilonibusin  Au- 
rcaBulIa  allcgatis  tc^lamcntjria  tuttla  I  fncctiTiy  fdcjuoJ  purui  at- 
quc  ita  proximiorcs  Agnati,RudoIpbus  Raperius  praicnior  fclcdo- 
ratum  .  qui  dc  jure  Rupcrto  juniori,  uti  primogcniti  Adolpbi  fiUo,  co- 
mctiit, prxripucrunt&dum  vita  manlit  d.  tinutrunt. 

Scd  cfio  :  Tinalis  caufa  Bullarum  fu,  iit  P  AX  publica  cxiflat,  in 
fucccflfionibus,  parircr  &  tutclis:  Dicam  tamcn  fcmpcr ,  id  intt.!Ii|^cnduin 
cfic  dctutclislegitimis:  &  lic  fincm  illum  BuIIarum  Aurcarum  fuilTcut  fit 
P  A  X  intcr  .Adgnatos  Elt doralcs,  quoties  fc  ilicct tutcla  D  E  J  V  R  E ,  & 
taliscafusoccurrct.uttutorc  dc  Jurcidcfl,  Legiunio,opusnt . 

Hall  V- 


b"!  /  ut  fiof.tnof 
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r  1 N  A  LT  s  caufa  Hallvcinantvr  ctiim  valdc  Ncoburgici,cum  aiunt .  Potif- 

BjUaium  an  fit .  ut  Jimnm  fnulem  caufam  BulU  Aured  futfje,  ut  CERTf^Sjit^a  !cge  de- 
^ ihatoil ^  7^"»»>w^<iwm//?r4r<7r;    Cum  potius  Bullarum  (ut&lcgum  omnium  Ja- 

*'  liuslorgefcopuscfn.  dcbeat.ncmpcnon  ut  ccrtus,  fcd  utaptus&  idoncus 

commodusquc  pupillis tutorobtingat :  Et  Imperator  *  ctiam  difcrtc  lcgcs 
a]s^ov-  7*-  f"/"-      omncsad  pupillorum  auxilium  dirigcre  jubcJt .    lllud  autcm  ccriius& 

frcqucntius  accidit  Tutoris  datiotic  patrifamilias  pcrmiffa)  quam  Icgitima 
tutcl3proximiori&  fcniorl  Adgnato dclata:  ut  alibi  multis  rationibus  & 
argumcntis  oftcndimus :  &  fic,  ut  cuicjuc  ( Illuftri  maximc  pcrfons )  libcra 
tcltandi  hac  in  partc  omnino  fit  facultas.  Ac  pritcrca  fi  Tutor  C£R^- 
T VS  ( ut  volant  Neoburgici ) dcbct  aliquis  Bullis  c(fe,  quem  ncc  patcrfa- 
mjlias  ( Ekdorlciiicct Jmut3repo^it,ncc  conditionibus  juflis  impofi- 
tiscligcfcrliberatcftandi  fjculcas  Elcdoribus  non crit.  quam  tamen  Elc- 
<2:oribus(e  conccdcre  j^<5tant  Ncohurgici.  Hcpugnantcnim  hxcduo, 
hlrlMt.^mfthytr.  Ccrtum &  Arbitrariiim  :quia  ^quodcertum  en.ncccirarium  cfl, ntc  mu- 
J*''^  tari potcft, ncc arbitrarium , fpoauneura aut  voluntarium  cft . 

frcftda  certum  ett ,  ^         '  » 

»0»  Arburdriitm . 

.S  E  D  E  s  T  o :  Bullis  Aurcis ,  Eledorales  ruttU  fint  omncs  ab  mtc- 
ftato.tutelas  tt/lanicniarias  cxcludcAtcs  ;  nunquam  tamcn  l.IcAoribus 
tcftandidcTutcIalibcrtasBullis  adcmta  ccnfcnda  fuerit.li  patcrfamiltas 
tcflandidcIibcrorumTutcIa  J  VSTJ  SSIM  AS  fccaufas  habuiflc  pro- 
bavcrit;Nccbcncficioquoquetali«  tutelaj  ( licet  Anomalae  &cxtraordi- 
nariac)frui  proximior  &  ftnior  Adgnatus  potirit,nili  fpontc(&  multo 
magis  rogatus&intcrpcllacus  inomini  offitio  tutorioprius  latisfacc- 
rc,cavcndacavcre  tuitor  dcniquc  vcl  tutaior  &  confcrvator Status univcr- 
Ci  pupillaris  clfe  voIuerit;ut  &libi  plcnius  oilcudimus.  Qita:  an  fua  ex 
partc  oblata  ,  prom  ilTa  ,  cautaquc  fuerint,  ollcndant  &  palam  faciant 
Neoburgici . 

Scdadhuc  cfto;  Et  finalif  caufaBullarum  fucrit.ut  C  E  RTVS  fit 
Ele(5loralistutor;Dicamtamen adhuc.fcmpcr  id  intcllig' ndum  dc Tu- 
torc  ab  intcfiato :  &  Bullas  CEHTITVDiNhM  illo  cafu  intulifTe  .• 
ncc  tamen  plcniorcm  C£  H  T IT  V  D  l  N  E  M  TVTORIS  fuftu- 
liffc,ncmpctclbmcntopairisfamiJias  El.<^oris  dati.  Ertcnim  Tu- 
tor  fempcr  ccrtior  &  exploratior.quem  patcrfamilias  caufis  a  lc  circumfpc- 
<Stis,cxploratis&  cognitisdedit.quam  confanguincus :  dcquolcx  lantum 
prarfumfit.  Vc  intcr  confanguincum  fcu  Icgitimum,&  tcftamcntarium 
jcautuin  intcrfic^quaniuai  intcr  ccrtum  ^przfumptum,  vel  quantum 

intcr 
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intcr  pracdimtioncm  &  certitudinem  intcrcft.  Tcftamentarias  cnim  a]  /.  jimid(?$m«t.if 
lemper  ccitior ,  quia  patrifamihas  notior  • .  *  txcujAt.  tut, 

f  JD  VrCES  IMAMP  RIMAM 

Rejponjionem  Apologeticam  Neoburgi- 
cam^  Replicatio  Bipontina. 

B I  p  o  N  T I N  1  hoc  quoqiic  ufi  dicuntur    argumcnto  :  De  ^fto       Rffj>onfo  jipoleie- 
nullnmc>*fHt  ^  nullatfHeprohihitiotnBHllu  exprcjftei} ,  tdveierum  IrgHm,    tn*  f  ii  <ieij.hitC' 
conjittHttotiumcjHeregulureltnHm  omnti  tntelligere  tiehent .  .it  Eitth  ra  pn.cfnma, 
exprejjim  BuUta  Aurc(6  non  funt proh.btti  tie  Uberorumfuorttm  1  Hieln  le- 
Jiuri :  poffHnt  ttacfue  de  ea  jure lommunt  tejh^^ri . 

Neobvrgici  quid  ?        Piimiim  dicunt  ^  :  Huiadftrticni   c]  f  /i  •verf  Atnnl- 
^  ipfurum  BulLrum  Itteram  ,       manifefi  (fimam  fa^hi  evidenttam  re-  iumt^fut, 
clamare :  mhtlemm  ciariuttUu  verbn  tffe :  Nullt  hominum  pemtiti  /iceat* 
hancnoflrdt  pronunciattoni^  ^decrett ,  Jhitut  .,  '>  iginam  mfringerti  /lc  pro^ 
pterea  Ncoburgict  his  verbit  exclamant  .Aperite  ergoocvlos, 

oBlPONTINI,  VIDETE,  AN    INTER    HOMlNhS  SITlSl 

Sed  ipsimet  ocalos  apcri.nnt  &  vidc.uu ,  an  intcr  honiincs 
fint  ( putant  nc  cnim,Bipontinos  ca:cos,&  [aimin.is  aut  omnin6  bcl- 
laas  ciic  f )  &.  particulam  H  a  n  c  diligcntius  cxpcndant .  Scnfus  cnim 
cft :  Nulli  pcnitus  hominum  hccat ,  hanc  paginam  infrin- 
cere  :  H  A  N  c  (inquam )  qu.EintcrcxtcralcquiturdcTuroiibusE- 
lcCloraIibus&:Tutoiibus,quos  nonnifi  dcIvRE  Tvtores<^  Ad- 
minilhatorcs  clfc  dcbcre  jubcmus  &  volumus :  D  e  I  v  r  e  ,  id  cft ,  ut 
alii  proximiorcs  Adgnati  liintdc  I  v  r  e  Tutorcs:Teftamcntariis  fcili- 
cct  haud  gravatim  ccdcnrcs.  Deniq;  nunc  vidcant  Ncoburgici ,  an  in- 
tcrhoniineshnt,quiTutclamaliquam  De  Ivre  fibivindicant,qua: 
tamcn  non  fit  D  e  I  v  r  e  inter  homincs  rationaha  animaha  rcccpto ; 
led  piartcr  &  contra  Ivs  Communc,  Gcntium,  Divinum  ,  Huma- 
num,  Rationalc,  omncdcnique  &c.  quxpiaidida  Iv  r  a  ,  vd  potius 
ipfamhumanitatcm&rationein  a  natura  mlitam  funditus  dcftruat  & 
avcrt.u  :  qu.x  parcnnbusiphsalfcduspatcrni&humani  Ivs  omnc  in 
difponcndo  de  liberorum  luoium  Tutcla  adimat :  qua:  plus  I  v  r  i  s 
AJgnatorcmoto,quampatiitiibuat;qua:pluscommodi,  plus  luris, 

Ccc 


i/i. 


20^  De  Tvtel.  Elect.  Test. 

plus  digniratis  5c  cmolumcnti  Adgnato ,  qudm  Pnpillis  Eledloralibur 
conferat:  qunc hcrcdem fiium cx patcrna  hcrcditatc  ciiciat,&  Adgna- 
tum  fubftituat .  Vidc.int  iglLur  apct  lis  ^S:  dHclulis  oculis,utrum  hu- 
jufmodi  Tutcla  ht  I  v  r  i  s  vcl  dc  1  v  k  e  Tutcla,  an  potius  cxlcx  ,  & 
in; uib ,  &  fine  I v  r  t  s  exemplo aliquo .  Perperam caam inteno^ 
gationem  (iiam  corriginc  Neoburgid .  Hic  enini  qu£cunt,  Qmid fi 
fiarmx  prddiHu  verbu  BulU  ?  cum  alibi  (e verbis  BuUc  defticui  ntean- 
tor»  &  fiipontinos  adtadtamS&latentemlegis&ntentiam&meotem' 
revocent^ 


fit. 


IMT£B.P&ETATIO 
Bollatann  aalic .  le^- 
tima  Ducis  (oii.Cu« 
muiTutela.; 


ADMIKISTKATIO 
D.  Cifimiri»i  ptictei»- 
ftKwbmiicidUlrcit. 


Nec  ad  rem  facit ,  quod  aiunt  * :  Eti.tm  pofito ,  ejje  AAC 
BIG rA  M  tUiw legis pnb&at Jeutentiam :  pojl  ohitumtAmtn  Ludovicp 
JSUStrit  INTEltFRETATiaNEMMecefiJfeexfoUUbMatua^ 
fimri  Cpmitif  l^aUtini  AdmmifirMioiie  legitima,  Mppt^stA  fer  O^am 
'  invefiitimi^t  &  exrepHdiMieneeerum  tjui  Tejiamento  Contutores  fuerHnt 
ttOfKtniJti,  Nam  curnon  potiiis,  Ci  quod  dubiumin  BuIIis  Caioli 
IIII.  Sii^ilinundi  fuit,  illud  cx  Ludovici  Elcjfboris  Palatini,  qui  u- 
tramquc  iiJgifmundi  Buiiam  impctravit,  rcpctitis  TclUmcntis  dccla?» 
rabicur:  qu.ic&aRonianisRirgibusatqachnperatoribus,  &abomm< 
bns  Impem^ieAonbusadmilu&inobrervantiam  deduAafaeninc  l 
P  L  V  n  I M  A  intecim  hic  occutnmt  quacNeoburgicorum  iententiam 
deftcuunt*. 

Pr  r  Mv  M  omnium  verum  non  cft  ,  quod  aiunt  Neoburgici : 
Sententtam  Ijfill irr.f},  intn-pretdttonem  accep-jfc  cx/o/a  lohiHniis  Cnfimtri 
Admintilrattonc lcgitima j  e^  tjmd^mapprohata per  Cxfaris  Inveflttu^ 
r4m :  poftremo  ex  reptidiaticne  eorum  ,  ^ut  Tefiamento  Contutores  nomi» 
natifuerimt .  NamlnveftituraCc^isliteminterDucemloh.  Ca- 
/imirum  &  Contutores  nequaquam  inhibuic,  &d(uo  Marte  illam  in 
ludicio  dccurrcrc  permifit,  ut  alibi  demonftratum  cft.  Iniiiper» 
(utlib.  III  «?c  V.diximus)  AdminiftratioDucisIoh.Crifimrri  nonfuic 
s  i  M  p  L  E  X  L  E  G  i  Ti  M  A  ( ur crt Ncoburgicorum  pr.utcnia  ;  (cd M  i  x- 
T  A  :  partimicilicctcxlcgitima:,  parrimcxtcflamcniaria,  (patiiscnim 
Friderici  Tcftamentum  inprimisDux  loanncs  Cafimirus  allcgabac^par- 
tiroexfidudaria,  nimirum  ftibnixa  ti-an(ai£Hone  &pa6tione^ttrata£l:a- 
cris :  acproptcrca  (quodcaputefttotiushuiuscontrovcrfi.t )  juftapoA 
^ftioneeiusdem  loannis CUimiri Ducis  Bcllicoli  munita :  6c  licinprc* 
didiscircumil.intiis&ralfis,  a  Ducis  loannis  Cnlimiii  Adn.inifliatione 
(quampmcniiuut,  &iiiniIcmoviin£buCaiInxiriau«  pcrpcrann  aiunt 

Neobur- 
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Ncobiirgici)  multiim&  admociiim  diversa:  iit  illa  Cafimiri  Admini- 
ftiatio  miUam  intcrprctationem ,  pro  prartcnfa  Ncoburgicorum  Tutc- 
la  pr.i:bcrcpoirit.  Dubito  (]uoc|iic  (Schirco,  an  poinnt  Ncobur- 
gici  liqiiid^probaic,  Contfstoru  Duct  Ca/imtro  adiunitos  THtelam  RE- 
JP  l^D  lASSE^y  cxprelse  lcilicet  in  lurc ,  vcl  A6lis  habitjs  publicc . 
Idcoquc  verilimilius  cft,  Contutorcs  Tertamcntarios  Ducis  lohannis 
Calimiriobbonumpacispubhcum,  pollidcnti  jam  Duci  loharmiCa- 
limiro,  &:aHispra:tcrcadccaufis,  Tutclam lcgitimam  Elcdloralcm li- 
bi  adlcrcnti ,nvdo  silentio  cclllllc magis ,  qiiim  vcibis  expicP- 
lls  Tutclam  illam  rcpudiafle  :  C<c  hlcie  maluiflc  quam  advcrlus  poflTi- 
dcntcmlitigare  .  Litcs  ^  cnimexccrantium  vcrccundacogitatio,non 
cft  vitupcranda.  Scd  oftendent  forte  Conliliarii  Hcidclbcigcnfcs, 
cum  ncccfleerit,  ncquaquam  Contutorcs  Tuteiam  illam  Tcllamen- 
taiiam  prodcrelidlo  p^oilus  habuiflc:  ciim  ctiam  mortuo  Duce  loh. 
Olimjio,adhucaliquid  lurislc  h.ibere  ex  illo  Tcftamcnto  pra:  lctu- 
lciint  contia  ipfum  ad^o  Elcdoicm  dcfuudlum  XV III.  anuum  jam 
cgrcflum,  innidignilTima illaafeniore  &:  proximioretum  Agnato  Ri- 
chardo  Palatinomotacontrovcrfia:  &  iplum  adco  Principem  Philip- 
pum  Ludovicum  illo  ctiam  tempore in  quadam  cpiftola  non  femcl .  Icd 
iacpius  illos  Cur.it oret  ip/i/u  E/ei}oris  nominafle,  fub  dato  Ncuburg  v. 
FiijiuAiii  anno  <:jIp  Id  LxxxxM  . 

M  A  L  E  ciiam  CO  I^S  (^ET  TD  fN  EM^  Eie^oralem  appcl- 
lant  Ncobuigici ,  piardi^li  Ducis  loannis  Caiimiri  Adminiftrationcm , 
cum  tci tiaaiirca  Imea  ill im  Adniiniftiationem  S  o  l  A  m  dilertis  vcr- 
bis  nuncupcnt.  Si  fula£y:  unica  illa  Adminiftratio  Icgitima  adverius 
Tcftamcnnriam.-iNcobuigicisproicrtur  &  nuncupatur,  (anc  nullo  ti- 
tnlo  vd  juic  cam  Consvetvdine  m,  dc  frcquctiam  '  Sc  res  ^  pcr- 
pctuo  lin.iiitci  judicatasappellaicpotciunt;  ciim  unicus&i  folusilfc  a- 
^usconfuctudmcmfaccrcnonpoflit^TB  8  yd^  ixp  vtt  •j.iac  ^t/i^ei*  ttoim^ 
irt  y.  »  yiuifof,  Addc  pra:di<tlam  Ducis  loh.  Cafimiri  Adminiftr.i- 
tioncm  ,muniramlicct  C.TlarisInvcftituia&Contutorumrcpudiatio- 
nc  (utNcoburgici  volunt  I ,  res  pcrpctuo  liniilitcr  judicataspcrpctam 
ab  ipfis  nuncupari :  cuni  &  lupeiius  proximc Sc  ahis  locis  ofteJidcrimus, 
plurcsScinfignc  s  difteicntiasintcr  ant-hac  gcftam  Adminiftrationem 

f>rxdi(fli  Ducis  loh. Calimiii , & practcnlam modo  a  Ncobuigicis Tutc- 
am.  Rcsautcmperpctuoflmihtcr judicafa:dici  nt)n  poflunt,  nifi  jus 
i^cm ,  cadcm  cundicio  rci  &peifonaium  fuciic .  Hxccnimomnia  ni/i 
^  Ccc  z 


a]  f^i.njtrf^Zteu 
RefttdhUfm . 


IttnMt  jHdsatmtim' 


c]  ^trf  Merito  ettm 
tonfuetmdintm . 

d]  "Jerf.nccepitexfoU 
lohannM  C^fmirt 
mdminijiruttoue . 
c]v<j/  ^odinre- 
J[icffr  fre^ttttttMtt^r, 

f  ]  ^eif  Attt  rerum 

ftrftitio fimtliter jm. 

dicMttttttm. 

g]  Net  knm  hrituda 

ntc  ttnM  ditt  ^er  jtcif, 

^tijict.  Ethic. 

RF.S  IVDICATA 
nonluiit,  quasjudi- 
cat>5  idietuut  Kco- 
burgici . 


h]  /  cum  eju*ritttr  t2. 
ftj  l.ij  l.  i^.T.de 
txitft.  tei  judictitn. 


CASlMl&ITu»* 
tela  olim  ab  Heidelber- 

genfibut  laudara  fuic  5c 
probata:  nontamcncx 
co  requirur,  prxtcn- 
iam  &  adlcctaiii  Meo« 
bargicam  hodk  fed- 
picndam  clle. 


tmn$m  fi perfimLm 
tmr  rubore. 


IMTERFRrrATlO- 

iif5  quxTutcIam  Ca- 
fin'.;i;ai:ain  olint  in- 
nuc:unt,  IMBrant 
ccflaiix . 

COMF£SSlO  lu. 
titailillpetfieopcni- 
tat. 

t]t.9rmimemt»nm% 

dtMuro  ^mg.  aot, 

jtrrtim.  mitm. 
D»  'K  './.C.  tUccm- 
f}p      *»  l.  mtm  ftte- 
tur.  T.  etd.  Pmrit  de 
Tuteo  '»  TraO.  dt 
S^ttdictitu  .  -vtvi»  • 
Lmtro,  3% 

C  ASIMIRI  Ta- 
tela  divcifai^  Neobut- 
(tca. 
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conciiixaiit,  noti  eadem ,  ifidalui  xes  diceiida  eft  s  Ideoque  necfci  ja^ 

dicatcexceptioeo  ca(tipoteft  obiid . 

Necad  rem  facic ,  quod addunc  *  Ncobur^ici :  Heitlelhtr^ 
gtnfit  Um  ame  ( ccmpore  (blicet  Duds  lohanoislCaluniri  )  wtUiuWt 
Jatnie  ^  afprokMt*  ipjh  defienSt  EieBore  (  Fridenco  ftilicet  IIII. ) 
mordicuseam fentetrtiam  ( quod  icilicec  leginmaTutelaEieAoxalis  prs- 
fercnda/icTellamencaris)  defendifft  \  eamtjiie  pr9  jufta ,  vera  ,  indmlti' 
tata  ^  itifallthilipublice  agftovijfe ,  adeo  ^  ut  omnittm  Re^itm,  Principum 
^  OrdtusimcalcfilttmcbtinHerit ;  ^  ex  omtjibtcs  Gcrmantn iHriacenfultts 
tiulin^  ftterit ,  ^ui  tiii  contradixertt :  fed  potiits  e^m  omnes  ( (juod  feiatilL> 
T^eobur^ici  J  ddverfimotle  ^  legendo  ^  confulendo  Jecutt  funt :  ^  eam  9k 
€ttttftmmitmmnMttfey  HBJDELBBRGE2{^ses  PERFFN^ 
Z)/e  %rBORE,  cifmoMdimntfi^io^Ui,  EdiElum  Q^rOT) 
QJflS  Q  f^E  IVR IS  ^c.  ifuo  nihil  Ofmims ,  mc/sus ,  fanclitis  [it.  Pom 
Jhemh,  HE/DELBERGENSES  TANT^.  IMPf^'DEN. 
TI^  ^  effenonpoffeyMteandeminfelegemimprobent^qmamtnaUupro 
ttqmiffima  probavertnt  • 

Nam  ut  hoc  primmm  Neobuigtds  leipondeatar :  dici  potefly 
Intenitetatioocs  illas  (quorumcunque  lurisconfiiltorum  ilJjenierint} 
neceliariasnonene,  ieo  cancuin  vciirunilcs  &  probabiles  quibusdam 
coccniporc  vi/as ,  qus  vciicati  manifcftac  in  lucem  cmcrgcnri  cedcrc 
dcbLaiic  .  Et  hicoptimc  notari  mcrctur,  quod  criam  alibi  ab 
Htidc  lbcTgciihbusin  hacdifpurationcallcg.itun-i ;  Qiiod  iiimirum  nul- 
la  pnv.ucriuin  huiniiuim  cnuncucio  dcjuic  ,  ncquc  adco  judiuaiis 
Confeflio,  quidquam  vel  prodeftcniqaam  vel  nocet,  neque  alterac 
joriscen&iam  * ;  quippe  quod  non  ab  ingcntis  &intelled^  fingulo- 
rum,  {cdabaudoric.tccLegis  velPrincipis  auc  Magiftratus  dcpendec, 
Vndc  cxi/limarc  liccc ,  ubi  dc  veroLcgis  alicuius  auc  BuII^  incelle^ 

3nnrritur ,  ncquc ludiccm  partium ,  ncquc  Parrcm  unam  alrerius,  ncq; 
ciiiquc  qucnquam  fui  aut  pnvdccc  fToiis  aut  procuratoris ,  aut  eriam 
ruapropnamterprccationc  vci  cunitllionc,  contra  vim  vcritatis,  cllc 
adicridhim . 

Seetmiei  dicipoteft»  aliam  longd  Dndslbliannis  Cafimiri  Ta- 
telam  &  Adminidracionem  fuifle  ab  Adniiniftratione  pcr  Neobuigi- 
cos prxccnsa,  ob  diffcrenciasin^gncs  Sc  variasinrcr Cafmiirianam  Ad- 

miniftrationem  &  Ncoburgicnmpra-ccnfam  :  Hcur  prfulo  ante  &ali- 
bi  plcnius  oflcndinnis :  ur  rci  ;udicara'cxcc  prioP]ponunisa  Neobur- 
gtcisnoii poillt  obuci ,  uc  Cn:  mnncdiatc  quoquc  dijixmus . 

Terti^ 
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Tertio.  Non  vidcnt eriam  facis  Neobiirgici ,  quid  fibi  vclint,ciim 
aiunr,  Se BtpontinosruboreperfHndere ,  oppofitoetf  EdtEio  qv  o  d  i  s- 
E  I V  R I  s .  Illud  cnim  Edidum  fciunc  Ncobuigici  rantum  il- 
lis  opponi ,  qui  jus  novum  &  iniquum  impctrarunt .  Et  ita  Ncoburgi- 
ci  EdidumilludBipontinis  (quaii  olim  Ducis  lohannis  Calimiri  cau- 
lam  dcfcnderint)  obiicicntcs ,  tacitc  fatcntur ,  Tutelam  iliam  Cajimi- 
rttinam  tegttimam  ,  tefiamentariam  exclHdentem  ,  ah  Heidelbergenftbtu 
cUmproh^tamy  irS  NOVyM  &  /N/Q  rrM  efe 8c  confc 
qucnter  Tutclam  quamiplimet  pr.rtcndunr,  IVS  NOVVM 
I  N  I  V  M  contincrc:quia  Calimirianac  adco  iimilcm  cam  cflc 
aiunr,ut  ne  ovum  ovo ,  lac  hCii  fimilius  fit.  Vt  ipfi  jam  Ncoburgici 
potiiistcncanturEdidoQyoD  qvisqve  ivris ,quam Bipontini vcl 
Hcidclbcrgcn(csmoderni : quod ipfi Ncoburgici  jadcnt, (c  jus  tutclar 
Elec^loralis  Icgitima.*  adverlus  teftamcntariam  (quod  utdiximus  ,taci- 
tc  fatcntur  jus  cficnovum  &z  iniquum  )  a  multis  Prmcipibus  6c  Ordini- 
busimpcrij  impctradc Nccintciim  illo  Qvod  qv^isqve  ivris 
Edido  Heidclbergcnfcs  hodic  Eledoralcs  tcncri  potcrunt:  qui  nun- 
quam  tutelam  legitimam  Cafimirianam  (  Tcftamcntariam  excludcn- 
tcm  ,  jus  novum  &iniquum  contincnccm,  tacita  Ncoburgicorum  con- 
fclTionc )  probarunt ,  poftularunr  vcl  impctrarunt . 

Piifnnt  //eidelbergenfes  Cajimiri  heredes :  Fgittir  ^  £/^/^7o,Qvod 
QVlSQV^E  iVRis  ,  tenentur:  ^ jtn  Cafimiri  ^uod  oltm  probarttnt ,  jesjHi 
hodietenentur?  Suiu  {anc,in  quibuldam  tcrris  DucislohannisCa- 
fimiri  ruccefibres^fcd  nonin  Elcdtoratu  vcl  Tutcla,dc  quanuncagi- 
tur .  Qujn,  quod  traditur ,  Heredem  eiiu ,  cjtti  jtci  novum  impetravit 
poenay  Qvod  qvisqve  ivris,  Editlt  tenert ,  non  fimplicitcr  &  ab- 
fcisc  vcrumcft:  (edut  Accuriius  '  (primaloIutioncqua:&  vciiorvidc- 
tur  ^  )  norat,  fi qui  talc  jusobtinucrit,fibi  hcrcdi  jusnovum  &ini- 
quum  impctiavcrit.  Atqui  Dux  lohanncs Cafimniis  Tut.lamlcgi- 
timam  Tellamentarias  cxcludcnrcm ,  fibi  foIi,non  iibi  &:  hcrcdibus  im- 
pctr.ire  voIuit:acproindejusnovum  ^  Iicctadhucimpetravcvic,cum 
ciusperfona(vclurperfonaIe)finitum  intclligctur: Ncc  ^  pocn^quo- 
que  dcIi<fl:orum  ad  hcrcdes  tranfeunt ,  ncc  S  Principalcs  pcrlonas  cgrc- 
diuntur:Et  cxduabus  etiam  Icgisintcrprctationibus  hxcmirior^bc- 
nignioreft,  idcoqucpotior  AddcDuccm  lohanncm  Cafimirum 
Tutclam  Lcgirimam  advcrfus  prarrcnfijs  Conrutorcs  fu  ss  defcndilTc, 
non autem  advcrius  Ducem  Neoburgicum uc  cxinde  Neoburgici  tan- 

Ccc  ? 


E  D  1  C  T  O  ,  Quod 
cjtlirquc  luiis.  n>>n  »c- 
ncntur  Hcid>;lbcrp,cn- 
lcs,  fcd  Ncoburgici 


a ]  /.  ^ .  lA/  Jh/eimpf' 
irA-vtrit ,  ui  Hieretur 
llCtt  MpfS  MO»  ft-.. 

Qitod  quif<fi49  lurit 

b]  /.^.$.  Qvod  ^m- 
Itm  >*ii  prttior .  j .  X  . 
i^uod  quifyue iurif . 

C  ]  Mrg.l.Ntrali»!  T. 
dt  rtgulii  lur . 
d  ]  Quia  ft»t  impt- 
trMtie  itoui  luric  fuit 
rtnli* ,  (5*  lrttftj7i»i  t,t 
itdhtrtdtm  i^pttr.tn- 
tit:  itM  ^  rttorafuetiOt 
tfui^  debcnl  ft  h^tttrg 
t4niju*mp/triaf^  cor- 
rtUii^* .  Ruld,d.  $  . 
tjuod  jtHtem  r . 

huiTt.dt 

rt^»/it  luris . 
(]/.  uuic  Cod  .txdt 
liilis  dffunfiDrum , 
g  ]  /  Jitanmm  Cod  dt 
parna  l  re/criptum  (t. 
infin.  ~r,dehis  ifuil>us 
uttHdignis . 
h  ]  ■/ ,  iHierprttAtient 
4J.  t,  fanclio  itgum 
^i  .TT.  de  paenu  c .  in 
pmnii  dt  rtgutn  la  C , 


H<c  fsrn*.  x.  9, 


t^p.jg.  •verf.Viitfi' 

OTIOS/L  6c  fttoem* 

cux  non  iTnit  lUiUr  Au- 
rci  ,  tamcili  [ir.vtcnri 
Tcftainciuin.t  Tuiclx 
piobibitio  nonxccifta* 

(01. 


f  Al.T,  ACIA  i  diao 
iok  unduin  quid  di- 


to^  Db  TvTEt.  Elbct,  Tbst. 

quamtcitij  nonpolHncEdidlum  QvoD  Q^iS(iVE  ivRis  in  Hddci- 
bergoilcs  coi  (|uci:e« 

Nec  obstabit,  ^Mod  *  iMhuEMBifmta  adverjm«mienifla' 
tuitur ,  in  Edtctfim  tllnd  incidit : UW  tantUm  to pofiuUnte ,  <jttt  Ufus  ef}, 
fid  omni , ijui  ^uando(fue  cxperitur.  Njm  cx diiabus  intetpictatio- 
nibus  ,qua:  adillam  Icgcm  adtcruntur ,bcnignior  &  humanior  cftilla 
qua:<iillinguic  '^,  Vcrurnjusnovumimpcciavcrim  advccius omncs , an 
MveHtis  anum .  Si  advedus  omnes,  omncs  illo  j  ure  paricer  adverfiis 
me  uti  pocerunt  >  licet  ad vet^  uuu  m  iUo jure  fpecialicer  uiiis  fim .  Sin 
vei6  jus  novumadverfiisunumipecialirer  impcrravi»anus  illc  novo  ju- 
rcadvcHlis  mc  uretur , ca-teri  non  item .  Scd utomnt^prorrus roU.i- 
turKcoburgicis  Rcipoulio  (atis lirdici:  Tutclain a Ducclohaiinc Ca- 
limiroantehacaIIcrt.im,apra:tcni.i  Ncoburgica  multis  <J<i:  vaiiis  modis 
divctlam  eflc :  ut  ilhus  Tutcix  allcrtioncm  non  ponincNcobuigici  EIc> 
iQocalibusimputarc&inEledoiaJeshodiecorquerc . 

f  VICESIMAMSECVN- 

dam  Rejponjionem  Apologcticam  J^eo^ 
burgicomm  j  Kejfonjio  Bi- 
ponHm, 

B I  p  o  N  T I N I  dixcrunc  «:  ProotioJts&fitpervAcuiihilfendstnt^ 
effe  CAroUnam  Sigifmundeam  BulU*  ,  tametfi  prgttufa  te/lameHt4ari€ 
tattU  prohthtt.o  non  rcc  pi  ttur .  Eam  enim fi.x  pr/tctpue  difiinfli^  arrtcn- 
lis  H  lure  CommHni  recefijfc  :  nemf$  nbi  ie^mmam  dtatem  eenfittMa 
XyUi.    ^ot  compietot  . 

N  c  o  B  V  &  c  I  c  I  qoid  ?  Aiuiic  pradt&a  omnia  vtrs  ofi:  vmeu 
kocf  eUftto  fciUcot  nmtc  eontrovorfia  oB  )  excepto .  Bullam  nam^tie  Am- 
rcam  S /NG  f  L  ^  RE  hts  he  eontinere  e"  '<  /r^E  COAfMr^ 
N/  D/  rE  R  S  l^Ai ,  nempeut  nuliui  ad  Tutelam  EUitoralem  admitta^ 
tmr pnter eum  y  (fni  inter defunFlt  adjn  4tos pro.x-imior  ^ fenior ad^natus  fit . 

M  A  L  E  .  N.mi  ab  co,quod  in  Aurca;  Bullx  fcnrcntia  prarcipuum  cft, 
rcccdunt:quod  eftciurmodi .  TS^ulh** adiUamTutelam  tUHorMem ^dt 
^uaBuUjt  iof»unitnr^mittutiir^raterproximiorootfim'orom  Ad^nattum» 
jttBnUio^itiimttrkf  froxiuoim &Jm9ri  Adinato,^nemvobititd€  lunt 
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Tutorem  ^  Adminifhatorem ejfe  dehere,^  ficlegitimMm  feHnbinte^Aio  i 
nt  nli}  prox  miores  ^  feniores  Adf^nati  'D  E  Il^  RE  Jolent , poJfHnt  ^ de- 
bcntejfe.  Igirurfentcntia  BuUaiiim  liacccrit:  prAterproxm'orem€S 
fiutorem  Aei^nMum  nulltu  pof  t  Tutor  ^  Admintjhrator  EleEloralii  ah 
intejlata  ejfc^  Jic  ceffnnte  ^  deficiente  nHlloijue  exiflent*  Tejlamentaria 
Ttitore.  Committuntita  Ncoburgici  fallaciam  a  di<fto  (ccundum 
quid  ad  didrum  fimplicitcr:  quia  BuJla;  dcproximiorc  &:(cniorc  Ad- 
gnato  nonlimpIicit.T  loquuntur,  lcdlcamdum  quid  tanrum ;  ncmpc 
utadTutclam  Elcctoralcm  proximior  &:  fcnior  admittatur,iicut  aiij 
dcjurcordinario&communi  admittuntur  poft  tcftamcntarium  tuto- 
rcm ,  &  ci  ccdcntcs  Malc  itaquc  Ncobuigici fingunt ,  prxdidbis  Bul- 
lis,quod  tutcliis Elcdoralcs  tcftamentarias  attiact,  jusaliquod fingula-  a"!^.  'verf  ^dh$c 
rc  &  a lure  Communi  divcrfiim  contincri .  uero^e/im  ut  rejpcn- 

Nec  obstat  quod  Ncoburgici  poftulant  *  :  ^7  Ripentint  b  "[p.  j^.  ihi,  ii»4» 

cauft  p4tronu4  CONSCIENTIAM  fnam  confn/at ,  ne  pracept  di'  f  o»te. 
tfinam  uittoHem  incurrat  r  e?  eundem  mcufant ,  velut  N  F  L  L  l  T  ^ .     .  #A/ ,  TMtt* 

F  R  O  NT  I S  ,  ferocem  «  :  ohgar.iiientem  ^  :     poflremo  ad  S  A  L-  ^l\p"^'X\^r  siver» 

T  A  N  D     M  '   invitent.        Sunt  cnim  ha:  contumclix,  ab  ho-  ok^snniMt. 

mmcfipicntc&  Chiilliano  (utin  qucm  injuria  non  cadat  vcl  contu-  c]^  ^^.$Oi,FficRh0- 

mclia  )  contcmncnda',  iracundis  condonandx .  dm tuc falttnt Bifn^ 

^  tint . 

Nec  obstat  fcqucns  ^  Ncoburgicoium  inftanria :  Tiponti-  f]  ^^^.  t^^;./;  ,4„^ue- 

ni  ( inquiunt )  /  ,  .i  JinUa  ^'^ureh  ^AL  f  A  TEA4  legtttmamaUter  id  recitMiot  n.odo  ar- 
dffi:ittamye}i<am  fureC.viU  dtfuftaflt,  yiff  (inquiunt)£/p27or  non pateff 

lep^timamtUjtndtMem  BuUis  •yfMrcts  dcfjir.ttim  ^Teliamenio  rHomtitare .  r.  M  rioc 

Ergo  nec  ieg-tim>tm  TuteUm  E/eS}orM'eMpritiifSiu  BftL'u>  dejini:.tm .  Quia  lum  cii Ncn  potcft  E- 

qncmadrKodum  8  puptlUrts  jLtMis  mutat^o  tn  foiuti  /egis  potejlate  iji  ,tta  '«^'^t^'  pup«lli 

^ tw.eUnon competit  nijt  "  pcrm^p' ic^^ .    /wo  ( inqmunt  Ncoi.uigi-  ti  imcui  inio- 

c\)Bulla  tefl:ir,;tnt,^r(,im  tutelam  E  X  P  R  E  S  S  E  proivbet  yZOCihdo  ti:-  •  .,"»10 

lum  jeniorem  zS  proxtmtorem  ^agit.it-.im  ,(S  vefando,  ne  eftini  conira  hW-.Qn*  xi<ta.  couttMc 

perp!tuist^mporibit^fiat.,aHtinnoZ'eiur:i^liuit4tdt^isjubentNeo/^tirgtii  nc  ai; 

Bipontinos  SALTARE.  g J  '^■'^'>'f    f  «4- 

Ha;ccnim  Ncobut[ricoruminftanrianonobftat:quiadivcrfitasjn-  £1""'!'*  «  / 

r  e  T-      1       r!  l       /  /1      r         J  V  h\verj . RefloKdemtie. 

rcr/Etarem  (XTutciiui  hk-Ct..ralcm  lummaclt.   Ltnc  dilput.itjcncm  nii.TEati!jriA  patcr- 

novam  & ab  hot  locoalicnanj ,  Vtrum  L Icclorartatcm  iliam  ti.'ftamcii-  n.x  pct.ftit  s.tivzute 

tonnitaic  poflir,in{:rcc!iamur,  crcdioilc  cll,nccFa^ilc illum,  mut:iram  P"?^'  "«  definicnda, 

cupcrc,cum  non  cxpediat  juvcncm  a:tatc  immaturum  rcrum  gubcr-  do. 
ftaculisadmovcri  juxtaiiJud:  A^rf  regno^iititti  Rex  fttereff.  AcTutortm 


a  ]  /  •//.  Ced.  di  hit 
fttrA^etHnt . 
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cx  animi  voro  fllio  darc ,  ur  opcabilc  cft: ,  &:  magnopcrc  ram  ipfi  piipillo 
quam  proximioiis  cxpedit^ira  nullo  jurc  piohibitum  invcnitur:  non 
ccrrc  ilhs  Bullis  Pnmb.  Quia  BuUa:  Elcdoribus  Iibcirares  &c  Iuia,pri- 
vilcgiacjuc  conhrmoiir ,  nili  (pecialircr,de  vcrbo  ad  vcrbum  ,  fenarim 
adcmra ,  ut  fi.ipra  XIX.  Rcplicarionc  diximus .  Arqui  Bulla:  Auiear  po- 
teftarcm,  Jibcnarcm,  jus & piivilegia  reftandi  dc  Turcla,nec(pcda. 
lircr,  ncc  dc  vcibo  ad  verbum  ,ncc  feriarim  Elccloiibus  adcmeiunr  . 
Ergo  libcitatcm  dcTurcIarcftandiElcdtoiibusreliqucrunr .  Sertinio . 
BulKc  volunt ,  ur  proximior  &:  fcnior  Adgnarus  lir  d  e  I  v  r  e  Turor, 
&  fic  ur  illo  rirulo  I  v  r  i  s  llr  conrcnrus :  ncc  pi^ercr  aur  courra  1  v  s , 
aliquid  rcnrcr  vcl  adfedtcr.  Ar  proximior  Adgnarus  prohibcre  volcns 
Eledtorcm  Tcftamcnrum  dc  Tutcla  libcroium  conderc  .  de  Ivan 
Turor&  I  vr  i  s  illonrulo  conrcnruseilc  nonvulr,fcd  alium  pixtcr 
&  conrra  jus  adfcdtar ,  Anomalam  firiliccr  tutclam  &  cxrraordinaiiain, 
turclam  rcftamcnraiiam  excludcnrcm,  Pioximior  itaquc  &:  fcnioE 
Adgnarus  Elccloicm  dc  tnrcla  libcioium  fuorum  rcftaii  piohibcrc  non 
poreft:  quia  Bulla;  Elccloii  racirc  pcrmirrunr  ur  rcftanicro  rurorem  der, 
quemadmodum  polfunr  carrcri  parrcsFamilias  tucorem  d.iie,&Tuto- 
rcm  ci  pra^rcrrc ,  qui  d  e  I  v  r  e  ,  id  cft ,  ab  inrcftato  tucor  cfl^  poccft 
&  debcr. 

Inrcrim  probo  prolatam  a  Bipontini  caufic  Patrono  racionem: 
Ele^orem  tdeo atatem pHpi/iarem  EletioralemHniisdefinftitm  mntarenon 
poffe , efuod  L  F  Ci  fS  fn  lolim  ty£T AT E  S  dcjintre .  Hinc  cnim  iic,uc 
alcgc /ETAS  LEGITIMA  »  nuncuparur.  Atcnim  non  eodem 
modo  dixeris  L  E  G IS  clTe ,  xraris  jufta:,  faniquc  judicij  hominibus  , 
&  quidcm  Supcrilluftiibus(uc  fiinc  Elciflores, )  liberam  dc  libeiorum 
fuorum  Turcla  rcftandi  faculr.ircm  aufcrc  nili  forrc  Icx  dc  vcrboad 
vcrbum,rpccialiccr&cxprc(scdc  Turcla  rcft:ariprohibcac.  Neccnim 
verum  cll,  quodcoricsinculcanr  ^  (ScrcpcrunrNcoburgici,  Tejhamen- 
tarias  tweUi  non  competere  NfSl  EX  PERMlSSy  LEGfS, 
Nam  antca  probavinuis  ,  ceftandi  de  (uis  potcftacem  ,  ESSE  EX 
DEBITO  <=  :  &:  niliil  cflc  qiiod  hominibus  MAGIS  DEBEA- 
TVR. 

N  o  N  E  s  T  etiam  verum  quod  aiunr  Ncoburgici ,  BnlUm  Au" 
ream  e.xprejfeprohtbere ,  tefiundi  de  TnteU  potefiatem ,  vocHndo  prtximio» 
rem  ^  feniorem  Adgnatumad  TnteUm ,  ^  vetandone  quid  contraperpe^ 
tuts  temportbw  fiat ,  aut  innovetur.  Quia  Claufiilailla  ,  Ne  er»id 
ccntra fiai ^  immcdiacc  difpofitioni  dc  Tutelaanncxa  nou  eft,Icd  gc- 

ncra» 
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ncralirci  ad  cocam  lcgctn  pcrtijifc.  7)«W/rri.imfihocdciTjus,vclgc- 

ncialcin  illani  claudil.im  (pcciali  dc  Tutcla  difpolicioni  appiicenius; 

Lcx  camcn  ( quod  omitcunc  vel  dfllimulant  NcoDurgici )  non  /implici- 

cerproximiorcm  &fcnjorcm  Adgnatum  adTucclam  Eicdoralem  vo- 

cac  fub  prohibitione,  7<(ie}ntd  conrra JUt :  (cd  ciim  vocac,uciic  Tutor 

DE  J P" RJEy^ nc<fuidconirttfi,tt ,  Igiturcum  vocat, uciic  cucor  lcgi- 

cimus&ab  inccftjco:&  vccac,nc  quid  conrra  lus  Communc  faciac: 

uc(ic  Turor  qucmadmodum  ca^ccri  dc  lurc  iiinc  Tutorcs ,  dc  Iurc(  m- 

quam)  Romano&:  Comniuni.lv s  enim  *  quocics  dicimus  ,  &:  r\on   a]}.  j.Wi/:  Sed^fm^ 

addimus  cuius  lic  civjc.uis  ,  I  v  s  Romanum  incclligimus  :  ficucf  cum  utsJmfi$t.dttMT*nA 

Poctamdicimus,nccaddimusnomcn,I*ubaudicuc apudGrdccos  cgic- 

gius  Homcrus,apud  Romanos  Viigilius. 

Nunc,  Lcdtor,  judica  ,  quis  htc  fliltart  dcbcac:an  Bipontjni  'uc 
•jubenc  *>  advcrfirij  )an  vcro  Ncoburgici  Vc  nihil dicam , Ncobuigi-  k    '  u 

cos  falcationcm  rcm  Ibrcallis  illicicam  a  Bipontinis  cxigcre,  quia  Icgc   dls  b^tfUUtvtB^pJi' 
fua  non     ira  tacile  (alcanc ,  uc  alij .  Adhxc,  uc  nihil  dc  laltanonis  qux-  titti. 
ramgcncce:  ncmpc  an  veHnc,uc  iUa  falMcio(quam d Biponcinis  cxi-  fi]L^Qdt(ttMSjnodm 
gunc  ) fic  Laconica ,  vel  Py n hica ,  vcl  Milicaris , .m  .ilia : qua 4c  cc pof-         ^^'^ ^f- 
(cm  qaa:d.mi  non  excra  rcm  li  vcUcm  piomcrc :  icd  brcviracis  causa  fu-  '* 
pcrlcdcbo.  -•/,<3.ai^„.^W 

f  ^T)  VICESIMAMTER  TIAM  Z^Itt:::}^.''''' 

Rejponjlonem  QApologettcam  J^^Qeoburgi- 
corum  y  Replicatio  "Bipontina. 

BiPONTiNi  aiunc  <*:  Toannem  Palatinum  (  Ruferti Fmperatoris fi-  A\f.s4..vrf,VtgtJt. 
iittm ,  LHdovtcifratrem  )  volmffe  EleUoratHm  (  exempb  Ruperti  prtfenio-  • 
rii  )f»timfacere:i^ fie  Lttdovtcttm  Sle3.orem  E X C L    D  E R  E  voluijje 
fratrem^ut  fttjpt^lttm .    Neoburgici  quid  ?    Hoc  acccpc.rnt ':  Icd  ad-   c]  f.  ^4.  ^(rf.  %ed 
dunc ,  non potuijfehocfacere mft probatts  legttimis  fujjiciontbtts ,  vel  fo.mne   f*^^ tumpefitit . 
jMrifuorenunciante*  Pritis aHtemnun^uamfaElum^fedpoflertus:tdqueex      RENVrNcrAVv  v\r 
literis  renunctAtoriii  ipfiui  Io.tnnis ,  ut  ^  Stepb  ini  fratrts  apparere :  Et  (ic   aoiaii  Admin 
)urifuo(efModleg^et  cuit^  permntnnt  facere )  R £ N TNC 1 A  S S E ..non  P^^^ 
ttute  tertto  aticuiaut pofleritatt prAtHdicafJe^cui  BuUU  AMreitjus  cjut/itii  fit,   ^ejsj  an  ptijud«ei." 

Sed  hic  MVLTi  Ncoburgicorum crrores , cam in jure quim 
fafto  concurrunc .  Error  enim  cft ,  quod  parritamiliis  ncgandum  jus 
tcft.imcncarix  nirclarpucanc,  nili  prius  apud  ludiccm  caulas  piobavcric, 
ob  quas  proximiorcm  Adgn;icum  quafi  lufpcdlum  habcc:ciim  nccallc- 
j^atio  iiifpicionis  ,  ceftanit  ncccHaria  iic ;  mulco  minus  probacio :  quia 

Ddd 
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furticit  ccAatorcm  Hiccre :  Sicvoh^JtciHbeo.ptfrftrsiiotie  voluntAt .  Er 
ror  ctiam  cfk , quod  libi  bbndiuntur  &:  fomniant ,  Minorcs ,  'Iff^x  iTm' ' 
macpcm  &  alias  conjun(5his  pcifonas ,  non  poflxj  |)roximiorc 
nimaTuccIaarcerc",cciamantccjuamgcrcrc  indpiat,opponcn 
dlanci  cxccptioncm  quali  fufpctti : cum,cui  d.imus  actioncm 
raultomagisexcepcionem  compctcrc  ciicendumfic^^tcunu];  tutui 
qtus  non  admitcacur,  quam  (cmcl  admiflus  rcficiatur.  Ac" 
Ncoburgici  rcnunciatorias  loannis  &:  Stepluni,quibus  h 
produccnt  (quod  tamcnii  poiIcnt,fccincnc  iamdudum  ,  ciun 
ctiam  arcana  alia  domus  Palatina;  contra  confuctudincm  Pr  inci^ 
tisincogitantcrtypis  cvulgaricuravcrint  ;rc/pt)ndcbuntpaiiter  IJi|' 
rini ,  docebnntqiie  literas  illas  pro  ElcCloralibus  faccce  ,  non  pvo 
Ncoburgici  .    1  rerim  firnium&  vcrum  manct&mancbic,  loanncni 
adEIc(5toratu:nad(piraflc,&:  Rupcrti  prarfcnioris  &:  Rudolp 
plarcqui,6c  in  cum  fincm  documcnta  quxdam  allcgare  voli 
cum  6c  (pc  praroccupandi  Elccloratus  lc  dcjccl:um,&:  tutelam  tcH  i  ^ ( 
to fracri Occoni concclfim  vidercc ,inftrumcnca illa , quibus prj. 
ncmfuam  palliarc  conftitucrat,rcft;amcntarioTurori  Octoni  tcadidiilo, 
illitji  tutelam  ElcAoralis  lixrcdispcrmiiifle.  .Srcphanns  vcr^agnovir, 
&  iub  iigillo  (uo  prokiTIis  ac  contcftarus cll,  FAeUori  [.Hdovicofratnfuo 
jtts  tejtandi  deLiferorum  TuteU  liberum  ejfe:^ ft  tefi-jmcrario  TMtori,J$  mo. 
lefiarctttr^confUo  ^ att.vifio  non defitturum  promi/it  Inlbpcr  dcmon 
biturmfiaad  xxv.  Rcplicationcm  ,qu6drenunci.itio  tuncnullalicn  . . 
obtincripotuciit  li  puoljca&r  jurata^lcxcxclufo&proliibito  tcllamcr  i- 
tio  iub  pcEnis  gravillimis ,  prcximioic  AdgnatumadTutcIam  voca 

.  Multum  interim  c(l,&  valdc  noc^uidum  ,  quod  Neoburgici 
fatentur  :  probatis  Ugitimis  fufpicionibus  pojfe  pro.ximionm  ./Jdj(na:um 
Tute/a  exc/«d$  :  itcct  a/i ^fuando  fi^um  rd  f:t>ffe  negent .      Nara  & 
iili:d  alibi  darc  vcl  concedcrc  nolucrunt  Neoburgici.    Sanc  adrcm 
ipfam  qiiod  artinet :  lingulariccr  ctiam  hoc  loco  (  ut  &  in  tota  c-  n 
trovcrha  )  oblcrvandum  cft,  Ludovicum Elctlorcm .    Barba  : 
vulgo  di(fkum(compcrto  cogniroquc,  quod  frater  iplius  loannts 
quoc  concrovcrlias  cum  ipfb  habercc ,  fubinccllccfloq;  loannem  ad  F  lc- 
ctoratum  iplum,  fc  morcuo,  adfpirarc  )  Aurea:  BullxCaroh  llll.dc- 
clarationesduasaSigilinundo  Impcratorc,(dc  Rnbani  Ep:('copi 
iis .  iic  &aIiorum  Coniiliariorum  faorum  confilio^impctraflc:  ui 


"xC 

Tut.. 

im 

)lina:Tii'  •  'l  >rum  aiioquin  furuiuscrar 
im  onuic  obJL  ;  acproptcrcaSigilinundun, 


<tc        _,qu6clproximior  Atlt^natus  1  rf  frn  |r-- 

;  au]t  itu  ut  paulO  aiirc  fa<icinii  tcll.imcncum 
ia  (  cui  lcmpcr  lcgitima  ccdit  j  fiima  permaneiec.  Id  aurcm  fackum 
piimocftanno  mccccxiui  ,  ciim  jamanno  Mccccxiii.  paranim  Lu- 
dovicus  Elcclor rcftamcnrum  habuillcr,(]uo  loanncm  iIlum,ttattciTi 
liu!m,atuccIalibcrorumcxclui'v:.''  '  i  jllainOttoneinfracrcnimini' 
mumn.icu  vocavenic.  IdcmLud.  poftcateftamcntum,  (maximO 
quo  ad  tutclam)annis  xx.xxvt.5c  xxvu.  rcpctiit:&:  poft  Iiarc  omnia  fimi- 
lcmprorfus  (vel  potius  eandcm ^BulI.imannoMccccxxxiiii.aSigiP^ 
;  ijncloLnpcratorcitemmacccpit.Quidnmpliusitandcnircpctitoirc- 
1  iun  illo  tciUracnto  fuo ,  .mno  mccccxxxvi. dicm  (iium  obiic.  Qux  la- 
i,  'j-r  ni.icnixam  cius  voluncatcma  !lcnamq-,proifus 
clljcitgillcaUqucm  viam,perquam  jiUv.Luii.i  iujiii  labvcicatui-.  Etnc- 
n-M  •  |v.  .Tihmitur  Icip/um  itaincorincnti » adco  corrigcrc  voluiirc.  Multo 
u:.  .^is  incrcdibdc,  imo  contra  lationem  vil  potiu.sfcnfumcomuncm 
cftjLudovicum  Elcc^orcm,dum  omni/ludio  Si  fumma  vigilantiaarce- 
ic  ^cpfohibcreaTutcl.\liberorum  fuoruin fratrcra  loanncm voluit,in 
ciustaraengrariam  rem  Biillas  illas  Sigifinundi  iiaipctrailc,ur  pcr 

illasgrat!;'        ufciati^ii.iccrct  fiatii, contia  qucmie  fuo^tj; illisBuilis 
munHC     cwiiijivarc  tantopcic ftuduir : ct  dum  magna  cuiatcll 
f.nn  rollititc  c(jad^!k rccondir,iritcrim  Lcgcni  iimul a  CxCm  c  fci . .  j  ;  • 
cuiaflc,(]uarj!^^PRmcncum  prohibcieriir.  Pigct  plura. 

REPLICATIO  XXIIIl. 


BiPONTiNi  dixcrunt^:yi/rf/^4  NeobnrgicuTnttUmvocaYt F A  O- 
R  E  Mpro  fe  iPiiroduUMm :  cum  fit  07\(^S,  ^  Doclorespafim  w/urgsnt  in 
evs^  'jit:  .^tijiij commoda captMeiit tutelas  adfeSlant .  AeproindetcjtarH' n- 
tariumtHtorem  legitimn ,  adfeHantitiitelam  Jc  in^erenti  t  pr.i h:m 
tjfe .  Ncoburgici  quid  ?  Fi^mentnm  hoc  BtfonttnorumeJJtM.i  n  . .  ,•  ta- 
riverb.i  Nvobttrgicorum  a  Btpontinis ,  ejut  pot-Ms  inteypvetnri  dtbn.ht  fc~ 
cttnditmintent.onemprcferentis . 

Sed  an  ita  iitjvideanius:  &:  quidNcoburgidciicant,attendamus. 
Favorem(inquiunt*'Ncoburgici)*^^r//.rww  nonT t^TE  LA  Al^ifHAm 
femper  pericHlofim  fupra  oflendimw  Jfed  IPSf^M  If^S ,  /PSAM{jrS 
CONSr/Trr/OA^EM  Aftrex  BulU'  ^t4<t  propter  pul/licum  pr^ic.ft.c 
utilttatem,  ^tnfavorem  fttcce\forum  f.^^a ,  non  debet  m  eorttm  d  ^  ''  ■'■■'.■m 
Jicflt .  C<xter;tm  tutorem     Adm:ni[iratorem  EleUoratHS  non  t-ih  t  ,  e 

gravariy/ed  favortbns  vartts  vicijhm  omari .-  verbi  gratia ,  ijnod pofl  /mpe-. 
rtalemiDIQN/TATE  fHmma  Jti prxdttns : utptrjvn.im pt,pilli  EL  Uoralt4 

DJ  J  1 


a  ]  f^.  AUtJilum  3, 
prtt/nmplionum  il. 


<f  •  yitefmmm 
efumrtum  Mrgumen- 
tum .  Jt-vefgmentHm, 

FAVORE  Aaj;iiitorum 

aii  •r  i  1.1  '"t  y.-.-'  \  r. 
It 

>P  

C  ]    .  ^/ry 

oHJitum  tibi  JtgmtU' 
tum. 

i]P'jj-  "ver/'. 

rtm  emim  «f  ft  ll^tmt, 

I\'eeturgiii . 


III  Dfi  TyteL:  Ei£ct.  TfisTr 

& pAtrfmfifli/tm  ei/ii  admimjlrft :  ut  jM^vocens  e/t^eftdt  ImperAiorit  fjM- 
beat      4  Qu<t  fanc  cmnia favordbilia futit . 

Scd  racilis  cftad  illa  Rcplicario.  Piimiim  omniiim  ac 
Biponrmi ,  qiiod  fatcutur  Ncoburgici  :  Tntelnm  ONf^S  ejje .  :>c- 
cundo  conccdiint ,  mttita  inji^tiia  jnra  efMsdem  favorabiliaitdmodHmy 
Tutori  ^  Adminiflratori  EltclorctU  tribui-.ScA  addimt  Bipontini,  F  A- 
V  O  R  ES  illos  omncsTutori  Elcdoraii  ciuscaul.i  nontnbui,{cd  pii- 
pilJiElcdoralisintuitu,cuiusTutor&  Adminiftratorcft.  Quiani: 
nbus  iliis  ^  privilcgiis  Sc favoribus  utcrctur,  pcrfonam  &  patrimomum 
pupilii  non  rcdic  rcgcrct vel  adminiftraret :  vcl  pcrlbna  pupilli  parri- 
monium  cius  in  pcriculo  m.anifeftilUmo  cflent:  urcjus  pcrlbnam  im- 

^^v.l.i^T.deimri/d.   pnbercm  proximior& fenior  Adgnarus  pubcs  (iipplctcdcbcar^ut  cu-  - 

tutela  dataeft,ci  quoquc  concclla.cne  vidcantur,  linc  quibusiun  j. 
OXo  cxplicari  non  potcft.  Favorcs  igitur  illo${dc  quibus  loquuntur 
Ncoburgici,ikquoscaptant)  Adgnatus  Elcdoralisex  fc  &  pro  Tcnon 
habctjled  cx  pcrlbnatantiim  iplius  impubcris  Elcftoialis .  Quia  nili  tu- 
torclTcr,nullumunquam  prardidorum  jurium  Elcdloralium habcrer : 
&nifihabcrct  ut  tutor ,  nunquam  commodc  rutclnc  munera  vcl  mu- 
liia  obircr.  Dcniquc  illa  jura  vciillos  tavorcs<proximior  &:  (cnior  Ad- 
^nanis  Elcdloralis  nonhaljcttanq^it^itn  proximior&:  icnior  Adgnatus, 
fcd  ranquam  impubcris  Tutor  ,  6c  defedum  cius  fiMjjbns ,     cius  pci- 

hy.iMterdumsS.i,    rmam liiftmens    .  Noii^ riam habct  illas dfg^Hta^ikcilla  juraaiiter, 

fm»i.w,dtfmrri$,      <juam  ipfum  pupillorum  patrimonium  ,  &  frudus  cius  arquereditus . 

Cum  iraquc  tavorcs  illi  cx  pcribnaip/ius  impubcfi^lcdoris','tanqUam 
cxrcaruiigmc  vcl  fontcfluanr ,  &  in  pcrlona  iplius  impubcrisElcc^oris 
'  lurinliio  fundamcnro  piincipali,  vciur  fupctficics  in fblo } dirciflo 
iiftant :  (ancquid ipii pupilio  Elcdborah  utilciit  vclcfle potcrit,  ipe- 
€axi  convcnit ,  non  quid  ipli  tutori  commodum  vcl  urilc .  Nam  (  ut 
antcamultis  probavimus)  Tutorofijcium  fuum  ad  fuamutiiitatcmrc- 

\L'!i'rr-u'  '*l'  "'i!"7t  ^^^^^  "^"  dcbct ,  ied ad  ^  utilitatcm  pupiili :  ut  cui  lex  ( non  viicam  di- 
'  "uttt.  Nti-eU.   ^^^^      piincipaiitcr )  vni&  foii  favct:  Sc  cujusunms  &foiius  caiifiL 

^i.ui/,/.  tutcla  lcgibus  &:omniumgcntium  jurecomparatacft  . 

Er  hoc quidcm  (cnfu  Tutclq  Eicdloraics  (qua  fcilicct  fpcdb.imus  uti- 
litarcm,bonum & commoduni pupillorum }  FAVORABILES  clTc 
diccniTx  lunr,ideft  favoicdigna*&  modis  ommbusadjuvandi.  Et 
favor  quidem  hiccft  publicus  ,cum  pubhcc  inrei/it,  pcrlbnas<?i:  facui- 
tarcs  pupillorum  in  ruto  collocaras  eftc .  Igitur  qua  Tutoris  &  Admi- 
iiuniilratoris  peribnam  refpicimus  ,  Tutciae  (anc  niliii  minus  funt 

quara 
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qiiam  favores ,  fcd  (arcinar  &ONERA,  (fic  cntin  Lcx  Tutelas  ap-      i  ^,.,(.  c  tjni ««- 
pelht  • )  &qiinlcm  maxima:  quac  iiividscrianiicx  impomt,  nifi  jullas   mer»  tttttUrnm.  $. 
cxcufandi  k  cauias  habucrmt  ad  Tutclam  vocati .  '''7ttt'Jr'tu"tlf' 
I D  c  o  qv E  verum  ncn  cfl ,  quod aiuni    Ncoburgici :  Pradilta   ^  ,l,^tiJ„^^  j.jnfi. 
jurA  fAvorabiUn  AdmtntftrAtori  ctm^etcre,  non  ut  T J^T ORl ^  SSD  deexrmf«rtmt. 
yT  SrCC ESSORI.        Ec  cur  qu^fo  J  Quia  (  ut  cx  pra:didhV  h]^.s6.verfi,^»m 
apparct)  in  Tutclis  non  tutorum  ipfbrum  commodum  ,  fcd  pupillo-   *tr  f">"- 
rum  boiuim  (pedtari  dcbct :  Et  '  tutor  tunc  domini  loco  nabctur,  p ^  ^  fro  tm' 
cura  tutclamadminiftiat,  non  cum  puprllum  juribus  fuiicxuit,  &  illa  pigrt. 
'mCt  transfcrt.-       Secnndo  quia  ii  hoc  clTct  ,  Adminillrator  non* 
cuftos,  tutator&dcfenforyVelutiqucdepofitarius  &:fcqucftct,  (cdpo- 
tius  prxditlcrura  jurium  dominus  Herct^tanquamfuccefronquodab- 
lurdillimumcft.    TVmo  quiaiusidcmTutclis  in  ahisobtinct,  nempc  . 
utTutorper(onampupilIircpraMcntct&fupplcat:vciDigratia,ut  jus  *  p„t,{/,  n.Jefmrt. 
^9Tju»r'ffTtoi?  fcu  rctiadus  dcnuncict  cmptori:  utfeudum  nomine  im- 
puberis  ctiam  infantis- «  acccptct :  ut  e^citK-nr»  ( laudcmiaappcllant)  c]f  ftmJor.rf. 
Hc  id  ccnus  cmolumenta  cxieat  :  itcm  ut  invcftiat  •  :  dcniquc  ut       ^^•"''^  '  ''•^* 
nullapaiie  pupjllumluum  mdcfcnlum  g  rclinquat.       Qmarto  quia    ]  f^i^r     / /^•ui 
licct  mihi  proximiori  &  fcniori  Adgnato  (  velut  proximo  fucccllb-  iff^  2r  C.de  ^^0»$- 
xi)  Tutcla  deferatut  ,  non  tamcn  jura  ,  privilcgia  ,  &  cartcra  id  gc-        tut  v.  Haenmm 
nus  ad  pupillum  pcrtincntii,  mihi  velut  eius  aat  ctiam  patris  iplius  Mieomfmtt.  Btturt- 
liicccflon  ,  led  vclut  pupilli  Tutoii  conceduntur.  Qui.i  jurium  pu-  *^l'ir'"* '^' " 
gillariumexcrcitiumcohjcret  &:connexum  cft  Tutclx  ^  :     pcr  con-        Tmtorit pr^ti- 
llquentias  ,  jura  favorabilia  pupilli  ad  mc  vclut  Adminiftratorem  fmum  e^uium.  ^0.9* 
tranfcunt  ,  non  velut  fucccltbrcm  pupilli ,  (cd  ut  Tutorcm .     Et  de *dmtmtfi.tmt. 
vis  vidcrc  vcletiampalparc  jusitacflc  ?  TutcIasTeflamcntarias&Da- 
tivasrefpicc.    Idcmquc  in  utrifquc Tutclis  ( fcilicctTcftamentariis  & 
Dativis  1  dcprehcndcs.    Nam  Tutorcs  Tcilamcntovela  ludiccdari, 
jurapupillorum  excrccnt  non  ntliicceflbres  eius,  fcd  ut  Tutores.  Et 
hoc  lcnfu,  TutclxEIcdloralis  legitima  cncomia  ,  jura,  piivilcgia  ,  i-  ' 
pfi  Adminiftratori  compctcntia  ,  FA  VORES  quidcm  aUquo  mo- 
do&fec\indumquidappclIarclicebit  :  Nectamcnexeofequctur,illa 
favorabilia  jura  iplbrum  Adminiftratorum  graria  comparata  vcl  con- 
ftituta  e(Tc  ,  fcd  pupilli.     Kon  igitur,  ( ut  piacclarc  Vlpianus  ait  • }   i]  /  CMrhrtrmnum. 
adverfn^  puptl.'os  ohfervart  elebet  ,  ^uod pro  tpfis  excogitntum  eH  .  S.^.-urrf  ^  -.i  in 

Qminio  quia  id  etiam  T^/fiiuendfvel  ^Adftgnitndt  vcibum  (  quo  Bul-  *^ut.-K.dtC*rhcm. 
la:  Principalcs  &  Impcriales  utuntur)  latis  dcmonftrat.  BuUis  cnim 
jubctur  Tutor  &:  Adminifttacor  ,  Primogcnito  Elcdorali  pubcri  fa- 

Ddd  5 
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i.t!  . 


t]  /.«r.  ^trf 
ifcrt  Md  D^.ilorts . 


f. Sy.im primc. 


9piriet  21, 
litt.  X.  im  fin. 
f  Tumriintt  gj* 
Ci*iM0ril>.  dmtit  *b 
hu. 


■f  hm.mU,  ibi , 
.•»<c  firfdu  1 


€to  y  proDinis  eius  omnia  jura  ,  ipfi  ADSIGNARE ,  rci 
reddcfc  ,  rccihibcic,  rcftimtre,  &:  cinidem  (udocjiuuuur  Ou! 
ralincr ,  id  cll,  nuUis  exccptis  vcl  rctcntis .  \'ndc  liqucc  ,  T 
&  Adn^iniftiatoi-cm  alicn.i  (id  cil  pupilli  jura;  non  (ua  rcl' 
fic  tutoiio  noininc  ,  illa  jura  obcinuillc  ,  non  jur-c  iuc<:ciiui 
licna  quippe,  non  autciii  noftra  relHcuerc  •  dicimur. 


c  oD  s T  A T  ,  quod  Ncobiiro-H"!  t>oft  Dodlorcs  rradunc  ^  , 
/K  efi  aUv^rjH*  SCSPEC .         ^  PE  'KFID  O  $ 

t0fC)  :  TaIc^  e:  .uyi  Ttaores  non  titniism  I  NF AAI ES     fc.i  .t  *; 
gtjlraitt  ^ruvtori  sntm.tdverjiotte  co<rcendoi :    pioltMi  fuerint  ' 
AUS  D.iTIS  TtreUm  occtpajle  :  vel  PRty£  M!0»*: 
ratt)  dccl'lfe  ,  nt  nan  /D  Oi\[E  rS  Tntor  alictt  U.^retttr  :  •: 
circ.i  ed.itdHm putrinion;ttm  QJj  •'^  NT IT  AT E  .M  .M /A,  j  o  j,  . 
vet  ETi  D  ENTI  F  R  A  F  D  6  pupilh  bon.t  alteti.^jfe    Ca:tcii'Mi  -  ... 
i.n^  ^  de  Principe  Nioburgico  fme  E  FFSRATISS IMA  I  ^ 
DENT/A  ^  Contttme  iofo  tJ\fc)iditcto  dici  non  pojji- ,   Soh  ^ 
ty^ MO  R  E  pttpiilorum  TuteLim  ecrurn  po(lnii(fe  .  tton  atttom  in  c^m 
fe  ingfpje  ad  fuutn  contmodHm :  nec  Artthire  velfe  ingercre  d  c 
Lrge  vocetnry  ^  cum  pericuto  ceffet :  Et  nemint  vttio  vertt  pcijji 
fs  offerenti  ad  id  ,  effiud  vel  inv.tu^  vel  repttnnuris  Cufc-pcre  r 

Merito  fanc  qucruntuc Ncoburgici ,  li  quis  quu:   i|>.u- 

{crit ,  vcl  (cripfciit ,  &  pcihdi.im  talem  alicui  obiccenc  .  Scd  n  -i 
concinuo  P  e  r  f  i  d  i  ^  mc  accufiveris ,  iiuo  nec  Siifpcdi,  (i  n.. 
c  jmmodum  me  .id  Tucclam  geicndaui  dixciis  :  quod  pollis  al:is 
juftis  dc  cauHs  EpitiMta  mea  m.mcntc  (  ut  Modcftiiuis  loquicu 
id  cft  ,  ialvohonore,  vcl  lalva  &  inraclacxillimationc,  mc-  i  u-n.c.ii 
xecuraic,  ur  &c  teftcm  vcl  judiccm.  Edant  erg6  Ncofi  co- 
rum  noniina  ,  a  quibu«:  PERFIDI  vocati  linc.  (>iarii.i.  .i^i»  i- 
gnotum  /it ,  Bipontinis  non  decllc  gravillimvis  caufis ,  ob  quas  Nco- 
burgici  a  Tutcla  excludcndi  finr,  ctiamfi  nullumexftarct  Tcftaracn- 
tum . 

Q^yCRi  camcn  hic  potcft ,  cur  Bipont^nos  ad  Bullas  Auresi 
revocantet  addant  ^  :  BttUai  Attreoi  fanEle  ,  reUgiose  ,  6?  fHb  TOE- 
I^A  P  E  R  FID  liy£  jubere  ea  crt/?od(re  omma  ,  tjux  in  ipfts  Bullis 
funt  expreffa  f  Anuc  Bipontmis  P  ER IT  D I A  M  racicam  obiicianr, 
quali  Bull.is  Aurc.is  non  cuftodicntibus  ?  Quod  &alibi  non  (cmcl 

innucic 
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iiiniicrc  vidcntiir.  Adcn  qiiidvis'  fibi  liccrc  ptiranr  ,  in  nlios  Ccnfb- 
ic .  accrbirtiiui . 

Scd  qu.-cro  nidus  ,  cur  proximc  *  tam^ma/fa  de  THtoribw  fu" 
/peElifi  P  E  k  FID IS-,  rmate  fe  mTutela  gerentibHs ,  infamtbui ,  Tute- 
Ivn  nummif  datts  oceHpanttbw  ^  dixerint  ?  Er  cum  de  lc  finc  dubio 
t.ili.i  non  fcripfcrinr ,  de  qiio  itaquc  ipll  tacitc  (cntianr  ,  vcl  qucm 
quolvc  pungant^  judicct  Lcdtor.        Sed  his  millls  ad  alia. 

Conccdimus  Ncobar£»icis  .  qttod  tpft  ^yf  MO  RE  '  pt4pillorum 
EleihraltHm  AUm*ttiJirattonetrt  Sidioratem  ^uxrttaverint  :  ^  /e  4  lcgt 
vocatos  credtdertnt  ,  ^  Admtniflrationtm  petiertnt  ,  ne  in  TnteU  ge- 
renda  cnm  pertcHh  cejfarent .  Conccdantur  hxc  ( inquam )  omnia  li- 
b  ic.  Pro  rationc  tamcn  &  Icge  ,  voluntas  Elcdloris  dcflmcti  ip^Js 
tilc  dcbiiit ,  S>c  iii  poHicrum  dcbcbit  :  prxlcrtim  cum  dchmd>umE- 
lcc^:orcm  P 1 M  Prtn=  ipem  hucanrur,  Ltgttm^ne  vm  hctnv.: 
qucm  idco  prxfumcrc  non  dcbenr  Biillas  Aurcas  vcl  ii^novaflc  ,  vcl 
mala  Hdc  in  altciius  pra:judicium  intfcgiile  &  calc>:  . 

H^c  ET  A  Li  A  complura  profcrentcs  &  allcganrcs  adver- 
fiis  Ncoburgicos  Biponrini  ,  quin  &  pctcntes  ut  hac  in  caula  via  ju- 
lis  ordinaria  agitur  ,  non  injuriam  cuiquam  faccrc  (unt  ccufcndi. 
Curenim  judicia  conftituta  ,  niii  utdcjureruo  hbcre  quis,  ctiam 
cum  Impcratorc,  conrcndat? 

Dc  aliis  intcrim  videamus. 


fver»  ad  D«dores . 

b]  (  juodMlr*  UteAt- 
xttunt  Ac^cOc\t)  ■ 


c]  f.  /7.  •uerf  Siraf 
emmiftiex-veie^- 
m  pttftUorttm  . 


S]  l,  utt.  T.  y«/  lefijt- 
rhent.   l.j,  tc,  ••/■  ' 
t^u»  tn  tcfii*m.  ■■ 
tur ;    /  tX  tmftrjtiia 
y  TT.tUteg4t.  }.  / 
ner  fvrs,  10   '■^ i-.tr 
f.r 

j.  C  dettpAmtnltt, 


f    e^D  FIC  E  S I M  A  M  OJ^  I N- 

tam  Rejponjionem  Apologeiicam  Nco- 
burgicomm y  Replicatio 
Biporitma . 

B  T  p  o  N  T 1 N  I  dixcrunt  «  :  hhannem  Kuperti  fiUttm  RS^^rN-   c]  ^/'•'^'V^  ^'t/ 
Cl  A  R  E pHbltcd  9yfdmint(lrattoni EleEloralt ,J}bt  per  Attrrum  Bultatrt^ 
del.it tt ,  non  potuiffe  ^ftTefiamentaria  TutelA  (ttb  tamgravibt^ poenii  ( per' 
jurit  ,  rcbeli  onit  ,  banni ,  amiffiovis  ittrii  EUHorali*  ,  luriHmqHe  Rega-  tioniL 
Itumii^BeKerutnjprokibitafHijfet,  ' ^ 


pul 


tU>  an  polU: 


N  £  O  B  V  K- 


a]  d.-verf.t^i,  Error 
tonfifiit . 

V]f  j.^TfEfltnim. 


rvBLlC  VM  iui 
111  Tutdu  vetfxai . 


c]  SS- 
ib$ ,  profitr  fuhUcAm 

mttiit^tem ,  Ef  €mJ. 

png,  cn  c*  jin  iht . 

i>i4Jt  frcfttrfHhltCAm 

frAafi$i  mtiltl^tem. 

d]  f>  ji.veTf.  Li  ft' 
tijumum. 

:    •    '■     xcu/mt.  T  ■  r 
t        .   .,  e^mtMs  0  . 
<ie  (»f/>eitn  Ttttorih. 

C.C.de  fu- 
jj  •    ■     t  ^t:  ttdde 
/.  I.  $  JitjfnSi  ii.ir.Md 
Stn.tiHjfc.  Tnrfil. 
f  1  /  '  /*/  pHblicnm  ji. 
1  Jcp.t  f.    /.  ItM  <««•> 
ttm  /.  $  tuliMtm  7. 
■X.  de  A.imtmifirM, 
rmtOTHm  ^ 


.it  txcm» 
I  sofll^-g*- 
irier».2. 
.«  ut 


z\6  De  Tvtel.  Elect,  Tbst. 

Neobviicici  qiurfo  quid  ad  hacc  ?  Smrem  ■  iUum  ^  m.i- 
nifefttjfimnm  ^  implicMtonu  fa'Uci^m  efe  ,  ejit€  benefcio  d'J}tn^tQftu  e- 
notlitn  pojfit ,  hoc  modo  .*  [nri  pnhUco ,  tjHodattomnt  re  ^  fAvore  prtv.a» 
remotum  est,  R  E  IV  ?(  C / /i  E  non pofnm :  td  enim  adverfus  legti /i- 
cerem  yiiemm  jHrt  prtvato  ( tjuod  folo pnvafofavore  couJfAt ,  foUmtfue 
renunciantis perfonam  coMcernit )  rennnctare  mthi  permutttnr  .,dHmm0d'o 
.ian^ jtde id fiat ,  &  fr*iw abjit . 

Sed  H/Ec  Ncobargicoriimdiftinftioadmittinonpotcft.  Aiuiu 
cnim ,  Tutd  tm  vel  ^dmintflrat^onem  EleBorMcm  non  jurtd  publiciy  fed 
privati  ejfe :  Iiem  Tutelam  vel  Adminijlrattonem  Elitloralem  non  in  pu^ 
blico  ,  (edinprtvato  favore  confijlere .  Atqiii  aHbi  feir.pcr  dixc- 
runt  Ncobiirgici ,  Tutelxt  Electoralei indu^at  ej/i ,  JPR  O  PT E R  P  f^- 
B  L  I C  A  M  ^  practpue  uttiitatem  :  itcm  pottjfimar»  ^  ^  fin.ilem  c.i:<- 
fam  BuUarum  effe  PACEM  ET  f^TlHT  ATEM  T  B  L  I- 
CAM.  Ef  hoc  fcnfu  qiioqiie  lcgimus,  SufpeBiTutorisaccufationent^ 
Q^FASI  Pl^BLICAM  ejfe  y  hoccftomnibuspatcrc  ,  ade6ur3c 
mulicrcs  admittantur.  Vndc  colligo  ,  proximum  5i  (cniorcm  Ad- 
gnatumadTutelam  Elciloralcm  BuIIis  Aurcis  vocatum ,  onus  Tutclae 
(ubtcrfugcrcnonpollc:  necontra  juspublicac  pra:cipuc  utilitatis  causi 
)nftitutum  faciat  :  nc  potilUmam  ic  hnalcm  BuIlaRim  caulam  P  a- 
cEM  &  PvBLTCAM  utilitatcm  cvettat :  Jus  cnim  publicumpa- 
dlis,& lic  rcnunciationibus.icmitti no  potcll.  S  e  c  vn  d  o  hoc m.T^ri^ 
ctiam  tcncndum  cll,qu6d  Aurcaj  BuIIar  his  vcrbis  utantur :  Troximit 
fenior  Adgnat:u  de  fure  TSttor^  Curator  ejfe  Debeat.  Quiavecbum  D<- 
beat  (  ut  iplimet  Ncoburgici  .contcndunt  alibi)  vctbum  cft  pra:dfiira, 
6cneccllit.item  in  calii  Tuo  (ab  Intestato  {dhccr )  proximio. 
fcniori  Adgnato  gcrcnda:  Tutclx  Elcdoralis  imponen.?  ,  ut ,  v^ul 
nolit ,  neccllarius  6c  inviius  Tutor  ellc  DEBE  AT.  Quia  icx  euni 
c.ttctis  ouuiibus  ahis  Adgn.itis  (ctiam  ciusdem  gradus)  prxtulit:  5c 
cum  (blum  Tutorem  ellc  DEBERE  juflit.  Ncc  a  veibis  apcicilK- 
rais  proximior  &  lcnior  Adgnatus  rcccderc  ullo  modo  poccft  :  pr«- 
•icrnm  quod  BuILv  pcohibcaiic ,  lu  multocics  inculcant  Neobuigici, 
eUitfuo .  tfwicun^ue  modo  vel  colore  (  &^ic  paclo,  renunci  '  - 

pudi.itionc  1  aiverfut  BuUm  fieri  vel  eis  contravemrt  .  iuii  iu.;v  lu 
pncdidas  g.avillin^i»;  ivrnas  lucurrcre  ,  &  nili  jus  quoquc  (iicccdea- 
di  iu  hctcditatc       -  .  ai  pioximus  Adgiutusamittcrc  vcht:  ut  vV 
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♦  N  E  c  o  B  s  r  A  T  (juod  aiunt '  Ncoburgici:  /*Oj^*/x^*rw  jj/fipn- 
vat9  ( tjutdfoiofnvato  j\tvore  conflAL^.fclamti^  renMnetantifper/ov^m  c  cw- 
eertnt )  retlc  rettMncntre  ,  dttmmoeio  bona  fiie  td  fioL  >     jr*tu  nhjit  :  5/c 
fntm  MiKorem  rejlitmiont  tntpetrat^  renumtare  pojpt :  ^  Litroanics  (on~ 
ventre  j  xttejlu  non  jttrent ,  tjuamvi^  hoc fitn publti  e  tnterftt :  ttdhiCtpuctfct' 
de  crtmine ptiblico f%ngMinu  pcenam  it^erentcfexccptoad/tlteritf  Jnon  pcr- 
jgefuendo  Ucere:  VAfiUHm^proximtorem  Adgr.AtumypoJfe Jttcccponem  repu- 
diirein  aitertiu  Adgnatiremoticru  favorcm :  ^ eodemtKodo  proximtoret» 
feniorem  AdgnatumTHtelam  fibidelatitmyCMm  connexa  dignitaie  pojjit 
fi veUt,cedere proxtme  fecttturo : dnmmodofratti abfit ^ideflidummodo non 
rentinciet eo fincyit puptUtu  tndeftnftt»  reUnefU/itur :  7»»^  entm non  audttn- 
dtem  fcd  cngcnd:tm  potius.         Scd  tutcbrum  Elcdloralium  alia  longc 
jurafant.       Niiunturcnim  />r/w*rwjurcpublico,utrupenuscx  Nto- 
burgicorum  ctiam  confcnioncdcmonflrjivimus.quod  ^  jus  privatorum 
ps<5kis  mutari  non  pot.  fl ;  crgo  nec  repudiari  vcl remitti «       Secundo , 
qniaCut  ctiam  dix;mus)Bulix  non  fimplicitcr  proximum  &  fcniorcm 
Adgnatum  ad  tutclam  EIc<5loraKm  vocant,  fcdcum  jurisnccc/ritaic.  harc 
■cnim  Buiiarum  vcrba  funt:7«wc  proximior      fentor  tyidgnattt*  T  V- 
TORerCVRATOH  tSSb  D  EB  E  A  T ,  ^^(quod  mox  fcqui- 
.tur  j  T  E  N  E  A T  V  R .        Qaemadmodum  igitur  ncmo  fua  volun- 
tatcdcbito  vd  oblig.itionc  cximitur.  ica  ncc  proximior  Adgnatusrepii- 
di.irecamtutclam  potcft.quam  Kgisimpcriogcrerc  I>EBET:nec  hgi- 
busfolutuscflproximior& fcnior  Adgn.itus,ciim  ncc  Jinpcrator  fit  lo- 
lutus .    Qiiin  ipfum  Elc(5korcm  C  quamvis  falso  )  Ncoburgici  ita  ficflis 
lcguin  ranccllis  conftringere  volunt ,  ut  tcflandi  ctiam  facultatem  contra 
omnia  Juraipfi  idimant:  Adgnatumintcrim  cius  longcmcliorc  condi- 
tionc  libcrum  faciunt,ut  li  vclit,lcgi pircrepolTit;  finolit,liccat  illi  Ic- 
gcm  conccmncrc,  &  onusi  lcgcipfi  impolitum  ,abjiccrc .  Tertto, 
quia  onusihicllcdcbct.ubi  &  lucrum  d.btum  cil  .•  im^  focictas  quo- 
dammodo  Leonina*^dici  poitft,fi  prosimior3d  fcnior  Adgnatuslucrum 
Tutelic  taniuin  qua:rcrevclit,nccdamnum  fcniirc  .  ^Marto^hxxMx 
proximiorcm  &  feniorem  Adgnatum  ad  Tutclam  Elc^oralcm  vocan- 
tcs ,  ut  fit  dc  lurc  Tutor  folus  Hc  unicus ,  cxclufis  omnibus  non  tanium 
rcmotioris  fcd  &  cjusdem  gradus  Adgnatis,  vidcntur  conjundlioncm , 
fidcm  &  prudcntiaiD  Proximioris 5c  fcnicr  s  in  co  dcligcado  fpcd^llc; 

£cc 


»]  f.  ^SS^trfAl  htre 

f>  iX  AtO  . 


b]  /.  ttu  fuiltcum  iS. 

^M^Ji.  i.  Sernttm»», 

w .  ife  rtU^ifi/ . 

t]  i.  Stc  exfrMiori» 


(ij  /,  <.  C»d.  de  iL^izAt. 


e]  l.fin*MfMtrimt.jf, 
itfjM.ir.ftt  /mm. 


2i8  De  Tvtel.  Elect.  Test. 

acproptcreavoluifTc,  utproximior&  fcnior  Adgnatus(conjundiilcili— 
cct  hujusmodi adco  perfona )  cducationcm  impubcris  vcl  pupilli  volcn^ 
nolcns  ipfcfufcipiat ;  &  conjundionis  raiionc  cocgiffc,  hujusmodi  ccl 
•] Cremtnjii fmguU'  cationcm  *in fcrccipcrclicetaliiscogi  non  potuiflct,  fi  conjun&usadLo 
"  ^^'  nonfuiflct.  Idcoq;  proximior&  fcnior  Adgnatusnon  pottflonus  Elc- 

ftoralis  tutclxafuapcrfona  inaliam  transfcrrc:  quia  Lcx  vcrbis  conccptis 
cum ,  non  alium ,  J  V  R  E ,  id  cft,  ab  intcftato  tutorcm  cflc  debtrc  juflit : 
Lcxabintcftatocartcris  omnibus  aliis  cura  prattulit,&  deeo  plus  quam 
dc  aliis  prxfumpfit , ut  ordincm  pacis  publicar  caufa , publica  lcgc  (  vdut 
Clavo Trabjli ) in xdclmpcrii fixum , rcfjjcre pro arbitrio  fuo non por- 
fit .  Qmwo  ad  fummum  diccndum  cflci  \  permitti  quidcm  proxi- 
miori  &  fcniori  Adgnato,  Tutclam  Eiedoralcm  ipfi  ab  intcftato  d«la- 
tam  rcpudiare  ;  fcd  incapacem  inpoftcrum  fucccflionis& JurisElcfto- 
b]/  Alumn*  0  i  x  "^'^  cuiuscunque ficri  Lcxcnim  juftjlfiraa  hafc  cft.*  %/ihfltnel»cro  ^<jtti 
de  Ad^mtndi*  legtu :  rffuj^.'s}i :  nec  ^  btneficiHm  Jpct  es ,  tjni  oficium  gerere  noiuifii ,  vel 

n^J  L  t.tnfiM  x^.nt/  non  ■ 

I  tspifim  tducdtrt  dc' 

f  AD  VICESIMAMS EXTAM 

Kesponfionem  oApologeticam  ^NleobHr- 
gicorumy  Replicatio  Bi- 
pontina . 

B I  P  o  N  T I  Ni  dixcrunt « ,  Pa^  fkmiliA  TAUtind pMblicataa  Neo- 
burgicif  loijhi  filtem  de  fuccejfione^  Kon  de  TuteU :  Et  quamvis  per  r^At. 
tionem  nsenttonem  fkciant  Aurei,  BHlltf  tnmen  ibt  nuUam  reperiri  prohibi' 
tionem  Tcfi^njentnria  tuteU. 

N  E  o  B  v  R  G  I  c  I  quid  ?  Htc ^ omnia  non  credunt  vera .  Quinimo 
addttnt  ypafkiilU  fhmiltain  fpecie  ^dmtnijlrattonis  exprefe  menttonertLj 
facere ,  fefe ad ^uream  BuUam  referre ,  &  fub  parna  P  ER  FI D  Ity£ 
jubere  cuficdtri  ea  omnia ,  tjua  in  tyiurea  BuUa  CaroUna  ^  Stgitmundi 
Junt  exprfjfa  . 

A  T  I  hoc  ipfum ,  nuUam  vrdelicet  TuteU  ^  Admintflrationis 
tn  pAclistUis  mentionemin (pecte  fichm eJ/e,ipCi  adeo  primi  Ncoburgici 
/cripfrunt  &  adfirmarunt*.  Bipontini  lllos  fecuticiim  idcm  firibunt, 
falfi  iiifimulantur  .  ludicet,  quisquis  candorcm  &  arquitatcm  amac. 
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Scd  &  hoc:  Fiert  ^uidem in paflia  uno  loco  adminifhiktionis  alscujiUj  c>  (]ui~ 
dem  tnunocerto  fuccef  oni^  cafnmentionem,,  fed  ejna  toto  cnloabtiU  ad- 
min:flratione dtffert ,  cjH^  tutchs  coKvrx.teft .  Vcrbum  fjnc  Turclx  in  pi- 
disiilis  nusquani  rcpcrictur. 

Quod  autcm  dc  pcrfidix  poena  adJunt  Ncoburgici,  Fruflra  cl\ 
Naminpcenamillam  P  LR I  1  Dl/E  ipfimct  incidcnt;  hoc  unum  lci- 
licctagentes,  ut  proximu$&  fcnior  Adgnatus  Tutor  &  Adminiflraior 
D  E  J  V  R  B  tutor  non  lit ,  ( cjuod  tamcn  Bulla;  volunt  cxprclsc ) .  Id 
cftvolunt.utnonlitTutorcjncmadmodum  Adgnati  dc  jure  funttuto- 
rcs,  tcftamcntarioccdcntcsifcdutfitTutor  PRj€TE  R.  ET  CO  N- 
TRA  JVS  Communc,jus  tutclae  tcltamcntariarcvcrtcns.  At- 
quc  ita  corruct  INEXPVGNABILIS'  illc  fylloglfinus  fcqucns  ad« 
qucm  jubcnt  Ncoburgici  Bipontinos  attenderc,  S  1  VIR.1  SiNT, 
(putantcnimfortaflis  Ncoburgici,BipontinosilIoincxpugnabiU  fyilo- 
gismo  transformatos  in  fccminas  tfl'e)&  in  quo  dicunt     Bipontinos  a]^.  f^^.^ven.  HMhti$t 
HABER  E  tjuodagantyfi  C  O  N SCI ET^ I A  M fuam  falvam  efe  BifoHttm  . 
•z/tf/mtquafinullaautpcrtenuis  Bipontinisconfcicntiafit .  Scd  fyllogis- 
inum  illum  audicnt  Bipontini,&  confcicntiam  fuam  nihilominus  lal- 
'  Vam  rctinebunt. 

Syllogismvs  autcm  Ncoburgicus  dc verbo ad  vcrbum  talis 
cft.  Qrtidefuidlex  puhlica  lmperiivMU^imperat^,prohibct,^utd^uidetiam 
tosdem  fangHinis  ^  fhmtltt  Priuctpes  L  E  G  E  N  O  N  P  /{O  fl/- 
B  E  NTE  pro  fe  Gf  heredibtts  fuis  jurato paeifcuntur ^  illMdnecfuh  fpecie 
Tejhmentitnfnnfft  poten:  fed  PIE,  S  ANCT E R  E  L  I G i O S E 
SINE  OMNI  INNO  A  TIONE  cufiodiendum  eff.  Atejui 
Ux  publica  Imperii  vulty  ut  exiflente  defunSi  Elefloris  pupillo  mtnort 
J^f^/II.  completis anni^t  fenior  CSproxtmior  Adgnattu  fit  TutoriS  Ad- 
minifirator:^  prohibet.ne  ^ttid  perpetuis  tcmporibm  uHo un^uam modo 
contrafiat.,  Pac/n  etiam Palatinafamilia  confirmant  eaudem  BuUamju- 
rato,  ^  eamin  omnibiu  membrisiarticult^ ,  capiiibw  fincleypte  reli- 
giose  cufiodtrijubent .  Ergolex  Aurea BulU,  volens  ut  extflcnte  Eledoris 
defunlit  pstpiilo  mtnore  X  n II.  annis  cotrpleeit  ,finior  ^proximior  Ad- 
gnattti  fit  T Htor  Admtntflrator ,  ^prohibetis,  ne^uid  uilo  modo  perpetu- 
u  temporibus  contra  fiat^,confirmaltt  etiam  per  paBafamilia  jttrata  ^piefian- 
{le.^religtosecuflodiri  debet,necpoteft  velfub  teflamentipratextu  tnfiingi . 

Sed  FAciLiscftad  pracdidum  ^llogismum ,  licct  ycrbis  pom- 
pofum,ampullofum  &  fcsquipcdalcm,  Kefponfio . 
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Pr  I  M  V  M  vujumcfl,qu6cl  Maiorem  &:  Minorcm  Syllogismt  fli* 
cx  Bulla  Garoli  II II.  contexucrunt  Neoburgici,  verbis  omiiHs  Sigis- 
munJiBtillxprzcipuis,  (quod  Sophiftjrum  proprium  cfl )  ut  moxado- 
cuhxm  probabimus.  R.cpraf{cnt,mt  cnim  quantlam  lcgcm  publicam 
Imperiipurc&(impJiJtcrloL]Ucntcm  &i|uidcm  volcntcm  &  impcran- 
tcm,  ft  proximtor  ^  fefitor  /idgnatw  fit  tutor  J-prohibcntctn  vcr6,zVe 
^/fidco}i!>  ■  "  .  AtquiKxpublicalmperiifSigismundiftilirct  Der!.i- 
ratio}pu:.  .impiicitvr  ncn  loquitur  dc  proximiorc&  fcniore  Adg  .  - 
to.fcd  nou  qualitatc  &  conditioneciaddita.ut  fciliccifit  DE  J  V  i\  b 
T  V  TO  R .  Ac  proindc  fyllogismum  itacx  Sigismundi  BuUarcfcr- 
mandum  circcontcndo.  Bulla  Sigi^mundi vult,utpr()\imior&  fcoior 
AdgnaruiEicdoralis  DE  J  VRE  TutorS:  Adminiftratortnedcbcat. 
Vult  igitur ut  tcftamcntario ccdat.licuti catcri  Adgnati  dc  jurc  tutorcS:& 
jurcaliquo  ad  tutclam  Adgnati  vocati  cedunt  tcflamcat3riis:&  confe- 
qucntcr  Elcdloribus  tcftanicnti  f  (Sfcioncm  libcram  rtlinquit ;  ncc  fub 
(pecic  vcl  prartt  xtu  tcftamcnti  ab  Eic(5l-o» ibus  facti  infringitiir .  F.  I - 
lacia  itaquc  maaifcfljffima  Ncoburpicorunj  c(h  quod  d:Ctum  fc cundi:  . 
quid  in  Bulla  Sigismundi.vclut  furplicitcra  Sig  smundo  di«5^uni  refie- 
runt .  Dcbcbant  itaquc  Maiorcm  ita contcxere ,  &  lotum  fyllogismum 
reformare  fcquentcm  in  modum .  Qftidcjtud  lex  Intperu  ^ub  ali^m* 
iegetfiomyconslftione  rjUitlitate  valt  .tmpernt  ^ proh'i>tt,id pte  f  ' 
for.vandttm  t:i .  l'tg;^rKund.  DecUratto  i:on  titit ,  ut  proxtr^^.o. 

/enior  ^d^n.\ti{'  ^mplfctter /ii  tutor  ,  ftd  ejHahtVe  notX  vel  Irj^e  /pea  ,:i 
ip/i  addtt/i  :  netKpe  ut  1>  £  l  F  R  E  t«tcr  rffe  dcheoL ,  id  esi ,  ut  /unt^ 
aiti  %yidgKati  teifumcnuiriis  cedtma.  Igttur  prnxtmrar  ^  fentor  Ad~ 
gnatm  EleRorHUi  TutcriTcfi^mentarto  EltUor.iL  etiam  pev  Bullam  Sr^ 
giifKundt  cedrre  dehet  inec  pratexfu  aut  colore  futfU  cHju^d^im  /JnomaU^ 
prater  conira  jtfi pr^enf» ^advcrfnf  eUraJ[^ mamfM/i  ftma  Sr^i'mMndi 
verh.z  fr.crre  ,  e'-  '  '    ;  •  -;tfre .  h  rrcr  itac|uc  ir..- :£>nu«;  cfl  in  illo 

Ncohurgicorui:  — ^  . no. qiiodd  <3-um  fecut  c-um  c^iud  a  un- 
do,fimpIicitcr,failcndi& circumfcribfndi  Lcdioris  liquis ;  lam 
fupincincauiusrepcrietur)  graria  piotuUrint,&  ficadvcrfaslcgcsdispu- 
tandi  m.ignum  Elcnchum  comniifrint. 

Se  c  V  NDvscrrorcftinco.qcdddeprdlisjuratiifimiHaf  P.ilatinac 
;nt^.  Fatcor  quid^  mCquis  non  ?  iir..ta  tainilije  (implicitcr 

p  o  jt.i,  pic,  fan<5le,rc]igiosc  fcTVjnd.i .  Sv  w  y.  niceatur ,  aliquod  padlum 
juratum  iu  fcimiJia  Palatina  rcpcriii  quc  EU  dtorcs  1'alatini  fMupHcitcrac 
purcjuraVcrint.yr csm  lihir:.-  nn^ififam  de  hherarHm  tntela tcfiMHroe, 
Jurarunt  quidcm  iu BuUam Caroii  ii  11.  &  Sigifmundi.  Scd  juramea- 
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tum  iIliiJ,Elcftoribu5  tcftandide  tiitcla  facuitaicm  nuncjuam  nd 
Qaj.t  LnWx  illz  Aurcar  prardidam  facultatcm  non adimunt. fcd  pci 
tuntpoiiii$,ut  fupra  multis  efl  oflcnfum  .  Vult  aliquis  apcrtius  & 
brcvius/Jurarunt  tk«florcs:imd,  utliocaddam,  «ti.im  fimul  Proximio- 
rcs  &  S^ntorcs  Adgnati ,  proxirnforet  femorcf  Adgnatos  D  E  /f^R  E 
tMiorest!]cdebtre  ?  Igitur  proximior  Adgn.uu?  dc  jurc  tntor  t  (Fc  dcbt  t ,  ut 
funtalii  Adgnatidc*  jurc.  &  tonfcqucnter  tcftamcnt  riis  tuioribusloco 
ccdcrc:  Iibcram  tcllandi  ficuhatcm  l-lc*<5toribus  ipHs  rtlinquere:  ncc 
quovis  prjstrxtu  tutclam  altquam  prfcicr &  contra  jn-!  fibi  fingcrc :  6l  pro- 
indc  hocjuramcntum  pic  lun(ftc&  rcligiosc  pcrpciuistcmporibusinvio- 
labilitcr  fcrvari.nccadvcrfus  huiusmodi  pavtum  aproximioribus  Adgno- 
tisolim  juratumalit]uid  tcntarc. 

Ter  Ti  vs  crror  NcoKurgicoram,  qucm  in  .VtimreSyllogismi 
commitlunt  variusc/l.cum  aiunt :  PuElnrn  juratufn  ab  EUclortinu ,  »r  di 
TutiU  fna  nec  ipji^n'c  eornm  Itlteriteflart  pftfint.pa^nm  ejfe^<f:toel  h-ge  prohf 
kitum*nenfit.  Pr! Mvs  cnim  trrorin  illo  Ncoburcicorumax  omaie, 
in  K  L  E  C  T  O  R  V  M  E  R  S  O  N  l S  d  Ncoburgici.s  committitur  . 
Quiai^uodipf  rum  pcrfouam  (cjuitunc  tcmporrs  Lli^torcsid  jtusrunt) 
attin€t,pa6tuin  ftiam  juratum  huiusmodif  De ItberorHm  TnteU  teiL»- 
men/ftmnofi  faciam  ^contrnbonns  inorcsfuit,utab  ipfismcttunc& fb- 
perftitibus  tl<  cloribusncgligi  lalva  confcicntia  potucrit  ^.Qiiiac^uod  ju- 
ris  noftri  ("oryph^i  vidcrunt  Ntmoijb  riatcmdc  fr  '  'iscon- 

ftriijgcrcpotccft  ncc  vaki  pnihim,  pcrqnodlibcra  ttu  i  .ii.  i.u  uiL  s  impc- 
ditnr  S  e  c  v n  d  v  s  crror  Ncohurgicorum,in  Ht  RS  O  N  IS  A  D- 
G  N  A  TO  K  V  M  ipforum  Elc^tor.ilinm  conlifiit .  QuL-madmodum 
cnim  ncn  v.:icr  proximinris  &  f.  nioris  Ad^nati  talis  ftipidatio;  Exparte 
heredemmefAfioi  &idto  cahs  (Hpuhtio  inutilisccnfctur,quod  c.oNrnA 
honos  mcrcslit.ut  lulianus^^ait:  ut  nroindc  proxiinus  Adgnaiuscxtali 
ftjp.il.itioncagcrcnoti  pofTit  '.-111  muUoininu.^  Vditi  &  v.-.Kbii  hxc  proxi- 
Tnif  ris&  fcniori?  Adgnatiflipulatio  :  7 nrorrmmefacfes.  Qui.ilibtrtatcm 
dc  iuprcn^oindiciofuopromi(lbrconflringit,nc  libcrafjtei  tutorisdatio- 
Si  nonpoflum^cum  dcbonis  tuistantum  agitur^liberamiibitcfbnunti 
fediom  m  flipulandoaufcrrc.  multominusdcTutcta,  Cura&  Admitti- 
/Iranon'  libcrorum  tuorum.Quiaharc ftipulatioconrra honosmorcsma- 
gisadhuctjuam  pHorcllconccpta:  &fic  huiusmodiftipulatio(vclutcon- 
tra  bonosmorcs.captatoria&fufpiiionis  fini(lraeplena)inuiiliseritncca- 
gcrc  ixca-advcrfuste  potcro,  TERTiVS  crro»:c,uiaadhucmulto  minua 
valcc  cxpaxtc  LiBEiiOKVM& hcrcdumipfotutalis  licet  jurata^padia» 
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Nam  fi  non  valct  padtum  quantumvis  juratum ,  mteheredrrrt  yrf  trr'^- 
rem  meU Itberis reiiM^Mam»tiec ullHm  alitim,  nec ttllM prorfui  cc'.  ■  ■ 
redttntiifuccefioni  vet  tuteU  Itbererum  meorum  impon»m:  ncc  po'. 
tali  pa<5lionc  agcrc.-  ncc  tali  pado  fum  obftridus:  &  non  obllante  uii 
pafto,mihitt(bridc  mcisbonis&dc  libcrorum  mcorum  tutela  iicitum 
cfl&  permiirum.-  Quanto  magis  li  conccptum  &  juratum  ita  pacluta 
{\xmK.i NulUsm altumheredem  velTutorem  frattr  te  ttnum  relinijttanu: 
nec  uUm  conditiones  hcredttatt  mei  vel  Ithcrornm  meorum  TuteU  imp9- 
nam:C$hocpaaum,PRO  tJHE  tJ^€E/SQJ^E  HEREDlBrS 
perpetuiftemporibiu  J  f^R  O  tpromitto .  Quanto,  inquam,  magis  pa<5^um 
iliud  &  juraracntum  incivilc,  turpc,&  contra  bonos  morcs&  inutilcfue- 
rit.-ncmpcutnecmcis  libcris  libtrtatcm  dc  Tutelafua  tcftandiau&rat, 
ncctibi  adioncmutilcmpra-licat?  Nam  lipacifccnJo  veljurando 
libcrtatem  tcftandi  dc  Tutcla  libcrorum  mcorum  mihi  non  poflum  adi- 
mcrc,mult6minusianclibcris  &hircdibusmcis.  Sipriorc  cafua^io- 
ncmcxpa<5to  juratononhabcs.  muliominuscxalttro.  Si  priorecafu 
pi<5tum  intcrponitur  L  EG  E  prohibcntc.  &  poftcriorc  mulio  magis, 
Et  nirfus  ,  fi  priorc  cafu  juramcnto  non  obflantc,poflum  nihilominus 
teflari ;  quanto  magis  fccundo  cafu  potcrunt  l.bt ri  mci ,  non  obflante ju- 
ramcnto  racoproipfis  nulliterinterpoliio,delibcrorumfuorum  tutcla 
disponcre  ?  Errantitaqucgraviterin  co  Neoburgici,  ciim  fcribunt.- 
Pa<5tum  illud  juratum,  A^rr^^^r  necltberi  mei  de  tuteU  Itberorum  noflrotum 
^erpetuis  temporibtu  tefi.ibimur  sNec  tutori  forte  a  ncbii  dato  conditientt 
a  ^ f^. i^/i^  f*^  ^//^  gerendituteU  tmponemttt, ficri lccc  non '  prohibcntc,  & cx  co  pro- 
nis^ f^mtttMPr^Hci-  mittcntcm  c£ cius  liocros  tcncn,  &  llipulatori a<^ioncm  adcjuiri .  Hxc 
ptsUitnoHpnhtytnit  cnimaxiomata jusomncnoflrum ,omncmqucadc6pictatis, (an^itatis 
fr« /*  ^\»trtdtym  & honcftatisrationcm cvcrtunt&dcflruunt.&contrabonos morcscvi- 
jnrAti  fiicifiuntHr .     dcntcr  itaconccpta,ut  uno  iuminenaturic  Gcntiles  ducti ,  jus  illud  quod 

adflruunt  Bipontini ,  etiam  vidcrint  &  confcfTi  fucrint :  quod  tamcn 
Ncoburgici  ncc  vident,  ncc£itcntur.  Voluntcnim,utpa(5tum  juratum, 
Nemthimeist^ltberiA  tefiari  de  tuteU  Uceat. ,  pie  Gn(5tc &  rcl  giosc 
a  mc  mcisquc  iibcris  fervctur ;  &  fic  ut  mihi  mcisq;  iibcris 
padlovci  juramcntoTeftamenti  dcTutcla 
£ii(^ionem  perpetuis  tcmporibus 
auifcram  . 


LiBER  VI.  Replicatio  XXVII. 


f  AT>  VICESIMAMSEPriMAM 

Kejj^onfionem  (iApologeticam  !N^htir- 
gicorum  ,  Rcplicatio  "Bi- 
■  pontina . 

B I  p  o  N  T 1 N I  dixerunt NeoyurgUos  errare ,  tjiuod  fuccepiona  ^ 
ftttelas  dicant  ejfeconnexa .  Ncoburgici  quid  ?  Aiunt^^ScafvoIani 
relpondillo:  E'o  pervenireheredttatem,^uotHtefaredtt:V]pianum:  Legi" 
timaf  tutitat  le^e  XII.  TahuL  Adgnatu  Confanguintts  defern:  item^ 
Patronis^tdcsf,  his  tjni  adlegttimam  heredttatem  pojfunt  admitti:  '  hoc 
fnmma  providentia  ,ut  ^ui Jperarent  hanc  fitccefionem  ,  iidem  tuerentur 
^ona,ne  dilapidarenrur , 

SanI:  ita  Est.  Scd  illa  duo  loca  (quod  omncs  Juriscon- 
fulti  (aiis  norunt^funt  intclligcnda  fcmpcr  de  fucccflionibus  &  tutclis 
abintcflato,  non  autcm  dcruccefriontbusfa<itoteftamcnto.  Poflumus 
cnimlibcros  hercdcsiiiditucrc,  &  cxtrancum  Cpratcritis  Acignatis^tu- 
torcmdarc.  Scd&cxharrcdatofiliopatcrtutoremdarepotcll'.  Vn- 
deliquct.rucccfTioncs&tutclastcflamento  fa<^lo  rcsconncxas  non  cHc. 
Secundo  cenam  cftttiam  Civili  Jurc,  intcrdum  alibi  hcreditatcm.ahbi 
tutciam  tfrc-  vcrbi  gratia,  Potcfl  mtilicr  proxinio  gradutccontinqcns 
ttbi  fucccderc,  non^^tamcntibitutrixclTc.  lurcquoqucfcudorum  idem 
obtincrc  fatentur^NcoburLjici. 

S  E  D  I D  quzfb  ad  harc  Ncoburgtci  rcfpondcnt  ?  Lex  Aure^ 
BuUe ,  ( inquiunt  ^ )  non  fimplictter  ad  Tutelam  vocat, proximiorem  /e- 
niorem  Adgnntum,fedcMm  ClaufMlaprohibittvayeiue  luri  CtvtUdeeft:  Nir 
^utdullu un<fuamtemportbn4  ^MOcuntj^  modo  contra  fioJL .  ynde Je^Mttur, 
Ihs  Aurejt  Buflt  plenitu  ejfe  lure  CtviU :  ideo^j  non  admittere ,  mt  tutela  ab 
hereditate  veljpe  fuccffiionii propiore  Jejungatur,itaut  femper atate  ^gra- 
du potiorexcludat^junioret  ^  teftamentariAm  diipoJitiontnLj . 

SanE  it  \  Est:  Lcx  Aurcar  Bulla:  proximiorcm  &  (chiorcm 
Adgnacum  NONI  SIMPLICITER.ad  tutelam  vocct,  fcd  ita,  ut 
DE  JVRE  TVTOR.  ET  CVRaTOR.  ESSE  DEBEAT. 
&  lic  ut  tcftamcntario  Tutori  EleAoraU ccdat : ut cartcri  Adgnati ,  proxi- 
fniorcslicct&funiorcsjtcitamcntariistutoribusceduot.    Vndc  fcqui- 
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t\}t  f«cce/fio}}u  EUHorMlUJjnm  ^  tmteUm  EleEicralem  ('Elc<5or '  ^tVic- 
roMirnfuoiuniTuttlatcfiatoj«o«<f//ff(»M«#.vrf:quialcx  Auria  • 
cafu  Ad^nato  fpcm  tantum  fucccffiouis  rcliiicjuit ,  &  alium  tutorcm 
pcrmittit.  A:  lic  inftjntia  Neoburgicorum  El:<5lorc  intcftato  mortuo 
vcra  cft :  Tcftato  vcro,  a  vcroalicna .        Secnndo^non  obflat ,  c]Uod  a- 
•  T    60  •vert .  Qm»d  junt*  ,B/fS,tfn  vccAre  proximtorem  t^dgtmtum  moh  /imfUctiert  (ed  i  ttm^ 
(^^Hrtfrmderum.  ih,  cUtifuln  prvhhinva:  Ne  futd  conrrd  fiaL,,  Quia  hoc  ita  inte!lipcncium 
'^""^  1*"''  c(l  (utaliliidiximu5)nc  quid advtrrus  proximiorcm  Aclenitum  fiit.quo 

^,;^^  caiu  proximior  Adgnatus  D  B  |  V  K.  h  tutor,  id  clt  ab  intcliatotuior 

fuciit.  Cxcctum  ilb  prohibicio  nibii  abintcllato  facicndiadvcrfus  pro^ 
ximiorcm  6c fcniorcm  Adgnatum  ,ad  ccf^amcntarias  £lc(5lorura  tutclas- 
non  pcrtiact,  ncc  eas(libcrx  funt  cnim  )  cvcrtijt .  Vnde  malcinfcrunc 
Ncoburgici  : //w  Auret  BnlU  pleniicsrffe  lurt  CiviU.  Quiaprorfui&o- 
mnino  (imile  cfb  ab  intcllato,hoc  modo .  Vt  lurc  C  ivili  ab  intcftato  lu$ 
fucccfflonis  &tutela:proximis  Adgnatis dcfcrtur  :  ita  &c  Bullis  Aurcis  fuc- 
cc/rio&  TutciaElcdoralis  proximiori&fcniori  Adgoato  dcftrtur ,  uec 
altcrumabaltcrofcjungitur.  Scd  iliaBullarum  dispofitio .  tcAamenrari» 
am  ad  tutclam  non  rcfcriur ;  quia  potcfl  Hlcilor  libcris  fuis  qucmcun- 
cjue  pro  arbitrio  tutorem  daic  ,  non  prohibitum  tamcn  fpecialittr,  & 
fpcm  nihilominus  fucci-fllonis  Elcdoratus  Ad^nato  rclinqucrc:uc  fcir 
licctfuotcmpore  poflic  fucccdcre. 
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5  VICESIMAMOCTAVAM 

Re^ponfionem  aApologetij^am  !N^ohur- 
gicommy  Bipontina  Re- 
plicatio . 

B I  p  o  N  T I N  I  dcmonflrant  ^ :  Succeffionei a  tutelii  fepArttnddi ,  ^ 
^utdew  txttr.pio ,  ex  conluiiudtnerej^ni  G.^lita  fic defumio.  Regnum  GttUm 
aam;ttit  tejkimentariam  Regis  dupofitionemcirca  tutetam  Jice*  de  juccef^ 
fionerfQnt  Rex te/bri nen poj^it .  Igttttrtuteitt    fuccejiio  differnnt^ . 

Ncoburgiciquid ?  Aiunt  ^  facilemejfe  Rejponjionem,^ exdiver- 
fimte  rattonu  dtverfitm  juj  fhtuendum  effe.  «j/inno  ^uippe  m  c  c  c  c  V  t  x 
4  Caroio  y  I.  G.iihrum  Rege  fhtutiim  ^  .  ut  Pnmegenttu*  ^uacunij^ttatt 
Rex  fuccederee  ^  Regins  intenm  tutela  Regni  del.itn :  Jine  tamen  cUKfuU 
pr^htffittva ;  AV  comra ; perte^mentutm  aut  atto  modo  fioL .  Vnde  potcil , 

iiK^uiuot 
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ihquiunc  Ncobuigici ,  (oUigi^  non  obflante  illaUq^cRfga  FntnciA;  .  , 
tuteU  re^i  diJ}'oncre .  <juod  illu  U^t  Cttroii  id  mnitnjiprohibitumjit , 
enimin  Germ/tnta,  (inquiimr  ■  NcobuiQ^ici )  /onffirtihttratto eff .  /n  Ger- 
manif  navt^ue  per  AHream  BttUam  dejlgnatur  pupiUo  Eleiiorali  tutor  ex 
t^dgnati^i^Htfenior^proxtmiorefi:  ^  ^utdemcum  Ciau/u/a  prohibi/i.- 
t/a ,  A*E  Hiiaun<^H  %m  ratione  d  Ipofitio  tiii  innovetur,  neve  ijukI  ei  c»n- 
trarium  JUt  ♦    Et  ha:c  quidein  ita  NcobuigicL. 

S  E  D  r  &  E  M  lempcr  principium  repcrunt  6c  inculcanr  Neobur- 
gici,  (ncmpe  ^'^^^ximtorem  ^jeniorem  Adgnatum adTutelam  Ele^lora- 
lem  Builte  vocari  cum  Ciaufuia  proioilfitiva  ,  Ne  efuid  contra  jtat )  &i 
.quodprsecipuumin  AureisBuIliscft,(cmperomirrunr:  (nempc,  Bul- 
iii  Aurelf proxtmiori    feniori  Adgnato  deferride  jureTuteiam  ^  Admi- 
Kijhaifonem ,  iJcft:,  Turclam  It  girimam  ab  inrcftaro)  ^  ^uidem  cum 
CiaufuU  prolotl;itiva ,  Ne  (fuidcontra  Jiat :  ur  lit  fcnfus:  Adverfus  Th- 
te/mm  Eie^oraiem  de  jure  feu  ab  intejiato  proximtort  ^  feniori  Adgnato 
BuUu  deiatam  ne  tjuus  <fuid  facito ,  moveto ,  vei innovato .  Huiufmodi  tu- 
teta  legibu*  ^  communi  ll^R  £ ,  tejiamtntaria  cedat :  Eie£lore  tntejia- 
to  (  tjtiod  Tutelam  atttnet )  mortuo,  proximm  £5f  fenior  Adgnatm  D  S 
If^R  E  Tntor  ejlo ,  ^  quidem  foius  ,  tn  vttio-     ^ciufii  eitudtm  etiam^ 
gvadm  Adgnatit  junioribui  :  Ht  juniorei  tametfi  I V  R  E  C  l  W  l  L  l 
^  concurrant  cum  Seniore  ( utpote  eodem  gradu  pofiti  ) :  jure  tamen  Bui- 
larum  ( <juod  a  lure  Communt  diverfnm  ea  parte  eft )  a  Tuteia  EieUo- 
ra/i  teg-.tima  removentor  ,  nec  cum  Seniore  ad  Tutetam  Eiefioraiem ge~ 
rendam  ^  adminijtrandam  admtituntor :  PradiEla  ab  intejtato  Tuteiit 
contravenire  (jttocunefue  modo  /w  ne  ejlo,     Licct  itaquc  res  intcr  Ad- 
gnaros  Elcdloralcs  ab  inrcftaro  ira  fc  habeat,  Icx  ramcn  Aurca:  Dullx 
non  vctar  Elc<5torcm  de  Turcla  libcrorum  fuorumtcftari .  Quia  illa , 
toties  itcrara  vcl  inculcata  prohibitio  ,  licet  ctiam  in  (pccic  diipoli- 
tioni  dc  Tutcla  accommodcrur  ,  N e  q.v i ocontra  fiat, 
nonfancadEIcdlorem  (quod  ignoraruntvcl  dillimularunr  huciirquc 
Neoburgici  )  dc  Tutcla  libcrorum  ruoium  reftari  volcntcm,  fcd  ad 
Adgnacos  juniores  primiim  dirigirur:  prohibciis ,  Ne  <fuid  adverfm 
femorem  fuum  Ad^natum  moiiantur  vel  faciant :  (ccundi  ad  nroxi- 
miorem&fcniorcm  Adgnatum  pertinct,  urfcilicct  fciat  &:intclligac, 
fe  dejure^f^utorem  ^  Curatoremejfe debere ,  ficuti  &  quo  cafu,quo  modo 
^uaqi  condirioncaUiproximiores  Adgnari  dc  jurcfuntTutores:  &fic 
utfciant ,  EIc(ikorem  ae  Tutcla  hbcrotum  teltari ,  quemadmodum  csc- 
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teri  Adgnati dc  jurc  Tutorcs &clc  jurc  ad Tutclam  vocati  fciunt ,  Ad - 
gnatos  fuos  de  Tutcla  liberc  difponerc  pofle.  Et  ita  Biilla  prohibct 
proximiorem  6:  rcniorem  Agnatum ,  Adgnato  Elcdlori  tcftinti  de  Tu- 
tcla  Cc  opponcrc ,  civc  contravcnirc  uUo  colorc  vcl  pra:tcxtu :  Et  lic , 
nc  Anomalam,  pnxter  Sc  contra  jus  Tutclam  aliquam  libi  lingat  vel 
fbmnict,  mpcrnicicm  utilitaris  publica;.       Sciant  itaquc  &  notcnt 
in  poftcrum  Ncoburgici,  Claulul.imillam  prohibitivam  non  ad  Elc- 
^lorcm  dc  Iiberorum  fuorum  Tutcla  tcftari  volcntcm ,  fcd  priraum  ad 
Adgnatos  juniorcs  rcferri  dcbcre  :  nc  quid  fcilicct  advcrfus  proxi- 
miorem  &  fcniorem tcntent :  Secundoad proxnnior«flipfum  A*.' 
tum  ,    Ne  ^Htd  contra  EU^oru  ipfos  prtjnmat  :  ut  illos  tefinrt  jinut 
dc  TttteU  :  ut  fit  tnemoTy  fe  de  jnre  Tutorem  ejfe  ,      illo  titu/o  conten- 
tttm  efe  dehere.        In  hac  Clauiiilaprohibitivabenc  &coramodcita 
intcllcdia  ,  vis  prarcipua  huius  controverfiiE  Tutclaris  latet  &  confi- 
ftit:  &contradiccntibus,  pcrpctuistcmporibusfiIcntiumirapomt>  uc 
uulio  colorcpoirmtprardidx  Bullx  contravcnirc  . 

Nec  movet  quod  fubiiciunt » :  L  E  G  E  Ga/Uca  Primoge- 
nitum  regni ,  ^tinmprtmMm  XI III.  ttati^  fnt  Annum  Atttgit^flatim  d<- 
bere  pro  pu/ftre  reputam^  ungi     coronari  :  Et  ^  hanc  ^tatM  prArogati^ 
vam  mutari ,  tol/i  ,  ahrogari  non  pojfe  fo/o  patgrno  e/ogio  ,  ^  Jine  popnti 
Curia      P-trlamentt  tonfenfu, 

N  A  M  licct  hoc  concedatur  ,  Regem  fi/ii  impuberit  atatem  iw«- 
tare  non  pojfe  ,  non  tamcn  conlequcns  cft  ,  ut  Tutorem  fi/to  dare  noru 
pojfit .  Im6  rc  ipfa  &  juic  potcft  :  &  eriam  poflc  fiiperius  cft  often- 
fura  lib.  1 1.  &  fatcntur  ipfimet  quoquc  Neobuigici .  Ncc  Elcdlor 
ctiam  ,  Tutorcm  darc  liberis  fuis  pcr  BuIIas  iplas  Aurcas  prohibjtus 
cft.  Quiaprohibitio  BuIIarum  {nthil  fci/icet  adverfm  caput  de  Tutelii 
motum  iri)  non  ad  Elcdborcs  pcrtinct ,  tcftari  dc  libcrorum  fuorum 
Tutcla  volcntcs  ,  fcd  ad  Adgnatos  juniorcs  cjusdem  gradus  vel  rc- 
motioris  cum  proximiorc  Sc  icniore  Adgnato  concurrcrc  ad  Tu- 
tclam  ipfam  Elciftoralem  volcntcs  :  quin  &  ad  ipfum  proximiorcm 
&  fcniorem  Adgnarum  hoc  modo  :  Ncmpe  ut  fit  de  jttre  Tutor  ,  uc 
funt  alii  dc  jure  Tutorcs  ,  Tcftamcntario  ccdcntcs ,  &  Ijc  ne  Ele- 
Aorcm  tcftari  dc  liberorum  Tutcla  prohibcat.  Nam  fi  co^irur  Tc- 
ftamcntaiio  Tutori  ccdcrc  ,  fcquitur  ut  Elc^torcm  de  Turcla  libc- 
rorum  fuouim  teftari  volcntcm  non  polTit  impcdirc  .  Si  ccdcie. 
Tcftamcnt.u:io  Turori  dcbcs  ,  icquifuf  ut  patrcrafamilias  dc  iibero- 

nimfiio- 


a]  «T/.  ^'trf  Hec  igi- 
tmr  a  Bifanttnu  qua- 
witur, 

LEX  Gillicade 

prima^enito . 

b]  />.  61,  vtrf  Am  hde 


LiB.  VI.  R£i'Lic.  XXVIII. 

rum  iuorum  Tuccla  tcftari  /in.is  &:  pcrmittas .  Dc  Furc  Tutorcflcdc- 
bcs  ,  uc  (Imc  ordinanc  aliidc  jurc  Tucorcs  ?  Igicur  &  Teftamcnt.iriis 
Tucoribus  &  Tcftamcnco  patris^amilias  locum  dare,  nccTcftamcn- 
jtum  iliud  cvcccerc,  ur  cocics  iam  dutimus. 


Sed  d£  Tvtelis  Rcgiis  Gallicis  aliquid  cciam  ampiius  vi- 
dcamus. 

Anno  (inquiunc  «Ncoburgici)  mccccvii.  kCarolo  FI.  GaU 
Urum  rege  ^atmum  ^  efi:  ut  Prtmo^enitHf  ,  ^ttacunefue  ttatet  Rexft-  s.lm.mitiefenul 
craretury  R  E  G I Nz/£  interim  Tntela  deUta .      Scd  Biponcini  con-  chcff.i.dedom*- 
rraiiamlcgcm  ciusdem[Regis  &:anni  piofcninc  ,  cx  Lucioj.  Placi"  '"''■f^*''^' 
/(?r«>w, /.ncmpcillocafu  Rcgemrempubltcam  admifttjirare  debere  A  D. 
CNATOR  P^Al  GENTIL irMQTE  fententta . 

V  T  R  I  vcrius  ?  Bipontini  (ane  magnx  .luftoricacis  tcltimo" 
nio  nicuntur.  Prtmo  ,  quia  Luciusiplius  Rcginx  CathatiniE  Medi" 
ccx  d  rcbus  procurandis  primaruis,  ( id  cfl:  Procuracor  Rcgini)  fuit* 
utcxdiplomacc  Placiciseiusprjcfcripco  liquct.  Procuratoris  auccmhu- 
jufmoaimunus  &  ofiicium  cale  cft::  uc  Rcginar  jura  cognica  pra  aliis 
habeac:  ucincadiligcntcvinquirac:  utcajurisremcdiisexlcquatur:  uc 
nihil  quod  .idReginic  jura  conciovcrfa  pcrtinet,  lincciusconfcicntia 
in  ParJamentis  vci  ahbi  riat :  ut  ita,  Rcgina;  Procuratorcm  ,  Prom- 

f)tuarium rcrum ad Rcginam  pcrtinentiuiu ,  poflls  diccre .  Vcrilimi- 
ecftitaquc,  LuciumRcginac  (vcluc  diximus)  Procuratorem  ,  Icgem 
illam  Gailicam  (Turclam  Rcgis  impubcris  Rcgins  dcfcrencem)  ncc 
omifliirum  fuifle ,  fi  lcx  in  Gallia  talis  cxticiflct :  nec  concrariam  ex  Ar- 
chivis  pubhcis  &:  Rcgiiscdicurum ,  Adgnacis  &  Gcncilibus  jus  illud  dc- 
fcrcnccm,       Secundo,  quia  nominatimLucius  adiicit,  candcm  lc- 
igcm  in  Curia rcpctitam  v i. Cai Novcmbr.  mccccxxii.  ut hinc  in- 
leliigas,  iegeraa  Choppino  allcgatam ,  vcl  nunquam  promulgitam , 
vcl  exprcfse  vcl  tacit^  poftci  abrogatam :  led  viduas  Rcgum  vei  fcft.!- 
mcnto  vci  Proccram  Scnatu("que  decrcto  Tutriccs  Rtgis  impuberis 
cxtitillc .  Scd  rcs  ha:c ,  aiterius  erit  aiiquando  tcmporis .    Qik)  pcrti- 
nct ,  quod alius  quidam  non  contcmncndus  I C.  Galius ,  in  tradatio-      ?.  a  r  o  d  i  v  s 
nc  huius  aigumcnti ,  De  Tutela  Cura^ue  Prtncipum  ,  lcgis  iftius  nui-  JJ^llilj^fJjJeS: 
Limmcntionemh.ibet,  &ahaomniafcribif ,  inhxc  vciba  :  StRexde-    cata.  hb  4.  Tit  ip. 
funtJus  tejfamento  aut  a/ia  legitima  voluntate  pronunciavertt ,  quem^       TuteJu  cap,  1. 
tantA  Curattoni  pnficivclitt  id procuUubio  vaUat,  Daffobertm  Rex  no- 
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Jler  cnm  moreretHr ,  Chhdov(o  1 1.  negUllA  matre  Tutorem  dedit  Ji : 
vem  PaUtii.  Ludovicw  IX,  uxore  pr^ttertrttjfa,  cfttAKdiu  peregre  abejjer , 
AbbiUtm  S.  Dttnjfii  juffit  vice  ftta  irrperare .  i^ttitd Ji  <fitis  intejiato  de- 
cederet,  vetw  est  <)Hdjlto ,  an  mater,  au  uxor,  »i»  proximi  prtcferanfur . 
^ux  ^uia  ntittfuam  mfivi  ^  tttmfittn  fitiita  eff ,  cur  eam  jure  legthw  de- 
fittirem  ?  Ctrie  Afcanitts  tyEnet  F.  ttfcj^  ad  ptfhtrem  cLtatem  in  TnteUt  mu~ 
hehrtfftit^  imfuit  Liviut.  Aiacedonu  contra ,  multebre  Imperium  notL. 
ferebant .  Itatjue  hac  tjuifiio  efi  temporum ,     locorutru . 

Efto  camcn :  &  lex  Gallica  verilfima,6c  quidem  t.ilis  cxiftat :  /«r- 
puberie  Regts  ,  Mater  tutrix  efio  :  Ncmo  •  tamen  dixcrit  ,  illa  Jf  pc 
Rcgcm  de  tiitcl.i  libcroriim  tcftamcnto  di(poncre  vctaii  :  PrasicrtiHi 
cuminillalcgcGallica,  claufulaprohibitiva,  Ne  ^uidcontra  fiatyiiow 
lit.iddita,  idert  ciimnecRcx  illa  lcge  nominarira  8c  (pccialitcr  dc  ii- 
bcrorum  (iiorum  tutcla  tcftari  lit  prohibirus . 

A  T  I  D  indc  colligunt  NcoUurgici  >  ^*/«r ,  inquiunt ,  /ex 
Cermantca  de  Tutela  EUtloraU  a  Uge  Galltca  de  regiu  tutelis  ef{  diverfa : 
fubdtnUge  GalhcadetuteU  regia  Matri  deiata,  non  fit  inferta  ctaufuUt^ 
Ne  cfuid  a  Rege  tefitimtt  to  contra  Ugcm  fiat :  cum  tamen  in  Uge  Germtg^ 
nica  (  ^ua  proxtmton  ^  fentori  Adgnato  tutcUm  deftrt )  CtuufuU  pro- 
hibittva  fit  adpelta  :  nempe  ui  mhtl  quott.odocun^  (  cir fic  etiam  te/}amett~ 
to  )  ab  EleEiore  contra  fiat . 

Sed  FAciLis  relponfio  cft.  Errant  ennn  Ncoburgicifolcn- 
ncm  illum  fuum ,  6c  pcnc  mranabilcm  crrorcm ,  dc  Tutclis  Elcd^orali- 
bustraciantes,  cum  aiunt  :  Ctaufutttm  tliam  prohibttivam ,  Efefterum 
perfonof  fi>ei}are.  Pcrtinctcnimpropric  claurulaillaprohibitivaad  Ad- 
gnatos  ipfos  Elcdoralcs ,  &:  quidem  diicrtimetiam  .idproximiorcm& 
(cniorcmipfumniet  Adgnatum .  Quomodo  i  Primum  omnium  , 
utrcmotiorcs  vcl  codcmctiam  gradu  Adgnati,  proximiori  8c  feniorx* 
AdgnatoEIe^oraliced.int,  tanquampoiiori  &  potiora  jura  h.ibcnti  t 
&eura  Tutorcra  Elcdtoralcm^lle ,  Twtclamquegererc&:  adminiftrarc 
pcrraittant:  necadverlus  cum  quid  Tutcla-liEl^ctoralisnominCjfaclro, 
(criptisaliovcmodocommittant,.andj;ant ,  vcl  faciant .  Et  vis  ad- 
huc  vidcre  manifcftius ,  qu6  retercnda  fit  BulJanjm  pROHfPiriVA 
C  L  A  V  s  V  L  A  ?  hirucrr  qr.rfo  ,  <S:  kgcdiligcnrcr&:  (jjcciViIrrcrlvrc 
Bullj;  .'>igifinundi  vciba  :  -  q  U**'9irfrater  .,nepot cot. 
proxitK  0/  m  bneagemtura,  fifrmer  n^fyexttterit  etHsdem  defnni 
etu  dnntaxat,  diQt  pupitit      iMvetti^  »  adcjuem prtcfertpta  devciventur 
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t)  C  ll^R  E  Tutor  ^  Curator  tjfe  debeat.  His  ciMm  vcrbis  A<!  •  s 
lo!osalloqijimrSigirmundus:&luimn  omnia ii  nin  i 'n- ^  ? 
niticur,ordMicn»lucccdcn(liccrtuminTutclis  L  us  coii 

cns :  ncmpc  uc  ncpos  fratri ,  Conlanguincus  ncpori ,  feniori  conf.' 
nco  lunior  ,Ecclcliafticus  Laico  cecbc .  Qua:  cum  ita linr,  apparcr  C iau- 
rniam  illam  prohiWiliram ,  Ne  <}u/dc9ntr.t  Jittt ,  Adgnacos  cannim  inccr 
lc,non  ^  '  ircsfpcdvirc.  At  ininc«Sc  vidc^qucmadmodu 
itim  pi(.A..iiiurcm  6c  (cniorcm  yul^):.icumfpcclac,  non  alium,pra:»..iv.i.i 
proiiibitiva  cl.uirula:  &cLiu(iilam  illani  ,  D  E  IVRE  Tutor  ejjede- 
be.it  Carator ,  atccntius  legc:  &:  ccrto  deprchendcs ,  Bullam  vcllc ,  ur 
proxiouor&lenioriprcmctAdgnacuslcuic.Ic  IJuliisAurcis  o  r  1  v  r  f 
Tucorcm  &:  Cvr  atorem c/le dcbci*c: id:  cft , ucfciac,  (iiam Tucclam 
ellc  Tucclam  jurisiificacam  SfC  vulgaicm,non  auccm  Tuteiam  prartqr 

(.ontrajuSi&adcvcrtcndum  lus  Communc  indu<5lam :  &  licur  Iciar, 
lc  reftamcnt.irio  Tutcri,&  ipli  cofcqucncer  Elccloii  /ivc  Tcfccori  I  v- 
RE  r-! cdc bcrc: licuc  ca'tcv'  /V'-!;  rid  iir c  .  Ti't''!  vr  rrx- 
ren  .  ,  Tutori  tcftamcii  .  ^ 
benc:deniquc  flGuti  cacreridc  jure  Tucores  Adgnacos  liios  dc  Tuccla 
ccftari  poHcrciunc&:  linunc^Ecconfcquencer  ,uc  nihil  iplc  proxiniioi" 
&  fcnior  Adgnacus advcrfus Elciflorem  ipfum  vcl  Tucorcm  ab  eo  rcfta- 
mcncodacum,  quocunquc  modo  vcl  colore  acccnccc  vel  innovet. 
Attendandi  n.iinquci<c  Innovandi  vctbaproprieadNcoburgicos 
pcrcincnc  jUtpocc  NovAMlpccicm  Tucclx  Anomal.xinrroduccre  vo- 
lenrcs .  Ciaufula  icaquc  prohibiciva  Turclas  rcfpicicns ,  Bullis  in- 
fcrca,.id  Elcdiorcs  ipfos  non  cftita  refcrenda,(uc  finguncNcobuigici , 
cx  huiulmodi  prava  concorcaquc  relationc  vel  intcrpretationc  colli- 
gcntcs :  I^<tctpuostctms  Germttntit  Principes ,  EleSlorer  jcilicet  de  tutch  li- 
berorum  fnorum  tefi^rinonpoffe )  Icd  nd  Adgnatos,  etiam  proximos  &  /e- 
niorcs:  ncmpcur  ne pRoniBE ANT  Elcdxjiem  tcftati  dc  libevorum  lu- 

'a ,  &i  Tutorcm  ab  eo  danim  Tucclimgercre.  Quia  voluntas ,  mcns,, 
c .  ;arcncio  Bullarum  Ipccialis  cft  6c  cxprcila,  uc  proximiot  &  Icnior  Ad- 
^nAZmde/ureT/ftoreffedebeat.id  cft,uc  illo  cicuio  lirconcencuS":  Ufpra;- 
ccr&concra  illum  ticulumnc  quid  .iifc(5lcc,arccncct,  ambiat,innovcr 
vfifibifumnc,aucvindiccr:  cclic,utEIcdoiidchberorum fuorum ru- 
ulactftinci.tfc  Tucoriccftamentopcreumdato  cedit:ncc  cum  iii  jus 
conominc  voccc,  ciu.<?ve  fimam  Sc  cxiftimationcm  ,  v  faiptis, 
aiiisvcmodisla:dat:muIro  minus,ncRuinam,vcIralequ;.  ■  ^  . .  iinerur. 

llsccftgcnuina  mca^BulLiruin&  Clauliil^dlins  Piohibitiva:  Bullis 
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inditziauicam  verc,  piara ,  honcftam  &  Cliri/lianis  auribus  digium 
hanc  fcntcnciam  nobis  luggercns :  Ncmpc  ^Ele^ion  Itberos  tmpuberart- 
Im^nenti^deliiferortimtnitU  ttjlari  licere ,  tiec atjucejttam ( eti*m proxi- 
miore  (^fentore  Adgnato )tefiariprchibendumejfe  quod  niillum  jus ..' 
Bullispioxip.nor&lenior Adgnacus  habcar,c|iidm utlit  de  Ivre  iu 
tor,id  ert , Tutor,ut  alij  communitcr&  vulgiritcr  funt dc  lurc Tutorcs. 

N o  r E NT  ci go pci pctms  uipoftcrum  tcmpoiibus  Ncoburgi ci  r  C! ^tt 
fuUm  tila  proh:hfttvam,non  Ele(florcs  &c  coiii  libcros((iuoram  prx'c; . 
uiruitu  vclfavorc  Bul!a:promulgat£lunt.  c]ui$cnim  credat  Impcrato- 
rcs  Bullis  fuis  plus  juris ,  uni proximiori  &  (cniori  Adgnato  tribucrc vo- 
luiirc,quam EleClori ciusvclibcris?}rped:ave ;vcriim  Adgnatosnon  r  iw- 
tiim  remotiores ,  cumprimis  &c  atite  omnes ,  Proximiorcm  ipliim  »1" 
niorcm  Adffn^itaiw-.neJcHtcct  EUciorttejliirt  de Tntfla  votenti fit  vtoltji . 
Ht  Ele£lort  ^  libtr  seiiu permittat ,  ejuodfibi  itberiit^  fut^ permitticuptre'  ■ 
ne putet  fe pltu juru  tn  Ele^lorattt  re^endo  habere ,  ^ua  m  ipfe  EleElor  tjn 
liberi  habeant .        Alioquificlaurulamillam  BulIarumfPROHIBlTi- 
VAM  teftandideTutclafacicndi)ad  EIc(florcs  &corum  liberoscum 
Ncoburgicis  rctuleris:  inciviles  &  inboncftas  lccjucntcs  fcntcnriascx 
Ballis&Bullaruminterprctationc  Nc*b'argicachcics:£.^<rfti   '  ' 
tejkandifacultateh  ibetc:^^ mhthmtmu  r^.'»;r«(<juantumvispaUi ,  cv^ .  a  - 
dcs,&:  Princcps,&RcgisRom.'inorumacImpcratoiisElc<tlor,&  conli- 
liariis  optiraisinftru«5lus,&:  hbcrorura  fubditorumqi  iuorum  natura^c- 
gifquc  divinx  imperio ,  amans )  Tutortm  liberis  fuisimpubertbiu  nedator 
Jed prcximtor    (enior  /fdgnattu  (  co  invito , ik.  libetis  i5u  fubditis  in » 
y5/«/    *«xfK»(nulhscontutoribusad;andis )  Tutoradeocjuc  Ele^icre/U: 
liberam(^modisomntbu4  abJoli«tamadmiH'Jifat!onem  habeto  :  S 
Electoreum  Tittorem  dedertt  ^nulla*  condtttones  dc  ftatu  Politico 
clcllaftico  Palatmo  confcrvando , nec ullas alias  ci,nin quas  iple pro.\i- 
mior  Adgnatus  adrairtcrc  Ipontc  vel  conlcentia  lua hbcra  volucnc ,  tw 
ponito :    Promjhonetn  vel juramentum  ( de  ftat u  Elcdlor.ih ,  uti  morris 
Elcdoralistemporc  repcrtusfucrit,PrimogcuitoEled^oralipubc: 
dt:o,Totaliter,penitus  ,linc  rcnitcntia&difHcultatcahqua  rcftit 
do)<i proximiore  ^  fentore  Adfnato  ne  exigito :    St  exegerit ,  ^  alium  i  h- 
torem ,( Iiberis  fuis fortc  mctucns ,  &  iWis  confulcrc  &  cavcrc  patcm ' 
fc<5hi  volcns)^r</(:r/>,  ex  Bulla  Carolt  ////.  ^  Si^tfmundt,  banno  Imj.  i  . , , 
infaminymultatjue  fubditiu  efio :  bona  (juipoterit  eitu  de faUo  accupato.  qutn 
monumy^uivis  etiam  ei  iniicito .    Abhirditaces  *^  magnar,  cx  pra  va  Nco- 
bujgicorumintcrprctaiionc  rcfuUcnt,adYivum  ^uoadhcripotmcfcnfi- 
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biiscxtcrni.srcpr2fcntarc  opcraeprctiuin  ccnfui :  !c£torcsucinr?lligiiK 
•nu)  um  ucpalpcnr)ucravcrior,x-quior>/ancliorinccrprctanolic,Nco- 
c  irgicaanpocius  Bipontin.i  rquinurcrrorcfuo  nunikfti(limocognico 
Ncoburgici,  candcm  aliquando  vcritati  cedanr,&  a  litc  malc  cccpta de- 
fillant,&  Principcm  iuum,  non  tam  Adminiftratorifqui  ab  Elcttorc  de- 
Fundfco  datuseft  )&Elcd:ori  luveni (fcuprimogcnitoElcd^orisdcfun- 
cti ;  quam  ipfimct,  (ut  ita  loquar )  Elc6bori(dc  cuius  cabulis  hicigirur, 
Sc  cuius  rcccns  adhuc  mcmoria  nobis  cft )  rcconcilicnt :  &:  in  grana  ran- 
dcm omnes,omncs , cum  iploScrenillimo  luucnc  Elc<5torc  & eius  Ad- 
nnniftiacorc  rcdcanc:  &:in  Palacin.xfamilRcfaluccm,non  in  RViNANf, 
di£kis,fcripcis,  fa^bs  amicc  coniurcnc.  Prxftatcnim  fcriiis  id  ficri  tj^nun- 
quamrutcalor  *  iracundixporius ,  quam  iudiciumanimi  fuillcvidca- 
tuf  ,quidquid  hadtcnus  did:um  factumvca  Ncoburgicisfuei it. 

f  VrCESIMAMNONAM 

Rejponjioncm  Apolu^^        ,j.  Neobnrgi- 
cornrn  3  Refpo^j^o  Bipontina . 
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BiPONTiNi  dixeninr  ^ ypAucosktempore  cnndit*.  BulU  FJeEloresin- 
ufiates deiepjfe.  Ncoburgjcorum  qaarnam  hic  Rcfponfio  cft.'  Jaint  ' 
^fatentnr  hoc  verum  ejfe.ftd  apitu/.tmdiflHm:iM^  'fdJfionenon  '  V- 
ceat  Eletlorttw  tefiamenta facere nemtnem  enim  hoc  negare )  uun.  modo 
ipf*  tabttU  tejlamentt  b^mpuffltcam  non  infrirgant . 

S  E  D  MEo  judi^PNcoburgici  v.iKlc  ^fibi  conrrarij  funt .  Aiunc 
cnim  fe  faccri,  Eiecionhus  ftcere  tejiamrntum  ftcere :  Sc  nihilominus  Elc- 
dkorisdefun(5lidetutclatcftamcntum  nonadmittiint.  Etcurquarlb? 
j^uia  {  inquiunt  Ncoburgici)  .'effem  pHbltcam  ftto  tejiamento  infnngit^ 
ideft,  (urapcitiuscxponam  ,quod  pudorcquodam  Neoburgici  reri- 
ccnt)quia  Bullis  Aurcis  ci  ccftaridc  Tuccla  nonlicer,  nifi  pioximio- 
rcm&  lcniorcm  ipfum  Adgnacum  dcc  tutorem  :  imo  non  pQteff  ,{in~ 
quiunt  Neohur^ci)  E/e^or  proximioyem  tpjitm  ^  feniorem  Adgnatttm 
'J'mtoremdare,^  et eonditiones imponerc ,n*fi(ji/as  proxvmtf  ^  fentoripfe 
•ji4dgnatu4  admittere  fponte  fua  voluerit :  uno  vei  bo  ,  Tcftamentum  E- 
lcdtorisTutclarc  inunle  fuerif,nifi&ipfu.Tiproxin-!iorcm  &:(cruorcm 
Ad<.;natumTurorem  un;cum  &  fblumprorfus  dcdeiic,non  alium:&: 
quibus  ccndirionibus  ip(e  proximior  Adgnatus  voluci  ic ,  nonaliis .  His 
qi.Mlb  quidprQfcinpoccftabfurdius  ?  Moc  cnira  confcqucns  crit :  Ele- 

dor 


b]  ^  Si.vrrpSedpr^' 
frtinunuT  ulitrim . 

I  STESTATl  pjoci 
I  !i  i  ites  ^  (empore 
IiulUrum  Aurcuitai. 

c]  d.  'verf.  Sed  pr*- 
gredmnmr , 

gv^A  ST I  O  prxcipaa 
in  tiac  conttoveifia 
quxBim  Ut . 
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(ftornon  potcftdc  libcrorum  fuorum  Turela  cxanimi  fui  icntctrciatc 
llari ,  lcd  ex  pioximioris  tantum  Adgnati  lcntcntia  :;iur  (  quod  inidctn 
inciditjEle<ilor  delibcrorum  tutela  tcftamcntif;idlionem  habct,&' 
habct .  PoiTc  Elcctoic  tcftarideTutela  fatcris  deliberoiu  ' 
turTurcIa  libcrctcftttur,utatijiibcrc  tcftantur.    Dicis  &:aiii^u-. 
<5lorcm  cogi  piDxniuorcm  &/eniorcm Adgnatum  omnimodo r'  r 
darc :  nccconditioncsullas  eiimponcrc  ,n;/i  <]ua.s  Adguatus  ipi. 
rit  ?  Sanc  coa<5tum  non  lil-)crum  facis .    Non  enim  video  ,  qucmadmo- 
dum  hoc  cafu  voluutas  Elccboris  poflir  LIBERA  dicu  ciim  nec  cum , 
qucm velir ,  ncc quoraodo  vclit ,  tutorem  darc  pollit :  Sc  lic  voluntas  c- 
jus  &  in  ipla  materia  Sc  forma  coadla  eft ,  non  libcra .    Sed  rcm  t( 
pemtus  cxpendamus .    DcrausNcoburgicis ,  Elcftoiiliccrc  de  hbyio- 
rum  (uorum  Tutcla  tcftaii  .dummodo  proximiorcm  &  rcniorcm  A  ^  - 
gnatum  Tutorcm  dct .  Ponamus  Elcdlorem ,  proximiorcm  illum  ^ .  . . 
niorcm  Adgnatum  Tutorcm dcdiire :  An  laltem  ni  aliis  quibufdam  ca- 
pitibnslibcrtasdc  Tutelatcftandi  fucrit  ?  verbi  gratia,mandandi  pro- 
ximiori  illi  &c  lcniori  Adgnato ,  Ne  efu^d  w  Stutu  vcl ReU^^onemHttt 
MthosvelillosContMtores  admtttat .    Id  li  Ncobuigici  confclli  ' 
cau(ac.idcre  dcbcbunt. Nam  hoc  confciro,condirionibus  ati<.i.!iicLo 
Elcclore  prarlcriptis  proximior  &  fcnior  Adgnatus  morem  pcrerc 
dcbuit.    Si  negaverint  ( utconduplicatis  verbiS  vivo  adhucScicniill- 
mo  Elciitorc  ncgaiunt,&  adhuc  nupcr  Elcitoris  nomcn,  dignitatem 
&:connexa,exlcgeadreinpra?fcntiaru  perrincrcafrcruerunt)  negcntpa- 
riternccelie  cft,  Elc<5torem  prorfus  tcftabilcmi^fc ,  cumnecal; 
proximiorc  &  feniore  Adgnato  Tutorem  dare,i^|{Sra:dic^asconditio- 
nes  ci  imponere  jurc  potuerit .    Et  confcquentcr  Ncobuigicomni  ip- 
forum  fcntcntia  Princcps  Ele<5lor  omnimodo  intcftabilis  crit .  QiuNclii 
intcftabilis  ,quo  jurc  vel  colorcdicuntcum  tcftaripollc  ?    Sol^-  ".r  hxc 
jnagnus  Apollo ,  fi  potcrijc . 

f  TRICESIMAM  RE- 

Jponjioncm  Apologettcam  Neohurgicorumy 
Bipontina  Replicatio. 

f  fj  Skerf.  Tniefi-  B  i  p  o  N  T I N  1  dixenint  • :  Se  poffe  p-fiducere  non  modo  de  TmetU 

LleaorMH4  ,  fed  ettnm  dt  S KCCM S SIO N I B EleEioraltbiu 

FACTA 
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PACTA  diverfa  a  tefitimis  fHCcefiionibm  ^  Tutetis :  Gf  ea  qHidem  PA-   'acta  de  Eleftoraii- 
CTA  h[h  recepta  jHtjje , -tA  Ht  Tejtamentarij  heredes (3  Tmores  Irg  timt4   bu^  ufu  lecepta. 
Jint frdUti ^(ctentibn*  omntbm  alm tam Ecctefiajticis ^  tjnam Latcis  fmperi) 
EletloribHs.        Neoburgici  quid  «*  Negant  '  hHjufmodi  faUAfrofir-  *]d.nMrf.Trti^efm9. 
ripojfe ,  <jHa  heredes  ^  tntcres  legitimos  in vitos  ^  repngnantes ,  cenrra  Ah^  'jI^'^'*^. *  ^**' 
re4mBHU4m(  hocenimdHHtaXiittn<iHa(lione*Jfet)exctHjertnt.  Negant  "^' 
vet  tnnHunty  tatta  pada  Biponttnu  proferri  pojje  bona Jide  tntegra ,  aHtJjen- 
tica  ^ JinerHbore inrerum  natHraeJfe  ^  nedum  ab  Eic^oribtu  adpro- 
batafutjje . 

Sed  jiESPONDENT  Btponcini,  Sc cum  iii  ludiciiim  caufi dcducc- 
tur,pKua  pioduduros ,  quam  dcfenlionis  JBjpontinxnccdlltas  poftula- 
bit.  Hocitaquc  Biponcmi  jam  pruraitcujit.  Et  mcminifle  alioqui 
dcbucruntNcobuigici,  quod  picdcfun(flusElc(5Vorpacisiludio  Nco- 
burgicum  Principcm  invicarit  ucHcidclbcrgam  Coliliarios  fuos  mic-  b]  ^«0«  160» .  du/ . 
tcrcc,ubi  Archivum  Elcdlorale  cft  ubide  iisqiiaradlianc  rcmtaci-  0^«^r. 
unt,plcnillime  inftiui  pocuillcnt .  Curautcm  bcjjcvolam  illam  oblatio-  • 
nem  Ncoburgicusalpcrxiatus  Iit,&  ab  hujuimodi  communicarionc  ab- 
horruerit ,  ahis  cogitandum  rehnquitur .  SufHciant  intctim  manifc- 
llilliiua illa ,  qu.T  hadcnus ab  Elcdtoralibus allcgata  func « :  &  in primis >  <\DeftH$ .pmi.ji . 
Ipfummec  Neoburgcnlem  Ducatu  pcr  Tcftamcntuin  Eledoris  Palatini 
Octonis  Henrici  p . m . ad  Ncoburgicos pcrvemllc , non  autcm  ab inte- 
ftato.  Fruftraitaqucpctunc  Ncobargici,q;iodpenesrchabcnt.  S^d 
&alia ab Elcdorahbus allcgaca  funt ,  qux  Ncoburgici  ncgare  non  pof- 
func,  puca  dcfcnfionispag.  4}.  frpcdidlo  lohanni  Palacino  Ncoour- 
gum  (quod  vocantrf«rr5;'/t/4iw)SccphanoSimcrcnfiadlignacumfuilTc: 
quxcamcn  abfquc  difpoficionc  vcl  pa(ft6 ,  ( ucinfeparabiiiccrcum  Elc- 
^oracu  connexa)  in  eos  cranfire  non  potuerunc .  Quorum  eciam  ex- 
cmplum Fiidcricus  III.p.m.inTcftamcncofuo  fccucus  cft.  Ncapo- 
lim  cnnn  iivc  Ncoftadium  loanni  Caiimiro  p .  m .  rcliquic .  Ncquc 
hccc  cciam  Ncoburgicos ,  Tcftamenco  PhiIippiEle(floris  ,Tcrtium  cjus 
filium  Fndcricum  iccundum ,  in  fucccflionc  Eleifloncus&dcpendcn- 
tium  ,iccundi  fiHj  maiculis  Otconi  Hcnrico  &  Philippo  cordaciifimis 
Principibusprailacum fiiiile  :  acqueilhtdTcftamcncum,/' ucucargrcfe- 
rcncc  Occonc  Hcnrico , )  ab  Imp .  Carolo  V .  &  Elc(5loribus  omnibus 
ratum  validum  habicum  acquc  obfcrvacum  fuiflc .  Ex  quibus  ap- 
parcc ,  convcncioncs  & diipolicioncs  dc  iucccflionibus  bonis  Elc(3:o- 
ralibus ,  Elc(^oribiis  ctiam  pcrmiflas  cllc ,  ^  ab  Impcratocibus  probatas 
&  confirmacas. 
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Sj  .•vtff,Tnft- 
/irMO  frimc . 

ILL.  ^  -ns 

Tdtotc»  icltit»en[i'i- 

o<. .  tit  cff;c.o  fuo  ncin 
(S  .1  -.t ,  adverius  Du> 
ce.u  l^iStuicin  Catimi- 
lum  Jf^ititram  Ture- 
l>i>i  adfcieotem. 

b]^  Ci.^trf.  %edt4' 


rnr. 


t^p.<jt.  '^erf.  Htt  *- 
utcum  frMcipuiim^ve- 
tH  hAbuijfe, 

dttMlfi»  . 

€  ]ff.Cj  .•vrrf.  Sedia 

RtllgtOltH  fUtltM . 

f  ]  j>  .'icrf.Sfnmt 
turtA 


f  ^T>  TKICESIMAMTR[MAM 
Rejponflonem  (tApologeticam  ^J^obui-^^- 
corum ,  Replicatio  ^iponti/iii. 

B  1  P  O  N  T  I  N I  dixcrunt  * ,  fp[H*r.»:ct  ^  f:mtf>ti.,  I\'EOBl^R. 
GlCl^M  itnno  m  d  lxxx  un.T rT E  L  AAi  i  .j,  ..menrar/am  Lndovici 
SUQoru  comprob.-^Jfe  per  UterM  Dncem  \(firtembergict{ni  (  Hnumtx 
Teftaminto  dntis  tktoribm  )  hortrtum  fusjje  co^tra  hhannem  CflfimirHm.^ 
ne  fito  detjfet  officio  ,una  (um  reUtjuis  fuis  teftamento  Ludovtci  EUflortf 
nuncupatus  Contntor:biu .  Neobvrgici  quid  ?  F.ttertur  ^ 
^uodresesf  y  prted^Hum  Ludovicum  EleSlortm  pr£ctpue  in  votts  h.^butjji 
ad  extremum  uf^ue  vtt£ Jpirttum ,  ut  fiUm  futtf  ^  heres  vnictet  Frtdericns 
( cujm  modo  Tefiamtmum  controvertittir )  /T^  PATERNA  R  E- 
LrCt  fO  NE  C  atjua  NONNI HIL  dijjtnttebat  Prtnceps  hhannes 
Ca(imirtt4  ^fruter  tutor  legitimn*  )  perfijiTret  educareturveetejue  tU 
CAufa  pot  Ji  mum  Contntores  monuijle ,  Brandenbw^kutyu ,  W.rtenbtrgr~ 
cum  CT  H  Jfum  Principes,  NOT^  ut  Aure^  BulU  fierrt  prfjudicium  (  dc 
hoccnim(ibidiligcncercavir)SED  VT  RELIGIONIS  PVRI- 
TAS  CVM  FILIO  TVM  SVBDITIS  ESSET  INTEGRA  &:c. 

M  V  L  T  V M  fanc  fatcncurNcoburgici, &arma  Bipontinisadmo*- 
dum  fortia  fuggerunt .  Ex  iJla  namque  Neoburgicorum  confclCc^ 
nc  fliperftitibus  &  poftcris  mnotcfcit ,  Elcftorem :  &  quidem  Palati- 
num  j  tcftamcnto  fuo  cavcrc  ,  &  hanc  conditioncm  Turori  lcginmo 
imponcrcpollctut  '  LIBERI  ELECTORALES  IN  P  A- 
TERNA  RELIGIONE  PERSISTANT  &EDVCEN- 
TVR.  Quodalibi  Ncoburgici  pcincg.mint.  5<TftWo,candcm 
obcaufim,  Elcdorem  CONTVTORES  lcgitimo  Tutori  ad/un- 
gcrcpofle.  Qmjd  iridcm  alibi  pemcgarunt.  T*rr<o ,  Elcdorcm 
tcftamcntocavcrcpofTcut  RELIGIONIS  PVRITAS  GVM 
FILIO,TVM  SVBDITIS  «  fitinrcgin .  ^w-rr/o,prardiaisElc- 
iioris  votis ,  caurionibus ,  mandatis ,  pi  iccptis , &c  conditionibus  nul- 
lum  ^  flulhs  Aurcis  prxjudicium  ficri.-acproindcprjcditfbis  conditiO'' 
nibus &:  mandntis Neoburgicos parcrc & cbrcmpciare  dcbuifle ;  quod 
huiiifmodi  tcftatoris  prxccptnm  Bullis  Aurcis  non/ir  conr;  -  itim  ,  ^s: 
nullumcis  pricjudiciuni  adfcrat.       ^utntOt  pra:di<t"Us  ^ .  .     ;ics  Sc 

condi- 
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coiicUtionestcftamcntarioTutoriabElcdloninipofitas^olim  •  juf^  ^^'Idyy/runt^^^^^^ 

& xquasipfimct Illiiftnfllmo Principi  ^^«^^6"^° 
jnpruuis  cundem  Neoburgicum  optaflc  ,  ut  H^C  TAM  1/^  *11 
SOLICITA   OPTIMI    PAREN ITS  VOLVNTAS  H-  1 
EXITVM-  Cum  tamen  condiriwncs  huiufmodi  a  defundo  Lldo.c 

Hiuftriillmo  P.incipi  Ncoburgico  P^-^P,'^^"  L^.^^K  A  C  V^^^^^  b  <^<.^-/- 

fc.iptoco        'int     itacomp:natascfle,  VT  SINE  MACVLA 

EXISTIMAiiONIS  ET  CONSC  IENTI>E  acceptari  nullo  modo 

abllluftrUrimuPuncipcNcobuigicopotucruu         Sexto  mx\\y\\x- 

mum  c  Principcm  Ncobui^icum ,  non.id  ^C^^ueberg.^^^^  "iH  1^  7"^^ 

ad  iplummec  Piincipcm  loh .  Caiuiiirum(  L  E  G I T 1 M  V  AI  ut  volunt  r 

Nciburgia  Tutoremlfcripfifl-c  .imic^  &quibu.  potuitrat.onibus  mo- 

nuifl-e , hortatum & obrccratum  fuiflb , ut  quoad hcii 

IVDICIO  AVRE/E  BVLLvt  ,  voluntan  piterni  PKit-bhiS.  1 IM 

IM  PVNCTO  RELIGIONIS  ADQVIESCERET. 

ExpnediCriscnim  aiticulis^aNeoburgia.  olim  confclFis , laudatis , 
&pvolatis,  infpccie  vcl  in  indmduo  potiu*  colligttur  6:  chaiuj,dc- 
fanaumElcaoicmFridericum  1 V.  Teftamcntum  jurccondercpotu- 
ifl^r .  Secnndo .  eundcm  Elcdorem  Tcftamcnto  iuocavcrc  poruiflcut 
RELIGIONIS  puritas  FILIO  Sc  SVBDiTiS  Ibrvarecur,  ncve  quidio 
Statu  vel  Rchgionc  mutaretur .  Tert  o  Dcfundlum  Eleaorem  potu. 
LTc  ad  hiijufmodi  piam  &  follicitam  voluntatcm  confcn-.nndam  em(- 
dem  rclit;ionisTutoremdaie,licer  icmouorem  Adgnatuin  .  L.vuu  .  - 
nim  conccdunt  Ncoburgia ,  PMiru  pro  l>berorHm  ^  fHbd,torum  y 
nirolscuudmemmpunao  reb.font,  Pl^iM  B^iSE.^  eum  m  finem  c  c 
^;r.«,rr/?.r,>«,f/nccefl'eeAquoqueutEiteantur,Elcdoia 

RELIGIONIS  Tutorem  ( Jt  remoriorem  Adgnatum  )^?^  "^^luZH ! fl^lL 
(b  HoccnimconccflbneccfTeeft     pariicr  ,ut  antccedentia     n.cdia  ^^,^^,^/^^,^. 
adUlumfinem&  fcopum  tcndentia ,&eum  adjuvantia  pcrinmantfi.  ^^,^,^ ^ 
conccdant .  Nam  alioqui  lufoi  ia ,  puci ilis  &  nullius  momenn  hicmacl-  /.        ,  .  ieutn,' 
niapatnsergaI.b;[os,domimergaIubd.^J^  -^^^^^^. 
RELIGIONE  tucnda  confcrvandaquc  AFhEC  no .  nUi  l  imu ps  c    ^  J  ,  ^ 
lcaor(  vclutPateracDominuspro  hberorum &fubditorumreiisionc  ^  ^,,,. 

folhcitus  )  Tutoremrehgionis  mius  conhrmacorem  darc  potucrit  vel  PfcdeU^>*r, 
poflit.Pai^im  c  cft  enim,  jusinahquoPunciparu  elTc,  mli  ht  ahqu.s,  0^^^^- $^.^y^^^^^^^ 

auijusilludcuftodirifaciat.  „     ~  wu. 

^  ^  Atam  (dicuntNcoburg.c,)  ^.>«<^/*<  EleBor  Tutcrem  nffncte. 
^Are  proxm^ortm  ^  ftmorcm  ^^dgnMHm  dchstj^  Rclpondcnt 
r     r  Ggg  i 
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Bipondni :  finc  initio  voluit ,  pro  fiu  comitate :  fed  cognito  Neoburri 
corum  fcopo  ncc  dcbuitncc  potuit.  Non  dcbuit,id  cft>nori 
dkus  fuit ,  quia  libcr , ncc  Aureis  Bullis  adftridus  ur id  feccrct,cxtitj; 
Acutdcbuerit  ( id  eft ,  Bullis  iulTlis )  tamcn  non  potuit :  ne  PfVM  illud 
(etiamNcoburgicorum  fcntcnua  )  pro  hbcrorum  &fubditorumreli- 
gionevotum&dcfiderium  irritum  rcddcrct.-non  quod  proxi  n\ 
6c  (cniorcm  Adgnatum  nonnthil  in  rehgione  diffentientem  miiiui  cuic- 
ret:  (nam hoc  ctiamdcfundus  Elc^lor  voluit,&:  Illuftriinmo Pnnci- 
pi  Neoburgico  Tutclam  Ele<iloralcmdetulit)  Icdquiapericulum  no- 
torium  &  .ipertiflimum  vidit ,  eo  nuncupato  Tutorc ,  qui  variis  &  apcr- 
tis  argumcntis  oftcntabat  (c  murandi  animum  h.ibcrc  ,  ut  paulo  poft 
luce  Mcridianaclarius ,  adpaginam  70.71.71.  probabitur .  Dcniquc 
ut  hoc  ipcrtius  ctiam  cxponam ,  non  voluit  quidcm  EIcdl:or  dcfimchis 
llluftrifllmumcriam  Ncoburgicum  ,LICET  NON  NIH  IL,inrcli' 
gionc  fciljcct ,DISSENTIENTEM(utdc Ducc  lohan .  Caiimiro 
paulo  antc locu ti  funt  Ncobiugici,vt h^c verba de  fuo  nobis  hic  conce- 
dant^Tutorcmdarc  :Rcsill.i  nunquam  dcfunftumElcctorcmdcter- 
ruit ,  nec  rcmorata  eft ,  qu6  miniis  proximum  Adgnatum  Tutorcm  ct- 
iam darct .  Quid igitur  ?  Qupd  oblaras  &  propolitas  {de Statu ^ 
t^f  .-^i.Mbidictmm  hftptie  non  mntiind^^ )  conditioncs  (quas  *  ipfimcr  Ncoburgici  paul6 
f^"'*  •  poft  adlcrunr ,  conditioncs  clfe,  qux  line  macula  exiftimationis  &  con- 

Idcntiz  acceptarinullo  modo  poflint)proximior&  fcnior  Adgnatus 
admittcrenoluit:  &:aliaqua:dam  ( quxinitioprioris  libri  fuprafuntre- 
Lita)  minitabundusaddidit.  Qujdaliud  hic,{aIvaconfcicntia,  facc- 
rct  vcl  fcciilct  Elctftor  ,quam  ut  P I  V  M  illud  votum  C  ne  quid  m 
Statu  &  Kcligione  mutarcrur)ad  cxitum  quibus  remediis  potcrat ,  pcr- 
duccict:  &:  urmmquc  (STATVM  fahcct  &  RELIGIONEM  hbc- 
rorum  &  fubditorum )  in  tuto  collocarct :  ct ad pofteros ,  cx  ipfius cor- 
bl/i  T  deiufiit       V^^^  ^'^^  languine  dclccndcntcs,  &de  gradu  ingradum  fucccdcnrcs, 

tranfmittcrct  ?    Nam  &  primum  ^  prarccprum  iuris  gentium  cft, 

c ]/./••/ ^rr/S»4.  er^a  Dettnia  religio  :  Sc  fumma  *  omnium  ratio  ,  ^«^e  pfo  reltgiene 
^Areltgitf.  f^cit, 

Acpra:tereadcfunclusEIc(5tor  non  ignarusfuit,  fe  Statum  Ele- 
(ftoralcm  Iiberts  primum  f.iis  :  dcindc  ,  proximis  Adgnatis  dcbcre: 
&  confcquentcr  bonum,  commodum  Hc  urilc  hbcrorum  ,  Atignati 
a^^r^"*^^  proximioris  bono  prarfcrrc  poire.  Caur.Tris     enim  rciftc  ordinatic 
Ctd.deferv.tmuhm.   ,uftj,ij,„us  hic  &  squiirimus  gradus  cft  .      Ncc  fcopus  Elcdo- 

ris  fuit  ,  proxiiniori  &  ieniori  Adgnato  vcl  in  mimma  concra 

jus 
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I  :  nulbrum  ,pricJuclidiim.tliquodfaccrc.  Scd  (ucvctba  antcccdcn- 

n.i  t^:  conlilia  Neoburgicorum  cotidcm  vcrbis  &  fvllabis  rctineam  ) 

lcopusEledlorisprincipalis     unicus  fuit,     »  EieUoralet  libcrt  in  pn-  ^^* 

ternarehgtone perfi/itrent     educarentur :  ttt  ^  Religtonis  pttrttas  citm  f,-      p  ^fj  f      '  ■  / t^r 

tio ,  tum  fnbditfs  ejfet  integra  ;  Ht  ^  h^tc  tam  P  I  /i     foDicita  optimt  pa-  r<ti^iciu, 

rentis  votumas  hatteret  exttuw:  ttt    #«  puuih  Retrgionis proximior  ^  fe-  cl    c^.  vrrfh^  hAc 

nior  Ad^natw  adq^ibsceret.      Ila-c  Ncoburgicorum  conli-  r^fP'*- 

Iiaolim  Fucrunc .       Si  dcfumflus  Electorcalia  con(ilia  Ncoburgico-  },^^fnfmnQo  rlhfiio- 

rumolim,  idcll,  anno  m d l  x  x x i  r  1 1.  fuiflc ,  totidcm  verbis&:fyl- 

Ubis  dcmonftrat  :  qu.-cfb  quid  conqucruntur  hodie  ,  auc  quos  ac- 

cufirc  poteninc  Ncoburgici ,  nifi  fe  \^{o^  ,  q'ii  ralia  confilia  (  alind 

tamcnagcrc  volendo)  dcFunclo  Elccbori  fnggcllcrrunr  2    Ac  proinde 

fi  qux/ivciis,  quorumconliliodcfuncflus  Elcclordclibcronim  &  (ub- 

ditorum  Tutcla  pro  Status  &  Rcligtonis  conicrvarionc  ^it  tcllatiis  ? 

Hcidclbcrgcnfls  Confiliarios  ne  quanito  ,  ncve  accufkto  ,  (ed  Nco- 

bur'.'        i(os,qiii  purdi»5hiaxiomata  &  conlilia  olfmpro  veiis  &:  o- 

raciili^  i.;c<3:orali  Adminiftrarort  cdidcrunc  .        Ccito  namquc  & 

merito  dici  porcrit ,  non  aliorum  quain  Ncoburgicorum  coniiliis  u- 

fum ,  dcfundrum  EIcAorcm ,  rcflatum  fiiiflc :  Nam  utcx  pra*didlisap- 

parec,  Ncoburgicorum  hxc  confilia  fucrunt :  fuftum  effe^  ut  tibert  tn 

Patema  Relifione  perfifinnt      educentur  :  ut  'Rrligioni^  pttritat  filio  ^ 

fubditis  fit  integra  :  ut  hac  tam  pia  voluntat  forttatur  exitutn  :  ut  in^ 

pun^to  Religionts  proximior  ^  fenior  Adgnatttf  ad<juiefcat  votuntati  de- 

funEli . 

PolTtimus adhuc  non  minus  hoc  cvidcnri  argumcnto  uri  :  Si  con- 
fcflioncNeoburgicorum,  dcfun6tiEfc<fborisdclibcrorum  &fubdico- 
mm  Statu  &  Rcligione  confervandis  &:  manu  rcncndis  fbllicitudo  Pi A 
E  ST  ,  cumfan^in finemdcfundhisEIcdlorTutorcs,  quos voIuic,dare 
potuit.  P  I E  T  AT  r  s  cnim  prohibitio  non porcfVcflc,  nifi  impia.  Lcx 
Bulla  (q:ia*cunquc  tandcm  proferri  potcrit)  picutem  huiulrnodi 
piohibens,  Avrea  dici  non  dcbcbit,  icd  Pl  v  mb  e  a  vcl  Ferrea 
i?»:  AoAMANrrNA. 

Habcnt iraque ,  puto ,  jam  Ncoburgici ,  Cur  *  eorumvcrba  in  ipibs-  g\p.  ff.itttffivfi 
mctrctorqucam  )&quidcm  nonindiveifispcrfbnis,  fcdinunoco-     domefiitmm  itnc^  iS. 
demqucindividuo  dimefitcum  mir<t  viciffitudmii  tefitmonium  y 
JitiierM  tunc  ttmporif  fcriptas  ^  admonitionct  fuM 
cnm  prafentitnu  fuis  literis  ^  protefiattoni- 
Inu  contuterint. 


aj  ^u/heHties  M*tri 
^svU:  $bt , /elit/t- 
Jiamemtt$r/it  tM  fr*- 
ttdentthm .  C  t\itdn' 
dti  mulier  TuteUoffi- 

^o^elU  tti.  c.  *./. 


CLAVSVL A  Bul- 
1  .iiuin  dc  TutclU  , 
PROHIBITIV  A,  ut 

nil-.il  '-laomodociinque 
c.<i  :  a  tiat,  mali  a 
Nrc^MirgiLis  adEIc^O- 

:;lcitar  :  ciim  ad 
A  ;  •nstoi  ulterioici  5c 
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fifr  CHm  vKoreretur ,  ChUdoveo  II.ne^teEin  matre  THtorem  dedit  Ma:i^ 
rem  Palatii,  Lttdovictu  IX.  tixore  prAtermtJfa,  tfuandiit  peregre  abejfcr , 
Abbmem  S-  Dionyjit  juffit  vtcefua  imperare ,  Quod Jt  efttis  itttejiato  de- 
cederet,  vetw  esl  tjHdJho ,  an  mater^  an  nxor,  an  proximi  praferantun? 
^ua  tjuia  nuntjuam  mjivi  ^  tumultu  finttaesi ,  cur  eam jure  ^  legtbtu  df' . 
fintrem  ?  Ctrte  Afcanitts  zy£ne*  F.  ufejj  ad  puherem  tctatem  in  Tute/a  w*- 
Uehrtfuit,  infuit  Ltviut.  Macedonts  contra ,  multebre  Imperium  nort^ 
ferebant.  Itatjuehac^uafiio  efitemporumy  ^  locorum-,. 

Efto  tamcn :  &  lex  Gallica  verillima,6c  quiiiem  talis  cxifta.c  :  Aw- 
puherie  Regis  ,  Mattr  tutrix  efio  :  Nemo  ■  ramen  dixciit ,  illa  legc 
Rcgem  de  nitcla  libcroram  tcftamcnto  dirponcre  vctaii  :  Prarfcrtiin 
cuminillalcgcGallica,  claufiilaprohibitiva,  Ne  ijmdcontra  fiatyTiou 
litaddita,  idcft  ciimnccRcx  ilia  lege  nominarim  8c  (pccialitcr  dc  li- 
bcrorum  fuomm  tutcla  tcrtari  lit  prohibitus . 

A  T  Qjf  1 D  inde  colligunt  Neoburgici  ?  /gitur ,  inquiunt,  Ux 
Germanica  de  Tutela  EleUoralt  a  lcge  Gallica  de  regiu  tutelu  efi  diverfk : 
^uodmlege  Gall>ca  de  tutela  regia  A4atri  delata,  non  Jtt  inferta  clauJttlAy 
Ne  ^uid  a  Rege  tefifimtt  to  contra  legcm  fiat :  ciem  tamen  in  lege  Germa- 
nica  ( ijfta  proximton  ^  feniori  Adgtiato  tutclam  defcrt )  CUufula  pro- 
hibittva  ftt  adyeUa  :  ncmpe  ut  nthtl  ejHomodccuntj^  ( Ofic  etium  tefliimen^ 
to  )  ab  Ele^lore  contra  fiat . 

Sed  FAciLis  rc/ponfio cft.  Errantennn Ncoburgicifolen- 
nem  illum  fuum  ,  ^'penc  infanabilem  enorcm ,  dcTutelisEIc(ftorali- 
bustrat^antcs,  cum  aiuiu  :  Claufuiam  tliam  prohihtttvam  ^  Eleilorum 
perfonas Jpetlare.  Pcrcinctenimpropric  claurulailliiprohibitivaad  Ad- 
gnaros  ipfos  Elc(5loralcs ,  &:  quidcm  diicrtimctiam  adproximiorem& 
icnioremipfummet  Adgnarum .  Quomodo  ?  Prifnum  omnium  , 
utrcmofiorcs  vcl  codcmcnam  gr.idu  Adgnari,  proximiori  &  fcmori* 
Adgnato  Elc«floraliced.inr ,  tanquam  potiori  dc  potiora  jura  habcnti : 
&cumTutorem  Elcdoralemcfle ,  Tutelamqucgcrerc&adminiftrarc 
pcrraitrant:  nccadvcrluseum  qiiid  Tutcla-JiEI^dtoralis  nominc,  Knfto, 
lcripnsaJiovcmodocommi{tanr,.audcant ,  vcl  faciant .  Et  vis  ad- 
hucvidcreinanifcftius,  quorcfercnda  iitBulIaram  Prohibitiyj^ 
Clavsvla  ?  Intucrc  quifo  ,  iSk:  Itgc  djligcnter&:  Ipccialitcrharc 
Bulla;  oigifmundi  vciba  :  Tv  n  c  (/>;.  ''     'trr , nepos,  ^ conf.-;'-'"  •■  -"■ 

proxitK  or  in  linea getf  tNrjt^  Ji j rr.ter  n     .     .<-rtt  etutdem  defui...  ,   - 

otu  ditntaxat,  d.cii  puptii*     luvents  »  adejuem  prAjcrtpta  devoLventur 
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D  £  If^R  E  Tutor     Cur^tor  efe  debtar.    His  cnim  verbis  Adgu.uos 
AUoquiturSigirniundiis  :&liciurn  omnia  <     i"'  i  'V-i  rcos  t<  >l'"-  c 

iii.a  ii  ,  orHincmluccccJcnuiccrtuminTutciis  i —         .-us  con.. 

f  ns :  ncmpc  ut  ncpos  fratri ,  Conliulguincus  ncpori ,  [eniori  conf.mgur- 
nco  lunior ,Ecclclia/licus  Laicocedit .  Qu^a:  cumitafinr,  apparct  Ciju- 
rubni  ilhun  prohihitivam ,  Ne  tfuideontr.i  JjAt ,  Adgnatos  cannira  intcr 
(c,nonElcdores/pcdcire.  Attcnticnunci^c  vide,qucmadmodutM  cr- 
inn-!  p.oximiorcm  6c  fcniorem  Adgn.itum  fpcctar,  non  alium,prxdict;t 
piohioitiva  clauruhi:  &clauUilam  illam  ^  D  E  l P^R  E  Tntor  ejjede- 
bent  ^  Curator , attcntiiis  legc:  &:  ccrto  deprchendcs ,  Bullam  vcllc ,  ut 
proxinHor&  lenioiiprcmct  Adgnatuslaat,(c  lluilis  Aurcis  d  f  1  v  r  f. 
Tutorcm  &:  CviiATOREMcfledebcre^id  eft, utkiat,  (ii.iiTiTutclam 
ellc  Tutflam  jurisiiTiracam  &  vulgaicm,non  autcm  Tutclnm  prartcr 
&  contrajiis,&adcvcrtcndnm  lus  Communc  indu(itam :  &  licurlciar, 

Teftamcntario Tutcri,& ipfi  cofcqucntcr  Elcdloii fivc Tcft.itoi i  I  v- 
RE  ctckicdtbcre:licut  cnrtcii  Ai!'.  :1  'm'.  TiTf  '^  r  prar- 
tendcntcs,  Tutori  tcftanicnrario  .  .  i  ^  .  .  .vdc- 
bcnt:dcniquc  hcuti  cxtcridc  jure  Tutores  Adgnatos  Uios  dc  Tutcla 
fcftari  pofrerciunr&  linunr:Etconfcquencer  ,ut  nihil  ipfe  proximioi* 
&fcnior  AdgnatusadverfusElcifkorcm  ipfum  vcl  Tutoremabco  rcfta- 
mentodatum,  quocunquc  modo  vcl  colore  atccntct  vel  innovet. 
ATTENDAsni  nanu]uc(i*c  Innovandi  vcibapropricadNcoburgicos 
pertincnc  jUtpotc  NOVAMfpeciem  TuteldcAnomalscintroduccre  vo- 
fentcs .  Claufula  itaquc  prohibitiva  Turclas  rcfpicicns ,  Bullis  in- 
fcrta,ad  Eicdtorcs  ipfos  nonellita  refcrenda,(uc  finguntNeobur^M  , 
ex  huiu(modi  prava  contortaquc  relarionc  vei  intcrprecationc  colii- 
gentcs :  l*rtctpuos  totim  Gtrmmte.  Principes ,  Ele^orer fitlicet  de  tutcla  li^ 
btroruttt  ft^orHm  tcj^ari non poffe )  (cA  ad  Adgnatos,  etiam  proximos  &:  fe- 
niorcs:ncmpcurncPROHiBEANT  Elctlorcm tcftaii  dc  liberorum iu- 
c<.la,&;  Tutorcmab  codarum  Tutel.im  gercrc.  Quia  volbnras. mcns^ 
&  inrcntio  Bullarum lj?cciahs cft  &  cxprclla,  ut  pioxinuoi &  fenior  Ad- 
^n^tasde lureTMtorefjidelreAt^xdcayUziWo  titulo  (irconti:"ntus":ucpr.i;- 
tcr&contra  illum  tmilum  nc  quidatFcdct,arrcntct,  ambtac,innovcr 
vfl libifumat,autvindicct :  et lic ,ucEledojidc hbcrorum  fuorum ra- 
t£latcftanti,&Tutoiitcftamentopcrcumdato  ccdit:ncc  enm  in  jus 
conominc  vocet,  ciusvc  himam  &  cxtftimationrm  ,  vcrbis,  lciiptis, 
aliisvc  modis  lx'dat:mulro  minus,nc  Ruinjm,vcl  rale  quid  ipli  iTuncrtir. 

Hsccftgcnuina  meQsBuiiarum&  CiaufulqilJais  Prohioiciva*  Bullis 
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inditx :  aurcam  vcrc,  pijra,  honeftim  Sc  ChriftiaJiis  aunbus  dignam 
hanc  (enrentiam  nobis  fuggeicnii :  Nempe ,  Ele^ort  liberos  tmpuhcret  rr- 
Imffrtenti fde UbirorumtnifU  itfiurt  Ucere ,  nec aquoqttam ( ettam prext^ 
miore  (^feniore  /Idgttatojtefiartprehibendumejpf  quod  millumjiisal!  ' 
Bulhsproxip.uor&lcmor Adgnacus  liabcar, quam utlit  de  Ivre  1 
tor,id  eft ,  Tutor,ut  ahj  communitcr ^n:  vulgaritcr  funt  dc  lurc  Tutoi  ^ i. 

NoTENTCfg6peipetuisinpoftcrum  tempoiibus Ncoburgici  '.ClaM- 
fttUm  tilaprohbtttvitm.non  Eicdloics  &  eoiil  hberos(quorum  pra^cipuo 
incuitu  vclfavorc  BulL-epromuigacarfunc .  quiscnim  credar  Impcraro- 
rcs  Bulhs  luis  plus juris  ,uni proximiori  &  lcnioii  Adgnato  cribuerc  vo- 
luille,<juimElcd:oriciusvchbciis?)rpe<^aic;vcium  Adgnarosni 
tumremotiores, cumprimis&.Tfltc  omncs,Proximiorcm  ipfuiu ic- 
niorcm  Adgnatumiwryt/.Virrf  EUclorttellttrt  de  Thttla  volentt Jii  moiejhnt: 
Ut  EleElort  £5  Ubtr  settu  permittat ,  t^nodjibi  itberist^  fuu  permuticHperet : 
ne paiet  fe pltu junt in  E/efforatu re^endo habere ,  y*f</ m  ipfe  EleElor  t]ufcfue 
Ubert  habeant .  Ahoqui  fi  claurulam  illam  Bullarumf  PROHIBITI- 
VAM  teftandidcTutelafacicndi)ad  Elcftorcs  iJceorum  libcros  cuni 
Ncoburgicis  rcrulcii-s:  incivilcs  &:  inhoneftas  lequcntes  fcntcnciascx 
Bulhs&Bullaiuminterprctationc  NcAbargicachcics:£.''(f^f«r//^<r/->7/»7^ 
tellandtfacMbatehibetc:^  nththmtmu  rrfiKr«(quantumvispaccr,(5cpru. 
dcs,&:  Piinccps,(Sc  Rcgis  Romanoium ac  Impcratoris  Elc«or, &  conli- 
hariis  optiraisinftru(5lus,&:  hbcromra  fubditorumq;  hiorum  natura,le- 
gifque  divina:  imperio ,  amans )  Tutorem  Uberis  fuinmpuberibiu  ne  dato: 
Jed proximtor  ^  fenior  /Idgnatiu  ( co  invito ,  !k  libcris  (St  Tubditis  invitis) 
folMS  ^  ««rfi«(nulhscontutoiibusadjundlis)  Tutoradeo<fHe  Eleilorefh: 
Uberam  modts  omntbus  abfoUetam  adminfirattonem  habeto  :  Stfort 
EUcloreum  Tittorem  dedertt yiittllM  condtttones  dc  ftatu  Politico  &Ec- 
clchaftico  Palatino  confcrvando ,  nec  uUas  alias  ci,  nili  quas  ipfe proxi- 
mior  Adgnatusadmittcrelpontc  vcl  con^ccntia  fiiahbciavolucric,i»j- 
ponito :  Prom  jUonem  vel  juramentum  ( de  ftatu  Eicdorali ,  uri  mortis 
£lc6):oraIis  temporc  repercus  fueric ,  Priraogcuico  Eletborah  pubcn  ' 
(ko ,  Tocalitcr,  pcnicus ,  hnc  rcniccncia  dc  difticuhacc  ahqua  rcfticucn- 
do)4  proximiore  ^  feniore  Ad^nato  ne  exigito :  St  exegerit ,  ^  aUum  Ttt' 
torem ,( liberis  fuis  foicc  mecucns ,  &:  conliilcrc  &:  cavcre  patcrno  af- 
fc<fbu  volciis)</?^f r/>, ex  BulU  Caroh  II 11.^  Sigifmundt,  banno  Imperij^ 

.trt}f<tymuU*^ue fubdittti  efio :  bona  (futpotent etw  deJuElo  occupato:  efuin 
tnwumjtfHivtsetiam  ei  iniicito .  Abfurdicatcs  ^  magni,  ex  prava  Neo- 
buigicoiunainterpreiationc  rcfulccnt,adYiYum  quoadlierjpotuic  lenli- 
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buscxtcmisrcDrarfcntirc  opcncprctiuni  ccnfui :  icdorcsutintcIiigijK 
f  imoiamutpalpcnt)utraverior,xquior,fancT:iorintct  -  'ioiit,Nco- 
burgicaaiipociusBipontinarqmnurcrrorcfuo  manuuL.i.imo comito 
Ncoburgici,canacmaIiqu.indo  verit.ni  ccdant,&dlitc  malccapradc- 
lillant,&  Prmcipcm  fiium,  non  cam  Adminiftratori(qui  ab  Elcdorc  dc- 
hindko  darus cft  )  & ElciSlori  lu vcni  ( fcu pnmogcnito  Elcdoris dcfun- 
cii;  qu.imipfimct,  (ut  ita  loquar }  Elciffcori  (dc  cuius  tabulis  hlcagitur, 
&  cuius  rcccns  adhuc  mcmoiia  nobis  cfl)  rcconcilicnt :  &  in  gratia  tan- 
dcm  omncs , omncs ,  cum  ipfoScrenjllimo  luucnc  Elcdoic  & cius  Ad- 
miniftiatorc  rcdcant :  &inPaIatm.'EfamiIra:faIutcm,non  in  rvin am, 
didis,{cripus, {j.ais amicc coniuicnt.  Pra-ilatenim  fcrms  id  l^cri  u  nun- 
quam:utc.iJor  •  iracundircporius, quam iudiciumanimi  fuiflcvidca- 
tiu-,quidquid  hadlcnus  didum  fadumvea  Ncobuigjcisfuerit. 

f  o^D  VICESIMAMNONAM 

ReJj)onfioncm  ApoL^      am  Neoburgj- 
cornm  y  Rejponfio  Btpontina . 

BiPONTiNi  dixcrunt  ^  PAUcotktewpare  cnnJiu  BulU  Ekntresin. 
tefiatos  decef.fe,  Ncoburgicorum  qiiinam  hic  Rcfponfio  clV  .^mm  < 
€3fiitentur  hoc  verum  ejfe.fed  ^p.sujam  di^Hm: i„  7  -^itjiione  non  ef;  An  li. 
ceat  E  etlorttH^  tefiamentafacere neminem  enim  hoc  negare )dHmmodo 
tffx  tabuU  tejtamenrt  la^pHhhcam  non  infr'r^.%nt . 

Seo  MEojudi(WNcoburgiciv.iIdc,iI^icontmrijfunt.  Aiunt 
cmm  fe  f.ircn,  EleilorsbHshceretejtamTntHm  f.tcre:  5c  nihilominus  EIc 
doris  dehinOi  dc  tutcla  tcftamcntum  non  admittunt .  Et  cur  quarib' 
Q^Hia  (  inquiunt  Ncoburgici)  .'r^em  pHhl.ram  fno  ujlamento  tnLniit , 
idcft,(urapciriuscxponam,quod  pudorcquodam  Ncoburgici  rcri- 
ccnriquia  Bullis  Aurcis  ci  tcftaridc  Turcla  nonlicec,  nifiproximio- 
rcm&  (cniorcm  ipium  Adgnacum  dcc  cucorem  :  imo  non  pote}f,(m- 
quiunc  Neoburgid )  EUffor  proximiorem  tpfnm  ^  ftniorem  Ad^^n.^ittm 
1  Mtoremdare,^  ftcondttionesimponerc .n^ft^tias  proximii»  ^  [entoripfc 
K^d^attu  admittere  fponte  fua  xotuerit :  uno  vcibo  ,  Tcftimcncum  E- 
IcdoiisTuccIarc  mutile  fuerit, nifi&ipfu.-n proximiorcm  &fcniorcm 
Ad-nacumTurorem  unicum & fulumprorfus  dcderit,non  alium:&: 

quibuscondiriombusipfcproximiorAdgnacusvoIuciicnonahis.His 
qua:loquidprofcrripoceftabfurdius?Hoc enim  confcqucnscric:Elc. 
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dornonpotcftde  liberoram  ruorum  Tutela  cxanimi  fiii 
llari ,  icd  cx  proximioris  tantum  Adgnati  rc-ntcntia : aut  (  quod 
inciditjEIcdoL  ciclibctorum  tutcla  tcftamentifadionem habct,^  non 
habcr .  Polfc  Elcdorc  tcftari de Tutcla fateds ?  de libcroru fuorum 
rurTurcla  libcrctcftctur,utaUjlibcrc  tcftantur,  Dicis &adrcris,! 
<ftorcm  cogiproxmiiorem&feniorcra Adgnatumonmimodotutoi  ;.i 
daic :  nccconditioncsullas  eiimponcrc  quas  AdgDaruii  ipfc  voluc- 
ric  ?  Sane  coaftutn  non  lUicrum  tacis .  Non  cnim  video  ,  quemadmo- 
dum  hoc  cafu  voluntas  Elcdoris  poflic  LlBERAdici:  ciim  nec  cum, 
cjucm  vclit ,  nec quomodo  velit ,  t utorem  darc  poflit :  &  llc  voluntos  c- 
jus  &  in  ipfa  materia  forma  coa<fta  eft ,  non  Iibcra .  Scd  rem  totam 
pcnitus  cxpendamus .  Dcmus  Ncoburgicis ,  Electori  liccre  de  iibero- 
rum  fuoium  Tiucla  tcftaii  .dummodo  proximiorcm  &  lcniorcm  A  J- 
gnatum  Tutorcm  dct .  Ponamus  Elcdorem ,  proximiorcm  ilium  6c  lc- 
niorem  Adgnatum  Tutoremdedille:  An  (altcm  in  aliis  quibufdam  ca- 
pitibuslibcitasdc  Tutclatcftandi  fucrit  ?  vcrbi  guatia^mandaudi  pro- 
Dcimiori  illi  dc  feniori  Adgnato ,  Ne  (furd m  Statu  vel  Reti^tonemHtci ,  ^ 
Hthos  velillos  Contutores  admtttat .  Id  fi  Ncobuigici  confcfti  fuerim, 
caufacadcrc  dcbcbunt. Nam  hoc  confc(ro,conditionibu.s  ddchtn(^o 
Elcdorc  prxlcriptis  proximior  &  lcnior  Adgnatus  morcm  c 
dcbuit.  Si negavcriDt  ( utconduplicatis  vcrbis  vivo  adhucSci..iiuu- 
rao  Elciiore  ncgaiunt,&:  adhuc  nupcr  Elctloiis  nomcn,  dignitatcm 
conncxa.txlcgead  /einpra-fentiaiu  pcitinereaft^cruerunt)  negcnt  na  - 
ritcrnecefle  cft,  EIe<5torem  prorfus  tcftabilcm  ,  ciimnccalii 
proximiorc  &  (eniorc  Adgnato  Tutorcm  daic,j^P|>iardiclasconditio- 
ncs  ci  imponcrc  jure  potucrit.  Et  conicqucntcr  Neoburgicorum  ip- 
forum  fentcntia  Piinccps  Elc6tor  omnimodo  intcftabiiis  erit .  Quod  ii 
intcftabilis  ,quo  jurc  vcl  colorc  dicuntcum  tcftaripollc  ?  Solvathxc 
raagnus  ApoUo ,  fi  poterit . 

f  TRICESIMAM  RE- 

fporjfanem  Apologeticam  NeobHrgicorumy 
Btpontma  Replicatio, 

t  .€i  Sttrf.  Trtgtft-  B  !  P  o  N  T  I N  1  dixcrunt « :  Se  poffe  prpducere  non  modo  de  Tmelis 

EUUorMm  ,fid  etutm  de  S KCCM S SiO N I B KS  EleUorMHs 

FACTA 


?ACTA  dc  ElccVc.rjli 
bui  cnaai  fucwelGooi- 
but  ulu  tcccpia. 


Odobr. 


LiB.  VI.  RErLicATio    XXX»  zy^ 

TACTA  diverft  kU^ftimis  picccfionibm  ^  Tutelis'.  ea  tju^dem  PA- 
CTA  h[h  recepta  fufjfe  ^-taMt  Tejlamentarij  heredcs(S  Tuioresleg  timi^ 
Jint prxlatitfcuntilfit^  omnthw  altid  tam  EccleJiAfiicis ^  ^Hctm  Latcis  fmpcr  / 
Eie^orihus.  Ncoburgici  qiud  y  Negant  •  huju/htod:  pafLiprofr- 
ripojje ,  <ju£  heredes  ^  tutt.  res  legitimos  tnvitos  iS  repugnantes  i  contr.t  Au^ 
ream  Builam  (  hoc enim  di*ninxtit  tn  tjuxflione  ejje  > )  e.KciuJertnt .  Negant 
zel  tnnuunt,taitapai}a.i  Ihpontinic  profern  poJJe  liona  pde  tntegra ,  authen- 
ttcu  ^ Jt.HeruOore  tnrerum  nMuraeJfe  ^  ncdum  ab  EleUortbtu  adpro- 
batafutiJe . 

Sed  aespondent  BtpontinijSccumin  ludicium caufideducc- 
tui,plara  produc^uros ,  qudin  defcntionis  Bipontini'  ucccilltas  poftub- 
Imc.  Hocicaquc  Bipontini  jam  promittiint.  £t  mcminidc  alioqui 
dcbuciiint  Ncol)urgici ,  quod  pic  dcfundlusEleClorpacislludio  Nco- 
burgicum  Principcm  m\  itaiit  ut  I  Icidclbcrgam  Coliliarios  (iios  mir- 
tcrct,ubi  Aichivum  Elcd^oralc  tft,&  ubidciisqu.xadli.uic  rcm  faci- 
unt,plcnillimcinftrui  potuillcnt.  Curautcm  bcncvolam  illam  oblatio- 
ncm  Ncobuigicusafpcrnarus  lit,&  ab  iiujulmodi  communicationcab- 
horrucric  ,alii!iCog!tandum  relinqiiitur .  SufHciancintcrim  manifc- 
ftiiluna  illa ,  qua:  hadcnus  ab  Eicctoi  alibus  aJii.gica  func  :  <5c  in  primis ,  c]Dffeni  .paj^  jj . 
IpiummccNcobuigcnlcm  Duciru  pcrTcftamcncmnElcdoris  Rilatini 
Ocronis  Hcnrici  p  .m . ad  .Ncobuigico^i  pcrvcniflc , non  autcm  ab intc- 
ftato.  Fruftiaitaqucpetiint  Ncobiugici  ,quodpcncs(l-li.ibcnt.  S.d 
&alia ab  Elcdloraiibus allcgaca fiuit , qux  Ncoburgici  ncgarc  non  poi- 
func,  puta  dcfenlionispag.  43.  fcpcdidlo  lohanni  Palatino  Ncobur- 
gum  (quod  vocantdwfff  5;'/t/4iw)Stcph.anoSimcrcnfiadlignatum  fuillc: 
quartamcn  abfquc  diipolitionc  vclpa<flo ,  ( ucinfcparabllitcrcum  Elc- 
^oracu  connexa)  in  cos  trannrc  non  pocucrunt .  Quorum  etiam  cx- 
cmplum  Fiidcricus  1 1 1 .  p  .ni .  in  Tcftamcnto  liio  fccucus  cft .  Ncapo- 
Lm  cnim  live  Ncoftadium  Icanni  C.oiimiro  p .  m .  rcliquit .  Ncquc 
latct  ctiam  Ncoburgicos  ,  Tcftamcnto  Phiiippi  Elcdoris ,  tcrtium  cjus 
filium  I'ridcricum  (ecundum  ,infucctflioneEledloratus«5cdcpciidcn- 
tium  ,fccundi  iiilij  mafculis  Ottoni  Hcnrico  Philippo  cordatifliniis 
Principibuspriclatum fuiflc  :  atquciIIudTcftamcncum,^ ucucargrcfe- 
rcntcOtconc  Hcnrico,J  ablmp.CaroIo  V.  Elcdloribus  omnibus 
racum  &: validum  habicum  acquc obfcrvatum  hiiflc .  Ex  quibus  ap- 
parcc,  convcntioncs  &:difpolitioncsdc  {ucccllionibustScbonis  Elcclo- 
lahbus ,  Elcdlonbiis  ctiam  pcrmiflai  cflc ,  &c  ab  Impcratonbus  probatas 
Qc  conflcmacas. 


-//.•»;» 
•  /UJJC 
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f  Q^T>  TKICESIMAMTRrMAM'\ 


Rejponfiorjem  oApologeticam  !J^oLi^tj^i-  J 
corum  ,  Replicatio  "Bipontina,  % 

'filpr.Z"'^'  ^"^"  B  I  p  o  N  T  r  N I  dixeiunt  » ,  fpfkmmet  pijirrjfimufru  NEOBrR. 

^  '111.  Ncobar^M-ns  G  lCrM  Mno-tAO  Lxxxiui.T  rT  E  L  A  Af  Tefiument^rtam  LHiiovni 
h(.rt»-i:seft.i  >  t  » i.  £!e[loris  comprob..ffe  per  ItterM  Dncem  srtemhergictiw  ( unumcx 
J^"'    '  "  Tejlamento  d.iCts  tktortbHs  )  hort(  tHm  fnjjjt  covtra  hhannem  CaJjmirHm, 

d  Kcjito  deeffet  officio , mia  cnm  relta^His  fnts  tefiamento  Lndovtci  EUQoti^ 

nuncHpatus  ContHionbHi .         Neobvrgici  qutd  5    FutertHr  ^ 
l»ni  fibi  adfeicntcui .      ^uod  resesf ,  prad'^i^Hm  Ludovicum  EleSlorem  practpue  tn  votu  hiioHtJfk  .  - 
b]p  (Tj.W/I  Udr*-   adextremHmufjue  vittJpiritHm  .fUt  JiUiti  fuw ^ heres  vnicm  Fridiricm^,^^ 
l^jAJtiur.  ( cHiw  modo  Tejlamentum  controvertitttr )  /T^  P.^iTERNA  ^P- 

L  IG  rO  iSIE  (  aejHa  NONNIHtL  dtfjentiehjt  Prtncepr  hhannes 
Cafimirm  ,fruter  ^  tutor  legitimsc  )  perfijlrret  ^  edncaretur-.  caefue  de 
caufa  pot  Ji  mum  Contutores  wonHijJe ,  BrandrrbH^gicurn^  ,  W  rtenl 
cum  &  H  Jfum  Prtncipest  N0  7{  ut  /iuret  BulU  fierrt  pr^judictum  (  dc 
hoccnimlibidiligcnccrcavit)SED  VT  RELIGIONIS  PVRI- 
TAS  CVM  FILIO  TVM  SVBDITIS  ESSET  INTEGRA  S^c. 

M  V  L  T  V  M  (anc  fetcnrur  Ncobiirgici ,  &arma  Bipontinisadmcy- 
dum  forcia  (uggcnint.        Ex  illa  namquc  Ncoburgicorum  confelTio- 
ne  fuperflitibus  &:  poftcris  innocefcir  ,  Elcdorem '  &  quidcm  Palati- 
num )  tcftamcnco  fuo  cavcre  ,  &  hanc  condirioncm  Turori  lcgicimo 
t^^.fft.^erJ.HotH.   imponcreponcruc  '  LIBERI  ELECTORALES  IN  P  A- 

'MhHhut^^J^"'"''^''  Ttl^NA  RELIGIONE   PERSISTANT  &EDVCEN- 

T  VR.  Quodalibi  Neoburgici  pcrncg.Tumr.  Secundo  yQ^^cyti 
^Xp.Ci.^-erf.Lsqut  ob caufim ,  Elcdoicm  CONTVTORES  legicimo  Tutori  adjun- 
dsiMij^.  gcrepofle.  Qupd  itidem  alibi  pernc^aainc .        TVrfio ,  EIc<^iorem 

tcftamcntocavcrcpofre,utRELIGIONIS  PVRITAS  GVM 
t^paj.vrrf  Stdut  FILIO,TVM  SVBDITIS  «  ficinrcgr.i .  ^«*r/o,pra:di(ai5Ele- 
Rttigteai*  ptiTttM.  ^oxis  votis ,  caurionibus ,  mandatis ,  pi  arceptis ,  &  conditiunibus  nul- 
fV  '^j  '••■r^  \' --tt  fiifn  ^  Bulhs  Aureis  pracjudiciiim  ficriracproindcprsdiifVis  condirio- 
^  nibuS(Sc  mand.iri5Neobuigicosparcrc&CDrcinpciare  dcbuiflc.  quod 

huin/modi  ccfbcoris  pracccpram  Buliis  Aureis  non  lir  concraiium ,  6c 
nullum  eis  prarjudicium  adleiat.       QHittto^  piajdiclas  caucjones  ^ 


AttrtA 


Crtrttnitri,. 

ctum. 


d<im  et$mfn  tan-Uti%. 


mtt . 
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conditioncs  tcftamcnt.irio  Tutori  ab  Elc^bon  impofitas ,  olim  ■  juftas 
&xquasipfimct  Illurtriflimo  Principi  Ncoburgico  vifas  fuiflc  -,  quin  & 
inprimis  cundcm  Neobiurgicum  opt.ifle  ,  ut  H/EC  TAM  PIA  ET 
SOLICITA   OPTIMI    PARENflS   VOLVNTAS  H^BERET 
EXITVM:  Ciim  tamen  condiri<iiacs  huiurmodi  a  defuncT-o  ElctfloiC 
llluftrillimo  Pxincipi  Ncoburgico  propofltas  ,  Neoburgici  hoc  ctiani 
fcripto  contcndant  ^  ira  comp.iiatas  cflc  ,VT  SINE  MACVLA 
EXISTIMATIONIS  ET  CONSCIENTI/£  acccptari  nullo  modo 
ab  Illuftnflimo  Piincipc  Ncobuigicopotuennt.        Sexto  IlJiiftjfli- 
nnim  f  Principcm  Ncoburgicum ,  nonad  "VX'iitcbcrgiGum modo, Icd  c]/  63  -vitf  ttMtjmr 
adipliunmctPiincipcm  loh.  Ca/imirum(LEG  ITI M  V  M  utvolunt       ^*^  yyinthtrft 
Ncobvugici  Tutorcm^fcripfiflc  amic^  &  quibu>  potuitrationibus  mo- 
nuiflc ,  hortatum  &  obfccranim  fiiiflc ,  ut  quoad  rten  poifct flnc  PR..£. 
IVDICIO  AVRE.£  BVLLit  ,  volunraci  piternic  PR/CSERTIM 
IN  PVNCTO  RELIGIONIS  ADQVIESCERET. 

Expr.-tdictiscnim  aiticulis  ,;i  Ncobuigicii  olim  confcllis ,  laudatis , 
&pro(atts,  inipccic  vcl  in  individuo  pocius  coiligirur&  cliatiu^^dc- 
fundbumElcc^oicmFridcricum  IV.  Teftamcntum  jurc condere potu- 
iflc .    Sectifido .  cundcm  Elecflorcm  TcftamcntoIuocavcrcporuifle,ut 
RELIGIONIS  puiicis  FILIO  &  SVBDiTIS  Ibrvarctur,  ncvc  quidin 
Staru  vcl  Rcligionc  mutaretur.    Ttrt-o .  Dcfuntlum  Elc^orcm  potu- 
iflc  ad  htijufmodi  pi.im  &  follicitam  voluntarem  confcrv.indam  ciuP 
dem  rcligionisTutoremdarc,licct  remotioicm  Adgnarura  .  Ciimc- 
nim  conccdunt  Ncoburgici ,  Pmru  pro  hberoruno  ^ ptliditorum  rr  i  .0- 
fit (oltcttMdmem  in  pttn^o  reliaionts  PI ESSE^  ^  etim  rn  Jine?> 
Elorem  teflari  poffe.,  ncccflc  cftquoqucur  fatcantur ,  Elciftorcm  ciuldcm 
RELIGIONIS  Tutorcm  ( liccr  rcmoriorem  Adgnatum  jdarcpotuif 
(e .  Hoc  cnim  conccflb  ncccflc  cft  **  parircr ,  ur  antccedcntii  &  n.cdia 
adillumfincm&  fcopum  tendentia,&cum  adjuvancia  pcrmitr.-.nt&: 
conccdant.  NamaiioquiKfloiia ,  pucuiis&nulliusmomcntifutuiacf- 
fet  jllapatnscrgaliberos,domini  crgafubditos  ,PI  Ajfanclaquc  pro  re  miiit^^ut  UgM. 
RELIGIONE  tucnda  confcrvandaquc  AFFECTIO :  nifi  Princcps  E-  ' •  ^««'«'•m  :/. 
lcdtor  ( vclut  Pater &  Dominus  pro  hbcrorum  &  fubdirorum  religionc  ^ 
foUicitus  )  Tutorcm  rcligionis  iilius  confumatorcm  darcpotucrit  vel  fimtcdtlejimi, 
pofllc.Parum  *  eft  enira,  jusinaliquoPrincipatu  cflc,  nil»  fitaliquis,  c]/.      .poji «rtgi- 
qui  jus  illud  cuftodiri  faci.ic .  13  -  ^  dt  wigtmt 

AttjHt  ( dicunt  Neoburgici  )  defunBns  EUBor  Tntorem  ntinctf-. 
pttre  proxiimtorem  ^  femarcm  t/idgn^tum  dibntt  ?  Rclpondcnt 

Ggg  i 


d]/  i.ir  dtlhrifdia. 
l  ntt  .T.dt  cjftttotiitt 
(1,1  n,AHiLttm  tft  lu- 
rijdta . 

l.^tttrt 1 4f  r.deiiine- 


ItdlU  . 
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;i!sBiill.iruni,pi.i'jiidicium.ili(]uodficcrc.  ScA  ut vciba antcccdvu- 
!  .1  ifc  conlilia  Ncobuiciicorum  cor/dcm  vcrbis  cs:  rvll.abis  rcrincam  ) 
.  ()pusEIc<!;loris|>nnc!|Mlis  (Sj  unicus  fuit,  ut  '  EleUorala  bheri  in  ptt- 
urnareltgtone per/ijhf  ent  zS  cf^^^careniur :  nt  ^  ReUgtoni^  pnriiiU  cnm p,- 
lio,  tltm  ftfhditu  ejfet  inte^ra  :  ut  hxc  tam  P  F  A  <iS /o/Jidta  optimi pa- 
rntii  voluntM  haberet  exitum:  itt  tn  puiiclo  Relt^ionif  proximtor  ^  fe- 
nior  Adgnatu/  adq^iesceret.  I  I.vc  Ncoburgicorum  conli- 
Iiaolim  hicrunt .  S\  defundhis  Elctlorralia  conlilia  Ncoburgico- 
mm  olim ,  id  cft ,  anno  m  d  l  x  x  x  i  r  ii.  fuiflc ,  totidcm  vcrbis  i^vi  (yl- 
Libis  dcmonftrat  :  qu.rfo  quid  conqucruncur  hodic  ,  aut  quos  ac- 
cularc  potcrunc  Ncoburgici ,  nili  (c  ipfbs  ,  (j'!i  talia  conlilia  (  almd 
jamcn  agcrc  volcndo )  dcfundo  Elcclori  fug-^circrunc  J  Ac  proindc 
li  qua:livciis,  quorum  con/ilio  dcfunctus  Ekclurdclibcrornm  &  (ub- 
ditorum  Tutcla  pro  Status  &  Rciigionis  coniervationc  (it  ccflacus  ? 
Hcidclbcrgen#s  Confiliarios  nc  qu.T.irD  ,  n.  vc  accuLito  ,  {cd  Nco- 
burgicos:ip(os ,  qui  pr.Tdiclaaxiomata  &  conhiia  olimpro  vcris  &c  o- 
r.iculis  Elcdtorali  Adininillrrntori  cdidcrunc  .  Ccito  namquc  Sc 
mcriro  dici  porcrit ,  non  aliorum  quam  Nc  oburgicorum  conlilns  u- 
fum,  dciundtum  Elcclorcm,  ccftacum  fairtc:  Nam  uccx  pra:di(fHsap- 
parcr,  Ncoburgicorum  hxc  conhha  fucrunt :  fHjittm  ejfe,  ut  Itben  tn 
Fatema  ReU^iune  perfifiant  ^  educentur :  ut  'Reiigior.is  pitritM  filio  ^ 
[Hbdttii  ftt  integra  :  ut  httc  tam  pia  voluntas  forttatur  exitum  '  ut  in^ 
punElo  Religiont<f  proximior  ^  ftnior  Adgnatut  adtjuiefcat  volutttati  de- 
fundi. 

PolTiimnsadhuc  non  minus  hoc  cvidcnn  arcrunicncouri :  Si  con- 
fcflioncNcoburgicorum ,  dcfunc^liiEleclorisdc  Iibcrorum  &iubdico- 
nim Scacu  &  Rcligionc  con/ervandis & mana tcncndis fbllicitudo  Pi a 
EST  ,  cuinfiincin  hiiemdcfun<ftus  Elc(5l:orTutorcs,  quos  voluit,dare 
potuit.  PiF-TATis  enim  prohibitio  non  porcdcflc,  ni(i  impia.  Lcx 
&  Bulla  (qiix'cunquc  tandcm  profcrri  potcnc}  pictncm  huiun-nodi 
prohibens,  Avrea  dici  non  dcbcbir ,  icd  Pl  v  m b  e  a  vcl  Ferrea 

lis:  AoAMANriNA. 

Habcntitaquc ,  puto ,  jam  Ncoburgici ,  (uc  *  corumvcrba  in  ip(*os- 
mcc  rccorqucr.m )  ^  quidcm  non  in  divci  lis  pcrfbnis ,  fcd  in  uno  co- 
dcmqucindividuo  domejiicum  mtrA  vtciffitudtnia sefim.omum, 
Jiltter,;4  tunc  tt  m^ort^  fcriptii  ^  admonitionet  fuas 
cum  prafent:{>:u  fuis  bteri^  proteflationi- 
Inu  contulerint. 
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f    ^JB  TR  ICESIMAMSECVN- 

dam  Rrjjjonjionem  Apologctirdm  Neo- 
Imrgtcorum ,  Btpontiuoi  um 
Rcpltcatio . 

a]  p  •uerf.  Tngt'  B I  p o N  T I  N  i  autoiitatc  C  A  M  E  R  .€  Impei ialis  nixi ,  duo  nd  - 
fmeftcMHdo  (^c.        (cruciuiK  ■  .   Vnuiii  :  Cameram  Imprr^alfm  durto  md  l  x  x  xi  i  i  i  ■ 

CAMERA,  Spi-  exiirefe  iterato  refcripf[fe  ,  tn  CaroU  Ull.  ^  ^tgtfmnndt  Bullu  ,  te- 
«ufi5prxittd.ciuin.      fiumenti  fathonem  T^^TS  QJ^  A  M  NrSQJ^A  .M  PRO  tllB  I- 

T  A  M  ejfe  :  fed  poitus  Communt  Inrt  libsrrtmAm  t$  Utix^m  ejfe.  Al- 
tcrum  ;  Eandem  Cameram  contru  modernttm  Ducem  HtfoniinMm,  m: 
Ttttorem  ^  tyfdmmijlratorem  Ele^orattu  Tejlt>mentaytum  ,  proceJft44 
decreviffe,  Neobvrgici  quid  ?  Primum  ommitm  fohannem 
Cafimirum  literis  compulforialtbtu  contrm  fuam  Serenitatem  emannti^ 
fuii  exceptionthHs  ftttsfecijfe  ,  ^  demonjhjtjfe :  Non  licere  magtt  Eieilo- 
rt  ctrca  Tutelam  tejiari  ,  <juam  ctrca  fuccejfianem  :  Dtjfo/ittones  hutuf- 
modt  legi ,  provtdentit  Alatcrum ,  Aurea  Bulia  ,  mortbw  EleHoralium^ 
domorum^  ^fraternu  at^ue  famtlta  Palattna  pa^ta  repugnare» 

Sed  n  o  s  prxdidlis  fatis  lupcrque  rupciius  ad  Refolutioncm 

b]  li^  Cafiinitianam  refpondiinus  . 

c\  ^Cj.ttifH.  Nec  movent  mtenm  qux  fecundo  Ioco  dicunt  '  Ncobui- 

f.C^.  mfriiu.  gjj.j  .  ob/ianttbtt4  excepttonibw  pradtfft  Ducte  loannis  Ca/imtrt^ 

editionem  tpjius  Tejtamentt  iniunllam  ,  executtonem  tamen  eitu  Jiijpeti- 
fam  fuijfe  ,  per  interpojitam  Revtjionem  ,  cut  ad<fuieverunt  t^EloruJt^ 
mul  Iudtce$  :  Et  hoc  non  levis  con-.eilura  argumentum  effe  ,  Tejta- 
mentum  tUud pro  nulio  ^  invalido  habitum  ,  ideotjue  permtjfam  Revi' 
d]  /.  ifuuijuu  C.  Quo'  jiQnffn  fiitfft :  ciim  alias  legibut  prohtbeatur  fub  paena  pecitniaria  ,  ne 
rmm*f^U*t.  monrt-  provocet  ab  ea  Jententia  ,  ^ua  aperturam  Jive  edtttonem  Tejlamenm 

cifinmm  intungat :  &  vertfimtle  effe  ,  ob  eandem  caufam  non  modo  ACloret  ^ 

Contutores  Tejlamentarios  faciltus  a  ceptalite  defittijfe,  fed  ^  Captrem^ 
ipermotum  y  m  lohannt  Cafimtro  Jolt  invejtituram  concederet. 
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Nam  magni  hiciccrumfutucrrorcs.  Fingiinr  t-r     N....  ^i^.i 
idvis  ,  iK  Lccloii  hcli  iplius  iL^naxo  impunant .        b\c  .iiitcni  rcs 
H.ibct.     Kciedis  (  uc  ipli  f.itcncur  Ncoburgici )  Cafimiiiams  Excc- 
ption;l>us  h»ri  dcclmatoiiis  a  Camcr.ipcrfcnccntum  » Rc\  ilio  nonc.in- 
tummtcrpolita ,  fcd  c.iulacti.im  in  Rcviibiio  ludicio  vcntilat.i,  &in 
illo  (in:iiittr  fcnccntia  concr.i  Duccmloh.  C.-inmirumpro  Conturoii- 
busTklUment.tiiisprtinunci.ica,  6c  lisadCamcra:  torumrcmilla  fuic. 
<.;hj5>:nodo  igitur  ncc|ujLVcruat  Rtviiioiii  Adv):cs  limul  &  ludiccs  ? 
(.^(MVK  ik),  auc  a  cjuibus  ccltamcncum  iliud  pi  o  nulluCicmvalido  hx- 
bitum  •  EtquomodohincCarfirpcrmocus  fuic,  uc  (oli  Duci  loh.  Ca- 
rimiro  iiivtltituram  conccderet  ?   Hanc  cmm  illi  conccllic,  cum  ad- 
huc  Iis  iiucrillum&  Concucousdccurrcrcc.  Quin  iplcmcc  Carlar  d.i- 
tisadDuccmloh.Calimniim  Puiga  litciis,  l*>lcinniccr  1 1.  Scptcmbr. 
anno  md  lxxxv.  contcltatus  cft,  lc  lircm  illam  inccr diclas  parccs  in 
capco  ludicii  ciirki  finiii  acdccidi  vcilc .  Invcflicuram  aurem  jam  an- 
te  ,  nimirum  dccima  Maii  codcm  anno  m  d  lx.\x  v.  Dux  loh.  Cali- 
mirus  coniecucus  :  Scntentia  aucem  Conhrm.-uoria  a  Rcvilbnbus  law 
diuadiuodum  poft  fuit,ncmpc  x x  1 1.  Augufti,anno  ai  d  l  xx x v  i  1 1  i. 
atquc icacx  intcivallo  totius  p.xnc  qu.idiicnmi.        Ex quibusomni- 
bus  cvidcnccr  conllac  ,  Ncoburgicos  malc  intormatos  cllc,  auc  alios 
malc  in^ormarcvcllc . 


Pre\r/h. 


Nec  TERTiO  mcvec,  quod  aiunc  •  Ncoburgici  :  Hctdtiber.  a]/>  i^.Merf  yiut 
genfts  refcr  ptnm  iliud  Camera  (  tf»o  fctUcet  teflitti  fuMt,  nHlHbi  in  BuUia  ff- 
f/Kpertaltbui  Tcfijmcntt  fnFltane  EIeSl'.>rtbH4  inrrrcltchtm  )  nunc  aIU<u\re 
tionpojfey  ijuod  antepaucos  annot  td  tanra.  vehemefitia  pppugn^vcrtnt :  ac 
proinde  clamant  Neohurgtci ,  6  T  E  A1 P  O  R  A ^  o  A  f  O  R  E  S  :  C  /wm 
ti  mpora  nos  tncidijfe  ^e  oushm  frrtf  'ura  dtcit  ^  :  fuxta  edeffe  dies  perdi- 
t:ontif     ade/Je  rempora.  quibK*  fem-^er  jurgta  <futrtr  maht/  . 

Suntenimpra:dii51:a  nihilaluid  qu.)m  probra&  convicia,  ideoq; 
kgcntibus&audicncibus  prxccrcunda: imb  concenincnda.  l^ii  nam- 
qiieviriindiciumert,  S  AT  V  R  AR  [  opprobriis.  P.nicis  ta-  Threnor.j  w 
mcn  .id  pixdicia  lcqucnccm  in  modum  rcipondcmus.  Hcidclbci- 
gcnlt-s  quidcm  relcriptimi  illud  Camer.x  tunc  impugn.\IIc ,  fcd  quo.s- 
damiantinn,  nonoirnes.  Vc  rcs  lic,  <i  rclciiptum  Camcra:  in  pro- 
c:flibiisdvcictis  VL.illinnim  &a"quiinmum  clTcHcidclbcrgcnleshodie 
Viofcunt  '  quo  lciJicct  Cameia  innuit ,  in  Rultu  /iurnfTejliimcnri 
o»e  EUitor.ifiii  non  interdtctj  Cameram  ipfamSpiicnIem,nonau- 

cem  Hci- 


mtttntt . 


■f  RADONEM 
Keobmgici  voeantfal- 
f  m  tacitc  Ducem  Bi- 


9  ».  dtpffiao 
rrocoTtfHlu . 
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tcm  Hcidelbcrgcnfes  ipfbs  accufent  Neoburgici ,  &:  Camcroc  paritcr 
diccic  audcanc  ( uc  dicunt  Hcidcibcrgcnlibus )  jHxta  dits  ferdiUonu  cffg , 
0  ikdeffe  tempora^  ejuibtts  lemper jur^iti  efHtrtt  MALl^S:  &  ob  por- 
tum  ,  idcft,  ad  ardcsSpircnfium  Adfcllbrum  ,  obvagul.itura  cant,  Sc 
pipulo  lingulos ditfcrajit ,  Qubd  rcniin  toto  Impeiio  notoriam  ,  'Ven^ 
BhIU<  niniirum  EleHori^tti  tefi^mentt  facltonem  ademptam  effe  ,  (  id. 
quod  Ncoburgici  totics  adhrmant)  (oli  ipii  vclignoravciint,  vcKci- 
cntcsin  pojnasDullarumincidcrint ,  dccrctis  procdlibus  inrc  tamno- 
toria  ,  qua;cumjudicativiinhabcret,a;udiciiJimijicarccndafuerat . 

Nec  qv^arto  obftabit  ,  quod  aiunt  *  Ncoburgici:  AIU' 
gatos  proccfjUi  coutra  Btpcntinum  (  velut  Teflamentarttcm  rutorem^  ) 
fe  tgnorare  :  fed  /Ine  duhto procejftu  illos  Camerdcontraeum  decretosy  me» 
tan<juam  ct/ntraTutorcm  ^  Adminijlratorem )ul}um  t  S ET)  T A N- 
QJ^-AM  INirSTTM  OCCrPATOREM:  Nec  fevtdere, 
^uid  tndeB^pontinisaccedat  bontfidei ,  CTM  ET  PRty£DO  IN 
If^S  l^OCARI  'POSSIT. 

N.Tm  ut  hoc  prtmitm  dicatur  ,  conftabit  procclTus  illos  Camc- 
rae  contra  Duccm  Bipontinum  dccretos  cflc  vcluc  contra  Tutorcm 
&  Adminiftratorem  verum  &/uftum  :acproindc  verumnon  clle,quod 
Ncoburgici  lcribunt,  dtSot  procefft44  contra  Ducem  Btponttnum  decre- 
tos  ejfe  tan^uam  conira  I7\^f  f^ST  f^M  occupatorem .  Quia  in  decrc- 
tisillisproccflibusnunquam  rcpcrictur,  verbis  exprcflum,  nec  {iibin- 
tcllectum,  Spircn(cm  Camcram  prxdidos  procefliisadvcrfusDuccra 
Bipontinum  dccrcviflir ,  t.inquam  contra  iniuftum  occupatorcm :  ut 
nonlcvcfitargumcntum,  Ncoburgicos  adhuiufmodicalumnias,  dc- 
ficicntibusprobacionibus  veris,  confugcre:  quod  htium  conciun 
ribus  ,  qui  malam  caufam  fovcnt,  propriume^  Et  cur  qu.iiv.> , 
iicicatusabahquoDux  Biponrinus,  vehjc  Tcftamcntarius  Palatmatus 
Adminiftrator  fuiflct,  Camcra  Spirenfis  deccrnet  procejfut  contra  Bt- 
pontinum,  tan<juam  contra  iniufhum  occupatorem .  cum  ncc  parsid  UD- 
quam  poftulavcrit,  imb  adverftis  Biponrinum  tanquam  adverfus  vc- 
rum  Adminiftratorcm  cgerit  ?  Secundo .  Quam  incivihter  &  in- 
JurioseadvcrrusDucemBipontinumagantNcoburgici ,  ncmo  non  vi- 
dct :  cum  Pr^donem  eumappcllcnt,  qui tabuiisElcdoris defuii' 
(frimunitus,  pcromnia  fblcnnibus  &:juftis,  Adminiftrarionis  Eici'^  ^- 
ralispoflcfliionemfitadcptus,  nulJo  ncque  vulncrato,  ncquc  vi  , 
i^o ,  (cd  conienricntibus  &  vocancibiu  omnibus . 

Nic  Q^l: 
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Nhc  Qvinto  movcc  ,  c]iiod  /upcraddunc'»  Neoburgui . 
amer  im  Sptrevfim  tn  iUia  conira  Duccm  BipontinHm  (  velut  1  ejltt' 
wcntArinmTntorem  )  proceffibiu  ^  FO  RTA  SS/S  SOL  fS  fippli- 
CAnttHm  n.irrati^  jldem  adhtOHtjfc :  /inetamen prxiudicio  eorum,  ^uor/tm 
iniereJlyve/pertcuhpnrti^  (  ejuodnon  rarojit  )  citationem  decrtvtjfe :  vel 
prcceffks  tlloi  decretot  propter  mort  periculum  ,  in  eum  <ft4t  P  R  O  T  f'- 
TORE  SE  GER/T,  QJ^AMf^IS  rJOLENTER.  In  Ca- 
mera  n.imQ^, pleruncjj  magnos  erroret  intercidere  folere ,  ut  discerui  non pcffit , 
utrum  ijsns  Ttttcr  fuerit  ,an  vero  ijua/i  Tutor  pro  Tutore adminifirci ^vel 
ftmpltc.ter  adminjlret ,  neq^ottagerAt, . 

Quia prsdicla c]uxd.\'coburgicis  all  gatafunt, nc <^uidcm  conjc- 
(ftiirx  nomcn  mcrcntur:  n.d  pura  mcrj(|uc  agrorum  fomnia  funt .  Ac 
prjitcrca cum  dicant,  FO  R.  T  A  S  S  l  S //nyf  rfw  habere:^zx\  vcrho  re- 
Ipondcamus :  F  O  R.T  A  I S  ctiam  ita  fe  non  hahtre  :  imo  libcic  5i 
mutto  verius  dicimus,  prardiclos  proccnus  a  Camcra  contra  Duccm  Bi- 
pontinum  tanquam  contra  juflum  Adminirtratorcm  Ekdloralcm  de- 
crctoscflcutdccrctaCamcra:  mcliorcm  inparccm  fumamus :  Quemad- 
modumdubia^^fcmpcrmcliorcminpartcm  fumcrc  jubcmur.  r.^a^ct^^ 
TT/t  »  ?rTPTf  JiiCtTO/,  ^gu  v  Ac-j^t^iim  T*  Koci^civ ,  ncc temerarta  esi^nec  maie  cogt- 
tat. ,  &  femper  ^  tjuidijuid  dubtum  effjtn  n,  eltu*  incitnac . 


a]  /.  l>(nigHH4  i,f.  T. 
de  /egibm . 
bj/.  CortHih.  Tj.ver. 
4  0*/. 

c]!iemetMn.  Efifi.Sz^ 


f  AD  TKICESIMAMTERTIAM 
Refponfionem  ^Apologcticam  JXepbur- 
*  gicorum,  Repltcatio  Bt- 
pontina . 

B I  p  o  N  T I N I  duo  dixe^nt  *^ .  Primum  :  extztre  T^hilippi  EleEloris 
Tejhmentum,  &ijutdema  Ciefarecon/irmatumy^uo  proi/aripolJ:t,ettam  in 
Sf^CCESS  lO  NE  EleEhratns  Tejhmenti  caufam  ditpoftttonem  U- 
gitima  potiorem^ .  Neobvrcici  quid  ?  Hanc  Bipontinorumad- 
Jertionem  negant^^^^  prohattonrm  petunt.  Nec  entm  Je^ui  i  EJtfiora 
Frincipcf  tnterdum  dc  feudis  tejkiti  Jttnt,  confentientibus  tum  Imperatore 
ttim  j^d^natis:  Ergo  tn  perpctuum  d  /ege  feudalt  ^  ^Anrea  BuUa  Jecejfo 
facki ,    fHcceJforihtu  fh^fum  prdjudicaL .  Hocentm  JalfHm  ejfe . 


d  ]     tf  / .  /»  priui 

DE  SVCL£$&(ONk 
quoquc  Elcdotali,(iis« 
politionct  Tcftan-.cn- 
tariz  ab  Iropcfaioribus 
funt  probaiz . 
c]^.  ffS'^*rs.prita 
Autem  memtrHmne' 
l'tiur  t 
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;  .  meque 
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h}VerfcuIo .  fo- 
jlenm  hoc  rhtfnkTMm. 
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M  A  L  E .    Pfobabiturcnim,?;  fi  opus crit.cum  caufa  hxc  in  ludi 
ciovcntiiabitur.cdeturTefUmentuin^llud  Ele^torisPhilippi  .ttictif 
iam  Caroli  V.confirmatio.  fciant  Ncobuigici ,  a  Bipv 

nis  non  diwi,  excmphim  illud  dispcfitionis  Elc^^oralisdc  lucccfrionc  Elc- 
ftorali, juspcrpctuum  fimplicitcr faccre:  fcd  cxemphim  tlTc,&  coniro- 
verfijc  intcr  Elct^toralcs  &Neoburgicos  habitjc  lumen  aliquod  infi.r  rc . 
Tertto  pottft  etiam  dici,prxdi6^am  dispofitioncm  jus pcrpctuum  Ucc- 
rc  :  quii  io  rc  tanta  vel  nulius  ex  Adgnatis  proximis  e(l  rcpcrtus ,  cjur 
timc  coDtradixcrit.-  aut  \\  contradixit ,  ncc  obtinuit.conftare  cx  co,  juj' 
pcrpctuum  ifT.-.utctiam  de  fucccffionc  Ele^torali  pofTu  jufliscaufis  cxj- 
iAcntibus  Elcctor  disponcrc . 

Sec  vvDo  locoBiponiinidixcrunt';  Perumnonefe,  fuoJ  Ludo^ 
vicw  ( prsdtllt  'Phtlippi  parens  )  tutora  te/bzmentnnos  ordinavtrit  v^t' 
chtept(copum  tJ]^oguntinum  ^  VI^frie\>erpenfefru .  Ncoburgici 
quid  ':  Hoc  ^  poftcritu  membrum  remitti  defendeniium  t^€ ^  R'^ 
Q^rARDO  FREHERO,  Confiliarto  EhacraU  Pa'^twoJNi/Gm 
IVRISCONSVLTO  i$  HISTO  'KlCO.^juitnCkromco Bavsri^- 
edito  tAmberga.  n^nno  tJ\t  D  C  VI l .  ^  infcripto  Seremjfimo  Bavari^ 
Ducit^faximtliano p.i4d,  Hoccontcfkit^fr  authotem  /audnt^  praij*- 
tQrum^Ecclefld.  Ratisbonenjis  Leonardum  Biiuholiz.  :  ut  Heideibergenfis 
eum  ipfisexpofiulent ,  (i  veltnt . 

Scd  vclunumhicdicifufficit:  vcrumnon  cflc,quodaiunt  iFrehc- 
rumid  contefhtumeffe .  Ancnimquiautorem  aliqucmin  luccm  profcrt, 
cund^a  quac  ille  fcripfit ,  protinus  approbat  ?  Gentilium.Sarracenorura, 
Iudxorum,fimilcsve hillorias  edimus  quotidic:an  idcft  Gcntiles,  Sar- 
raccni  vel  luda:i  fumus  ?  .Scd  &  nos  ca  dc  re locis  ahquot  jam  dixi- 
mus:  Et  qjiod  magiscft,ab  codcm  Ampliirimo&  optimo  Frchcro(queni 
infigncm  lurisconfultum  &  Hi(I:oricum£itcntur )  quando  cum  co  fupcr 
hocloco,Ncoburgicorum  moniiu ,  amicccxpofUiiavimus.qitid  rcrp..>nfi 
continuotulcrimus,  nonabsre  fueritcum  illiscandidc  conimunicarc. 

Ita  igitur  ille  magnus  noHcr  Amicus  : 

S  V  A  V  £  s  pitis  eflis  y  ayiwici  ,  quirernm 
antc  fxcfdlageflarum  rationcs  a  meexigitis ,  ^  me 
conteflutHm  ea  cauflamim ,  cpiA  ricquejcire potfdt  y 

7jeqf4e 
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nc^He  etiamnum  ipfe  credo .  T)e  Friderico  cjha 
certis  anclordnis  traditzi  hahui ,  libcllo  rinmU' 
rt  configna  ui .  In  cjuibHS  cfuia  liltid  de  T^utorwm 
fraterno  tejlamento  f^riptis  non  hahetur ,  repudia- 
tum  a  me  credere poteratis .  oy^t  Leonhardunu 
( drcitis )  cfui  td pro  comperto  tradit ,  nohis  dediHi. 
J^um  ^ Jidem  ejtis  t^scjttecjuaque  pr^Jiare  teneor? 
Sii^ciat  in  Liy  lo  t//o  BoioKV  M  { cjtio  ettrru 
e/ogio  Aventinus  *  honeflaredtgnatur ) col/atis  ex-  *s!^r.fol['sf^ili 
•empianbus  tntegre  edendo,  Retpub/ic^  non  inuti"  B^fi^-xi'»- 
lem  opcram na^vaffeimeamcjue tn injlauranda  pa- 
tria  Htjioria  Jidem  magnis  'viris  ,atcjueipji  antc^ 
omnes  ScrcniJ^imo  Botorti  T)uci  a/i{juatentts  pro- 
haffe,  Vcriratcm  intertm  rcriim  erroribus  ge- 
ilorumf';.  adorumyUt  vu/go  /ocjutmur^ffvejcri' 
ptorum)  non  vitiari  ^(citis  ah  V/piano  tradi  re- 
tiipme .  Neojue  ego  tpfitis  Tttt  Livit  T^atuvini^ 
RomanxhifioriA  parentis  ^nedum  Bojicomm  i//o- 
rum  Liviorum  AndrcA  ^  Leonardi^commentsirt- 
os  pertcu/o  meo  effe  "ve/tm .  JSfectantimthi  fuerit  eos 
cum  tineis  h/atti^que  be//igerantes ,  ut  de  fervatis 
fct/icet  civibus  coro//am  merear^pericu/o  interitus 
/theraffe .  An  vero  monendt  a  me  demum  cjiis.^ 
Jcrtptis  t^onachorum      C/ericorum  [quorunu 

Hhh  2 
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folismambjistraikinyperaltcjMot  jutila  fatumjH- 
tt  Hiftoru )  cjua  discretione  ^  circum^peCiione fi- 
dts  fit  adhtbenda?  nimirumut plerunquee fabella- 
rum  £f  nugarum  congerie/juosdam  aurigrumoSy 
^eluticjue  e flerojutltmisgemmas  eruampts .  A  cjui- 
btis  Annalium  fctlicet  condttortbus  ut  doltis  ^ fal- 
lendi  propoftum  abfuertt ,  certe  civilium  rerum  fo- 
lidacognttio.confiltorum  ^  e^venttmm  variorurru 
cum  circumflantiis fctentia  ^  noticia  non fuit  exi- 
a]  iiiicH, .  ^poHmar.  gcnda .  Audtte  magnum  in  eo  ordine  ^irum  %  de 
hk.iui,Ef,./i.i:.  f  l^ocfatentem  :  Priccipuegloriam  nobis  par- 

vam  abHilloriapetere  fixum:  quiapcrhomi- 
ncsC  LE  R I c  A  L I  s  officii temerarie noftra^ja- 
ftanter  aliena,  pra:terita  infructuosc,  p  r^- 
sENTiA  sEMiPLEN Ejturpitcr faHajpcricu- 
losc  vera  dicuntur .  Siitlcvirin  luceclara^jer- 
fatt^ts ,  rertsm  fui  &vi  ^  folinon  plenam  cognitio- 
nem fibiarrogat\  cjuid  obfcurifimialti  homtnes  in 
clatiflris  ^mandris  ylaurisfiiis  refides  P  Vefira  igitur^ 
non  mea  culpa  fuerit^Amici^fi  cjusmodt  dubtA ftib- 
leflACjue fideifiriptoribtisfemiplene  ^  perfunciorie 
resmagnas  tra£kintibtisfidem  vel femiplenamni- 
mis  faciletribueritis:ubi prdfertim  contrartum  aut 
per  alios  au6iores  gravtores  y  aut  indubitatis  docti- 

mentis 
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wcntis  firiniomm  [jHblicornm ,  conjlarc  crcclihili- 
ns  'vidctis  . 

Ha'c  illc  .  quibus  aiicjuicfccrc  f'is  virum. 


f  AD  TKIC ESIMAMOVAKrAM 
KcJj)onfionpn  oApologcticam  J^^obur- 

^/pontinorupru 
Rcplicatio . 


qtcorum 


B 1  P  o  N  T  I  K  I  dixcrnnt Se  nynffnam  pifcep'Jfe  defendendunu  : 
Qtiodjine  ttlla  catifi  plunc  BXTR  ANEI  ab  altts fhmiltU  Prtncip.tlct 
THtoru  dart  pojfnt  in  Ftffiaratti .  pr^teritt^  omnibiu  Ad^natii :  Et  tta  Ji 
ijtii  dtcunt,  E  X  V^A  NE  O  S  po(Je Jine  hIU  canfa  Tutorcf  ab  Eleclore  da- 
ri  praierttus  Adgnatu^  Elecloralct  Jtve Biponttnos eos  deftndendis non  fnfct- 
pere.  Cdternm  in  pr^fenti  cauf.i  E  XT  N E  Tntorem  dattem^ 
non  ejfe.  Dttcem entm  Bipontinum,  uon  eJJe  extraneum :  omnes  atitem  extra- 
neos(  cttam  legiti^nos )pi>Jfe  REAiO  l^E  R  I ,  antetjtiam  gerere  incipiant : 
adeoqtie  tot  S  f^S P IC lO N  f^M caufoiin  Iure  exprejfu  reperirj,ut  ea- 
rum  pluretve/  finguU(  fi  adprAfentnegotium  accommodentur  ) fitjjicientes 
Jint  ad  exclujioncm  Princtpis  Neoburgtct  :  Qua4  tnmen  hailenui  pacii  £^ 
conco^d  d  Jlndtoin  Jpecie  indicatuievulgare  nolucrint. 

Neobvrgici  quid  ?  \y\c\xn\}\infignem  banc  effe  FA  L  L  A- 
CrAMftmuliS  INn-RI  A  M :  ^  DIGNtTM^  PROFECTO 
t^rTOREM,  QJfl  rAPVLET  A  L  A  P  A ,cx  GermanorHm 
d/^erto  . 

S  t  C  V  B  I  Q^v  E  non  vinilidam  nirpHccm  ,  ^cd  vcrbcra  li:nul  & 
pbgismcditaiuur .  Scdqui  rationibiis.non  conviciis,  mrlta  minus 
pMi»ut<; ,  confcrrc  cum  alio  dc  jure  cupimus  ^didcria,  malcdictac|ijc  illa 
iTiifli  ticiamus.al-ipas  «^:  injuriofarjpiimata  flabulariis  rclincjuauuis,  6c 
ad  rcin  ipfam  dvsccudamus. 
# 

A:  (  mqniuiit  Scohurc^ki ) f  Bipontittt dicuntjtberam ej/e £Ie'iori 
Njminiitionem  ^idjj  dt  lure  Communt  (  cfuo  omnes  omntno  Tutoret  cLri 

Hhb  $ 


i  t> .  ^trs.  TriceJI' 
mJMiju,tr/m  lartu . 

EXTR.ANEI  an 
poflini,  prr.  t.-nri^  o 

lui  «Iau  ' 


c]  <i.  f>.  fi{  ibt.Di^nut 

frtft:t3it%t»T  . 
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jc      iocu  4tl$M  Jub- 

h]l.  JtJeinterfret^- 
titne  j7.  fr.  dt  U^ibfM. 


c")  P'  BufUm  Ctirelt 
I ! :  l.^ mAXtme  S/- 


f  §  p^xterrm  tfinu- 
dmm  31.  lr.fi  dt  i*dl9- 
nibm  ■ 


Teji.imfn!it  po  fttKr,  cfHt  nm  proh  'bentHr  )  QJ^.^I  FR  O  '^TE( inaHittnt 
ndim  Neciii>i^ici )  B.'pott(tK:  pojjhn:  elicere^fr  B  XT  R  A  N  B IS  kwcto- 
(0  itoii  p.ntociti.iti  f  Ntm  h^c  NE  M 6  l^fR  BON  f^S  regart ptr- 
.uByfi  Ubtm  fic  lelhmtmi  d  El<U<iralem  %^tdi)in.fifau^  '' 

nt*r.  pltercii^  e.\iraneoj,zS  Ect-ie/i^4/i  <,of,^  ftrrrttMS  .  tnt;nnt  fortii 
hjf/.  inet  ( dHmfnod'}  vttto  0  moYum  honejkite [tijpt Hinon  ftnL  )  Ttttat  a  Um- 
ri.  N.*it*illt  on  nu  [ure  Cotnnittni  J  tiTJit  fitnt  cttvAcef . 

^    li  P  O  N  D  E  O. ,  &    F  R  O  N  T  i  S  jntrgrx  ,       VIROS  BONOS 

idf  m  diCluros,  qiiod  htponuni  dixrmnr:  T^npc  EltEhrrrK  tep.mdi  t^e 
Tkidu  I  i^iror^ttt  jttorum  pottjhitcm  h->ise'C  :  ci  lamcn  nec pUrc^ ,  nec  e.x^ 
nuneoSinec  Euitjtu/htf.osynec  fcentiniii  .,nee  ^iafime.  foriu  homtnet  Tntora 
d.^rt  poijeyut  ittpr.t  ^j4mdi.x>rrtti.< .  MmivAXx  vtlauditamin'.i  loto  (uf- 
ficiathocaddirCoufiiCaidint  LLdoraliun»  fai:ii!iarum  It^»  un  &r 

BulLrum  AuKrarum  int  rprctcs  oprimx (unt )  lusiilud  libtrum  ictbndi 
dc  turcli  couipvtenj»  El.^loriWus  lub  pr.Tdidl:<s  txceptionilnis.rcccptujn  . 
C^ianant]u.ini  ulitatum  in  tamiliis  LLdoralibus  hiit  ,T.itorcs  pr^ci- 
puos  Cqui  jus  voci!>,rciIicct  LLdtionis,  Hc  Adminidrationis.in  {olidum 
arijualitcr  hahcant)  plures ,  vcl  cxtraneoSi  vcl  Bccicliafticos,  vcl  Foe- 
minas,  vcl  fbrtis  infimi  d  jri.  Et  (ic  Ncoburgi<.i  prxtcr  illa  jnra  quac 
locis  aiiis  protuftmus ,  Coniuctudincs  LicdoraLs  (  &  iic  lus  illhcra- 
tuni,  a-f^tfo-  J^ji  &  moribus  rvccpium"^:  babcnt.in  {]uibus  adiquiLSce- 
rc  mcrito  poflunt  &  debent.  Poteft  &  hoc  addi,  pr^td-.das  Con- 
(uctudincs  LLclorjlcs  in  BuUis  etiam  Aurcis  fundamcnta  fua  habcre. 
Nam 'abiiuclhto  unicus  tan:umTurorcfl:iJc  tjuidcm  Adgnatus.non 
cxiraueus;  Liitus,iion  EuLli  •(iicus:  Mas,nonfccmina:  Piinccps,nQn 
fortis  infimac.  L:  x  ccrt.itcfliandidctutcIaElc^lorali  Bullis  prailcri- 
pta  quidcm  non  tA  ,  uc  arbitrariam  ab  inirio  relidliam  Lledtoribus  fu- 
ifil  crcdibilclit.  Aibitrarium  •^cnim  folct  cfie,  quodLgum  cancellis  li- 
mitatum  non  cfl:  Pofica  tamcn  Llciflorcsarbitrium  illud  liberum  pror- 
fus  tcfiandi  dctutcla  paulatim  aJ  BuIIarum  iconium  vci  idx'am  ,id  c(l, 
ad  normam  &  fimilitudincm  conformifiv;  vidcri  pofiunt.ut  fcilicct  & 
Vnum,&  Adgnatum,  &  Laicum  ,&  Marcni  ,  &  1'rincipem  rutorcm 
darcnt ;  fic  tamcn  ,  ut  libcrtaicm  &  fubflantiam  Tutoris  tcflamcnto 
dandi  ipfi  fcmpcr  habcrent  prardi«fVis  pcrfonistxceptis. 

Sjnejuflius  hoc  tucntur  Bipontini,  cjuam  Ncoburgici.iibcram 
ELdtoribus  tcfiandidc  Tutcla  ficultatcm  in  fpccicm  adfcrcntcs,&:  ta- 
mcn  Llc(ftoribus  nullum  jus  Tuioris  tligcndi ,  vci  tutori  dato  condi- 
tbiics  alitjuas  jmpontndi,  pcrmittcnccs.    C^id  fi  Bipontinus  aliquis 

hoc  loco. 
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Fioc  loco,  frontcm  &  virum  bonum  a  Ncoburgicis  prifradtc  flagita- 
rcf,  quatro  qu6(c  vcrtcrcni,  aut  quid  tandcm  rcfpondcrcnt :  ui  i»  iplr 
fubflantiam  ipfam  quoqucdc  Tutcla  tcdardi  ElcAoribus  den;g-nt  , 
((cilicet  ut  ncchunc.ncc  illum  Adgnatum  cligcrc  poffint.fcd  abkiftc 
vclint ut  proximiorcm  &  fcniorcm  Adgnatum  dcnt  Tutorcm ,  ncc  con- 
diiioncs  ullasciiroponant ) :  Bipontini  vcro  (altcm  fubftantiam  pcrmit- 
ranc,  id  cft,  huius  vcl  illias  clig.ndi  ficultatcm  ,  cj^uihusdam  tanttim 
pcrfbnis  confuctudinc  magis  qudm  jurc  icripto  c*crptis  ,  BuIUrum 
Aurearum  cxcmplo  . 

Vcrum  ad  alia  pcrgamus .  Taliura  enim  nimis  jim  pigct  tx- 
dctquc . 

A  D  D  V  N  T  Ncoburgici ,  Fateri  *  fe  ,  Tutoros  legitimos  ^  ( ityue  ac 
Tepnmentarios  (3  dMtvos  )  poffe  tnntjuam  S^S  P  ECTOS  REMO- 
VERI:  fed  nonwji  caula  fnfpicionis  T  RO  B  AT  A  Indtci  vel  canfa  co- 
gnitori,  Nndt  nami^  adferttoni  non  fki^i :  mHlio  minits  pHptUs  volunrn- 
ti  (Sc .  C*terftm  dici  ,Sf^ST*/CrO  NfS  ra  'tfam  effcy  <jHt  Seren'ffimiim 
Ad^natttm  oner^e ,  ^uo  minits  offuto  TttteU  idotteus  (it ,  A  N  iF  E- 
Sf  ISSIMAM  SPf^RCrSS/  AIAA<t  CO  N  rrMt'L/- 
A  M  fJff,fuo  tempore  ^  loco  legitime  vindtc.tndtm^ . 

Sed  vt  praftcrcamus ,  jam  vindi<fl:jm  fpirarc  Ncoburgicos,  fi 
cx  voto  in  Palatinatu  ElcdVorali  dominariipfisaliquando  liccbit  :&  hu- 
jusmodi  tcrtationc  plurcs  indics  rccufandi  caufas  £Ied:oralibus  fuppc- 
ditare:  cx  prxdicbs  intcrim  Ncoburgicorum  vcrbis  Pa  i  .m  v  m  omni- 
um  notandum ,  Ncoburgicorum  fcntentia,  Legitimos  Itcet  Tuiorcs, 
fpcHoj  poffe  non  tantum  poffularit  fed  fif  removeri  . 

Sec  VNDo  •  Non  obftare  quod  iid:m  Ncoburgicitradunt, /.r- 
gitimcs  Tutores  ,  non  n  fi  CAufa  fufpicionis  prohuta  fudtci.removeri  pojfe. 
Quia  idtantijm  locum  obtinct,quoticspatcrfamilias  inttrtatus  cflmor- 
tuas,&:  jus  rutelx  Adgnato  pcr  lcgcm  quxfitum  cfl.  Cxtcrvim  illud 
non  obtinct  ,  (t  patcrfamilias  Tutorcm  /am  tcflamcnto  dcdit .  Tunc 
cnim  Ii  gitimi  Tutoris  nullar  funt  partcs.  Quia  citra  fufpcfti  poftula- 
tionrm  a  liminc  ludicii  proiinus  &  illico  a  Tutcla  removcri  potcft: 
utpotc  iclbmcnto  prjctcritus  aut  cxclufus,  8d  fic  nullum  lus  pctcnd* 
Tutcix  habcnsadvcrfusTutorcm  tcftamcntodatum. 


fu 

•  • 

m  >veri,  Neobi, 
rnm  eti^m  lcn 

a]  ^ .  S6  <i€rs.  ! 

b]  /.  /.  ^.oftenMjmm- 
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ir^tttr/im  T.  Je  fie» 
lfie'l ,  Tuter$y, 
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• 
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ftt  ^uttttt  tMufii  in 
tntrgturn  refittu/i» 


c]  /.'tnjur/tirumti^to 
*J-i  i>  ir.dt$njmrtit. 
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T  F  R  Ti  o.  Quod  lcgitimi  non  tihtum  durantc  tutcla  po- 
ftulari  fu^pccli  poflunt ,  fcd  iH.  poituhti  durante  acculatione  ab  Ad- 
miniflraiione  rcmovcndi  fuiit* :  Imo  &  ipfojure  Adminiflratio  iilis 
intcrdicitur . 

Qjr  A  R  T  o.  Imo  &  antet|nam  gcrcrc  incipiant,  excludi  pof- 
(unt:  MeHweJl^intaib,  minory.m jttra  fervnrt,  ^ttam  posf  vulnerj- 
ra/»  atifitm  remeditim  <jHtrere  :  Mauctque  firma  immotaque  juris 
rcgula:  Qitibut  dfttnr  attto^ets  muitom<tg!s  e.x  cepticnem  corr.petere  dtcen^ 
dum  e>i  , 

iN  To.  Kotandum  efl ,  cum  qui  fufpcclum  Tutorcm  dicit 
&  rcmovcndum  ,  non  m  fjlo  manffeiltjfiwsim  (purciffimam  cffnttt- 
meliam  tpfi  tnferre  vtdm  (ut  Ncoburgici  -rrt^^.aTr  nimis  coUigunt); 
vcluti  li  tucnJr  tmtum  Tutclo:  ttfbment^ria:  caufadidum  illud  fuc- 
rit.  Nam,  vii  fatcuribus  alibi  Ncoburgicis  ,  quod  tucnda:  vcl  proic- 
gcndiE  liti)  gratia  dicitur  vel  kribitur  ,  non  contumciia  vcl  injuni.fcci 
juris  fui  confcquendi  ratio  luridica,  ordinaria,  lcgitimaquc  cft.  Exe- 
cutio  ^  quippc  lurius  injuriam  non  contin.t.  Et  vcro  io  ludiciis 
fufpcdios  ita  dicimus  &  rcjicimus  (  Icgibus  id  cuiquc  pcrmittcnribus) 
tcftes.-imo  Iudiccs,&fic  Pra:fidcs,  l'roconfulcs&  fimilcs  &  ab  corura 
fentcntiis  appcllamus.  An  protinus  cos  injuria  vtl  contumelia  adfici- 
mus,quafi  injulli  vcl iniqui iiat ?  An  ludici  vcl  rccufato,vel  a  quo  ap- 
pellatum  fuit,cam  ob  caufam  advcrfus  rccuGintcm  vclappcllantcm  a- 
dlio  vcl  accufatio  cft  ?  Minime  :  licct  in  ipfoludicio  &  oculis  ludicis 
appclljtionis ,  ludicis  fcntentiam  nullam,  injuilam,  iniquam  ,  contra 
legcs & confHtutioncs latam  dixcrimus,&  idfcriptis  in  ludicio  appclla- 
tionis  protcflati  (arpius  ac  farpius  fuerimus.  Hxc  ludiciorum  omnium 
libcrtas  cfl.  Et  ita  quoquc  Trabnum  rififTe  lcgimus',  cum  ludcx  a 
litigatore  rciedkus  fuilllt.  De  aliaitaqueconfcqucntia  mitiorcco- 
gitcnt  Neoburgici :  &  quam  tolcrabilius  &  civilius  (\i.,fHfpeElum  ali- 
quem  a  Bipontinis  dici,  videant,  quamabipfis  Ncoburgcnfibus  (cribi: 
Duci4  Bipontini  Adminiffrattonem  Ff^RTO  comparari  ,  ^  P /i  iy£~ 
2)  ONEJM  in  Im  vocari  poffe.  Adharc  ,  nifi  S  V  S  P  ECTI 
verbo  libcre  caufisin  huiusmodi  vcljndiciis  ,  uti  Iitigatoribus*ufu  cxi- 
gcntc  liccbit.-  dispungantur  itaquc  tituli  luris  ,  De  (ttfpeEH^  Tktorthitt : 
dispungantur  quoq;  Icgcs.quaide  Iiidtctbitt  %  vel  tesitbtu rtcufiindii  U- 
t£  funt :  dispungantur  omncs  De  appeliat  onthtu  ^  appelUtionum  cait- 
Jts  tituli,  His  enim  modis  omnibus(li  vcraNcoburgicorum  fentcniia 
fucrit)  manifejiijfimtu  ^  Jpurcijfimai  calumnitu  advcrfus  Tutorcs, 

ludiccs. 
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.cs ,  Tcftcs,eftuderimus .        Qurcfcj  cjucni  in  fiticni  .inpcll.itu)- 
uiduclx  (unr    Nonnc  uc  ^  I  n  i  <a  v  i  t  a  t  t  st  vcl  Imi'£ritiam 
hidicum  coniganc  ?  Nonnc    iniquitacis  lcnctntia'  «jucrcl.im  conti- 
.  An  piopccrca  provoc.intcs  i  ludicc  miiittfelhjfttnam  (S 

aljimam  calummam  advcrlus  cum  diccmus  cftudillc  ?  Mmimc  (jnc. 
Ncc  ^  cnini  oportct  ludiccra  Ini  vri  am  libi  ficri  exiftinuic 
lolo ,  quod  licig;irorad  piovocntionis  auxilium  convolavit  :  vcl  tjund 
litigicor  cum  rccufavciic  :  Imo  quo  rcligiolior  c)uifquc  ludi  x  clt , 
c6  citiiis  ip/ius  judicii  muncrc  abftinct ,  ntc  caufis  fu(pc<fti  diligLn- 
tius  inquiii paticur :  ne  caulas  rcculationis  iciupulosc  nntys  inquircn- 
do  ,  lc  ingcicrclici,6c  judiciuni  adkdaic,icquclulpciihini  m.igisrcd- 
dcic  vidcacur . 

Sexto.  P:a:didis  adiiciacur,  fulpcdum  aliqucm  rcmovcri 
pofll-  ,  matiente  ^  famu  vel  honore  :  uc  indc  colligas ,  non  omncm  lu- 
Ipcdi  caufam ,  hmam  alccrius  continuo  Ia:dcrc  &  lugillarc :  ncc  qucm- 
cunquc  iulpcdlum  poftulacum  ,  (c  contiti^  iniuiia  ad^cChiin  putaic 
dcbcrc:  Ciim  po(lIt&:  fulpeCluspoftulaii  a<5honcin  faiflum,  vcl  cxcc- 
pcionc  oppolita  rcmovcri ,  fama  lcilicct  &:  honore  mancntc  :  &  fa- 
ma:  (ux  (  uc  ica  loquar )  Tabulam  ,  poft  naufr.igium  falvam  fupcive- 
nicncibus  olltncarc. 

S  E  p  T I  M  o  .    Sciant  ctiam  Ncoburgici ,  Pracccritioncs  Ad»^na- 
torum  in  rutclis ,  ai bitrai las  cifc  ,  (Sc  a  mcro  tcftatons ai  bitrio  pcndcic: 
licetnuIIaspi;ECcricioniscaufas probabiics  Tcftatoraddiderit,  vclnul- 
lasjudici  vel  cognitori  caufas  fufpicionis  rcddidcrit.  Quia  licct  fucccf- 
fionis    hercditatis  parccm  ccrtis  caiibus  fratri  rclinqucrc  pnccrfamilias 
cogacur;  &  fracrcm  prarccrirc  ni(i  juftis&  lcgicimis  caufis  additis  non 
polfit  '^:  non  tamcn  cum  TuiCoremdaic  tcnecur :  lcdeumprxtcrirc  po- 
tcft,  nullisctiam  additispractcritionis  in  Tutcla  cau/is.  Qiiia  { ut  an- 
tca  didumcft  )  fiacri  vcl  Adgnaco  non  ita  Tucelam  uc  fuccellioncin 
dcbcmus.  EcprsecipuuscftccMm  patrisfamilias  (copus,libcris  fuis  ida- 
tis quos idoncosputac Tucoribus )  conlulcrc :  nonauccm  Adgaacis  no- 
cerc  Hanc libercacc paciibusfamilias lcx dcdic,vcl pocius permi/ic,idcft 
nonabftulic,fcdIibcram&vcIucdcbicam  Creliquic:  uc  linc iniuiia  jus 
illud  patiifamilias,  fr.acri,  vel  Adgnaro,  Fiaccr  vcl  Acignatus  aufcrrc 
nonpoffic.    Ecbreviccr,cumdcTuccIisTcftamcncariis  qu.tricur,  c\\ 
rant  Neoburgici,  cum  dicunc,  S:mtiltci  ^  patrufami/  as  adfcrttojt  moh 
fiart ,  Certum  cft  cnim  ,nudx,A'mplici,ac  unicac Tcftatons  voluntari 
&  pra-tcticiom  ft.^ii ,    Errant  ik  in  eo  Neoburgici,cym  putant  ^pntrtn*- 

I  i  I 
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famiu.ii  »0H  poffe  frdtrem  frAterire  ,  nift  cattf^  fftfpicionif  jttdici  vet  co  - 
j^nUori pro^avertt '  .  Qiiia  rancam  abeft,  uc  caulam  rufpicionis 
vclcognicori  probarc  dcbcar:  uc  cciam  fufjjidonisnuliacau/a  aii 
auccada  obitcr,  pyllitcumprorlus  &omnimoc!oinTuccla  pra:ti 
Satis  crtTcftacorem  illis  calibus  dixiUc  :  Ttttiu  tiit  txtraneMt  vel  Ca- 
gnatns  remotror^  Tutore^o:  nullisprorfusomninoadditisprxtenti  p:o- 
ximioris  Adgnati  cauiis . 

OcTAVo.  Valdc  quoquc  nocandum  ert,  quodaddunrNco- 
burgici  :  In  removendo  iegttimo  Tutore  volnntatt  pupiUt  non  fisri  : 
cHm  propter^  ;ud>cit  ^IX  D  NA  S  CE  T^TIS  IMB  E  CIL  - 

L  IT  AT  E  M  ,  verum  oficium  fuorum  Tutorum  non  inteUigat :  ^ 
P  L  E  R  y  N  QJ^E  faiutarem  feveritatem  odio  ,  ac  perniciofam  AS» 
S E NT ATIO  NE  M  AMORS  profetjuatur.  Nam  cum  Nco- 
burgici  fcianc  ,  dc  Tuccla  Fridcrici  V .  (  qui  X  V.  xcacis  annum  ferd 
complccum  confccucus  De  i  gsacia  cft,  i^'  plurium  pra*rcrca  lingua- 
rum  &  rcienciarum  ,  inpri||^s  Sacraium  Scapcurarum  cognicionc  .1*1 
miraculum  ufquc  fingulaii  Dci  bcncficio  inftru<ibis  eft )  luc  pocHTimum 
agi;  mirum  (an^ell ,  cur  inccmpellivc  adco  dicanc :  PuptUorum  volstn- 
tatiinremovendoTutorenon  flart ,  propter  IMBECILL  1T  AT  E  M. 
ingenti  vix  dum  tn  eo  NASCENTIS:  fecundo  propter  illam  ingenii 
vi.v  nafcenti<  tmhecillitatem  E  H  y  M  oljicittm  fuorum  Tutorttnt-, 
7^0 N  INT ELLIGER  E  :  tertto  puptUttm  plerun^ue  S  A  L  f^- 
TAREA1  feveritatem  odio  habere  ,  coniYo.  perniciofum  adit*mttnem^ 
amore  proCfejui .  lamdudum  cnim  demonftrarunc  ElcdboralcsConli- 
liani  ,  Fridcricum  V.  Elcdlorcm,  ncquaquam  pupillum  ,  (cd  Alino- 
lem,  vcl  (utSigifinundusloquicur)  I  v  v  k  k  e  xc,  acquc  adco  in  caat' 
tacc  cfTc,  iir&Invefticurampcceic&:accipere,  &  fi  rcscxig.ic,  cx  con- 
lilio&arbicrio  cogn.icorum  rcpcllcrc  &  cxcludcic  Adgiucum,  ad  tu- 
telam  lcimportunc  &percinacjccringcrcnccm,omnin6  poftit  Si- 
tis  cnim  (iiperque  iplc  lam  intclligic ,  magnis  ex  ciufis  &  incrc 
ergalcaniore  permocumSercnillimum  Dominum  (pacrcm  luumpijs 
memoria:;in  ultimo  fuo  clogio  dc  Curacorc  idonco  fibi  prolpexifle:  cx^ 
tcium  proriUsincomraodamacdcciimcntof.im  illius  cuccl.im  libi  ("uaf- 
q  K-domui  forc,  qui  non  ut  Turor,  fcd  uc  Succcllbr,  lurc  pr 
i  '  rc  dominari  cupjc,  &  qui  lnblimia  illalura  Elc<fboraJu,  i-i 
..1  h'  J:  nrndcntia,  in  ie  umim  dcvoluca  &  iranlmiiri  cuntniHir :  Fr 
i  i  j  Neoburgici  ^  pcrliiadcre  conancur,  lus  &  pf 
CoicHiGENDi  luniores      compctcrc .        Vidca*u  i 
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ci ,  &:  crrnriun  fuum  agnorc.uu  ,  Sc  tic  canco  Pruidpc  (cu,  . . 
amP.:l.irtnxijniiiia:pio  cemporePiinapi  vcJ  pam,  rcvcn.nii.im  J. 
t»cnr>  licccadhucjuvcnj   lotjuajirur  jnpt)rt:eruni  cauciu!»  &:lionclhi:  , 
I Iis addanrui,  qnx  XXXX.  Rcfutacioneinfra.ingbisfunrrudita. 


f 


dy^D  TRICESIMAMQVIN- 
tam  Rcjhor/fionem  Apologcticam  Nco- 
vurgicornm  ,  Bfpornma 
Replicatw. 


B I  p  o  N  T I  N  I  *  cx  Auguftani  cuiusdam  lurisconfidci  rcftimonio 
dixcrunr 


Exemplnm  Prinapu  /ohiinnu  Cafimtri  hac  non  pertinere:  ^ 
ommno  valere  tefi.wientum ,  <jHod  .id  a/ia  dominta ,  <jh*  non  tndtvtJtbtU- 
ter  Eleilorat/it  J/tnt  conucxa:  Aho^Mi  tn  Ottont^  Henrtci  Palattnt  EleHo- 
rU  potejhate  ^  arbitrio  mtnime  fHiJJet  ,  T^^obHrgenfem  Prsncipatnm  ad 
Ducem  '^Ulf^imgnm  I^Mattnhm  traniferre  .  NtOBVRCici 
qiiid  ?  Se  ^  non  fUtu  fcire ,  QJf  O  T ITl^LO  aut  QJf^ A  F/DS  "jj.o^d/f^r 
tjhfu  /HruconjHlii  Au^njlani  autorttoi  alUgctitr. 

S  A  N  E  N  o  N  /inc  rarionc  pixdicti  Iuii?u:onfulti  autoritas  allc- 
cacacrt:.  Poccftcnnii  dici ,  cxcmplum  Piincipislohannis  Calimni 
nucnon  pcrcincrc,  6ceo  Ncoburgicosucinonpollc.  Eft  c*im  multis 
motiisdivcifumaTurclapcr  Ncoburgicosprartcnfa  (utalioloco  mul- 
tisdiftcrcnciisallatisprobavimus ;  :  idcoquc  huftra  Ncobutgici,  Rc- 
folutioncm  pia?didli  Ducis  lolunnis  Calimiri  ultcriori  &:pIcnioii  fuar 
I N  h  o  R  M  A  T  I  o  N  I  addcnciam  curavci uut :  fruftra  quoquclcgitmum 
pr.-cdictiDucis  Tutclanvpro  fc  allcg.uunt ,  ucpote  tiivcrlamadmoduin 
ab  ca  quam  prartcndunc  modo  Ncoburgici .  S  e  c  v  n  d  o  ad  rcm 
£icic,  quod  de  Ottone  Hcnrico  Ele^lort  ditinm  e^ .  Nam  fi  Otto  Hcii- 
ricusElcc^or  pocuicm  Wolfgangum  Pal.itinum  Priiuip.TCum  Ncobui- 
gcnfcm  tiansfcrrc:  conftabit  cxco  {acis,l:Icclorcs  pollc  qut)C];  iiun  tan- 
tiim  dclibcrorum  tutcl.i,  kd cti.i  dc  bomsipriS(Sv  bonoiumlucccllionc 
a!iquado&:  aliquatcnus  ddponerc,i?c  non  ooftatc  BuIlarumprt)hibitio- 
nc  EA  vclutj  Dimembrare:  aucfalcem  (afucccciancumcll:  jpoflcii- 
bcrcdifponciedc  bonis«i?c  pixdicliSjqu.vindivinbiliterElccloracui  noii 
iiint  coimcxa.  Sin  aucc  id  jiucf.\ctum  ab  Elcdtoic  Orconc  Hcniico  fuit, 

I  i  i  i 


3  ]  p.  66.  -verC  Tr/t-e 
Jime^nmro. 
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patiantur  icaquc  Neoburgici,Elcftorcs  debonis  huiufmodi,  6c  mul- 
to  magis  dc  Tutda  libcrorura  dilponerc  :  Nccidcm  /cmpcr  .adfc- 
^lando  ,  luveni  Elcdlori  occafioncm  pnbcant  ,  dc  fucccflionc 
tc  difponendi  ,  quantum  jurc  &  confuctudine  illi  pcrmilTura  cft. 
Sin  vero  praedidus  Otco  Henricus  Eicdlor  nuUo  jiuc  Principatum  Nco- 
burgenfemin  Wolfgangum  transtuiit,  verum  utiquc  non  erit,  quod 
hicprofcripicrunt  Ncoburgici  :  Se  ifMoad  Sle^lores  ^  SleHorala  Ithe- 
rat  adet  hahere.  quia  nullo  titiilo  Principatum  Neobuigcnfcm  pofli- 
dcbunt:  &ficquoadEIedloraIcsPaIatinos,  adeo  libcrumillum  Prin- 
cipatum  hodic  non  habcbunt. 

Scd  pergamus  ad  alia . 


•1  f  ^7^erf,  ttiTri- 
gefm»mftxtmm , 

DVC  IS  loh.  Cafi' 
miri  Confiliuii  Bullas 
Aiireas  mclius  intelle- 
xilTcnt,  A  Bipontino- 
tum  vd  Etedoialium 
ptxfentiain  rati»nes 
cognit^it  habuinent. 

b]  f.Cy  •vtrf  Rt' 
f^ondcHttpf*  4i{lit, 


6]  AdRtm.I.VUtM'^. 


%   AB  TRICESrMAMSEXTAM 
Responjlonem  ^Apologeticam  J^obur- 
gicomm,  Rcplicatio  Bi- 
pontinorum^, 

B I P  o  N  T I N  I  dixcrunt  ■  :  SereniffimHm  lohannem  Cafimirurru 
ali^uid  H t^M A  N T  paffum  ,  erraffeineo ,  cfuod  TeftamentariaTu- 
teU  Iitt  f>Pr  /Ittreas  BnlUt  CaroU  III  f.  Stgifmundt  Intperatorumfub'. 
Utum  ejfe  adferuit .  Neobvrgici  quid  ?  Aiunt  ^  ,  pradi^tt 
ty^cla  refpondere  :  ea  non  prad*Uum  lohannem  Cafimirum^  P R  IT^- 
C/PEM  SOLERTISSIMrM  at<jue  PRrDENTISSI- 
M  y  M  y  fed  modernot  ^dvocatos  Iletdelbergenfes  tempori  infervien^ 
tes  ,  erroru  mantfefii  arguere ,  - 

S  E  D  c  V  M  Ada  ipfa  appcllcnt  Ncoburgici ,  A(fba  proindc  con- 
fulanrur :  &  interim  lcgantur,  qua:  ad  Rcfoiutionem  integram  pra- 
didliDucjsIoan. Cafimiri,  licctexintcivaiio 'non exiguo,tamcnilIu- 
ftranc^i  vcri  giatia ,  non  inutih  cxercitio  ab  inirio  ad  fincm  ufque  hb.  V. 
expofujmas.  ludicet  interini  (cum  Ncoburgici  conicicntias  Bi- 
ponrinorum  totics  appcllenr)  (>'•*  t/>dtvMV  t>>  >cotpi/a/ ,  utri  mcliorc 
CoNsciENTiA  in  huius  cauli  patrodnium  dcfccnderint ,  Nco- 

burgici. 
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burgici  ,.in  vci^  Biponrini  ?  Fincin  fanc& fcopum ,  ctirtaiu u  i. 
natu  Ncoburgici  hinc  inKaurtam  litcm  &ccpcnnt,&  adhiic vigcant, 
qiii  attcncius  conlidcravcriCjfacilcanuTiadvcrtct ,  bonam  conlacnriam 
cuni  nirni.i  cupiditatc  nunc]uam  bcnc  convcnirc  polTc .  nlcftoribus 
profcdroomnibusLaicis,^"  Elc(5l:orum  fiIiis,acpoftcrisin  ccntcllmam 
ufijigcncrationcm  ,e6'KJj>jK'j"i'  &  aVncjoir  bclhimindixcnintNcoburgi- 
gici ,  cum  lura  hbertatiV  omnium  maximc  3c  omnibus  dcbita;  ( tcftandi 
lciliccr  dc  Tarcla,&:  tutoris  tcftamcnto  dandi;pra:ripcrc,tantirc]iic  luri- 
bus  cos  exucrc ,  &:  ad  palhum  ( ut  ita  loquar ;  &  crcpidas ,  vclut  Philo- 
lophos,rcdigcrcconantur  :&:urrofi]iic(Elc(5torcs  (cihcct&conim  libc- 
ros )  vci  bis  &  tadbis  livircr  admodum  oppugnant ,  incclliint ,  faiigant : 
quoscontranos  tuerilcgibus  &rationibus,  placidc  ,  ucrespoftulat,&: 
larifconrultos  dccct,  pro  virih  ccntamus . 

Addunt  •  intciim  Ncoburgici :  Ctura  tjuxhHtcohjeRioni  funt  ad'   3i]p-^7  verf  C4ter^ 
nexit,fttis  ^ perfptcHe  refMtatiiin  nupera  ^  Vlteriore  fnformattone  Dnf 
fclAorpij  excufa :  ^  eo  LeElarem  fludto  brevitatU  remttere .       Si  ita  cll , 
qiia-  ad  iUum  locum  paritcr  ipfi  fcripfimus  ,  Lcdor  bcnignc  ,  Icgcrc 
dignabcrc . 

f  ^T>  TKICESI MAMSEFTL 
mam  Kefponfonem  aApologeticam 
Neoburgicomm  y  Replicatio 
Bipontina. 


B  I  P  o  N  T  I  N  I  dixerunt  ^ :  DttcU  Bipontini  patrem  de  Ele^oratu 
hensmeritum-tpricctpuecumanno  cIdIdlxxxxii,  Richardui  Comes  Pa- 
iiitntis  moveret  Eleflori  defunffo  Qutc/lionem  Statw  :  tdeo^ue  Ducem 
ipfum  Btpontinum  mertto  adTutelam  EieBoralem  vocatum .  N  e  O- 
B  V  R  G  I  c  I  quid  ?  £  Ffrg/rM  i/iudfttu  eJfefnvoiMm .  Nam 
de  fuo  (juemcunque  ynonde  aiieno  dei>ere  iargtri . 

Hic  iTERVM  cxiftimacioncm  nupcr  dcfundli  EIc(flo- 
lis  !njuiiaafpcrgunt,acfi  illcdcalicnoquidquam  iaigicus  fiicrit.  Scd 
fit  ita :  dc  fuo  qucmquc ,  non  dc  alicno  ccftari  poflc :  quomodoproba- 
bunc  Ncoburgici  ,  dcfundluni  Elcclorem  ac  lUuftriflimi  Puncjpis 

lij  ? 


gtum. 

c]  V  .  "verf.  Ttigrj: 
mut» feftimMTn . 


MOR.TE»n  quonio- 
do  extin^iiatu:  lJtj;ni- 
ta»  F.le(2oiali5  i  fic  an 
^'aiiicatin  cuioiem! 


b]<-.7.e^-»^C"W. 
ri-  Fu/U ff)BulUSi- 

(.\l.tn JuU  TT .  delibe- 
t  u     f^o/fhufm . 

/7/0  /<   0  J. 

i  .ob  td  ^j.  ■X  .*itdl. 

CjUI. 

l.mmmmm .infm , 
'X.  dt  htredih .  infiii . 
(.  '  ■     '  M  6i  -K.de 
.'.i  I  er .  dom. 

l .  deMKfue  tj.  f  ,f .  imf. 
■r.  4fmed  "vi  •tutclam. 
/./.$  /.  rr  ftuquite- 
JlAmtHtelibfr. 
i  cum  heredttM .  . 
Ccd.  drfofttt . 
cy.  fi  fofi*ditMt  If . 
T.  d« interrogMitmb. 
iy\'fvell  t  f/Cod.dt 
vcr;u  \-a^.iu:iiui, 

/.  vmic.Ced  dec4$du' 
ciitttt. 

g  ]  /.  tjuod  Printifi  rf 
Uiium efl.^S .  ^ $bi » 
B>ild  T.  d*  ltf4t.j. 
h  1/  Memimjfi  I» .  W' 
ie  ojfiiit  PrMnjuUi  • 
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N^"obiijgivi  jaic  cpjtit^uaiu  tcftlcnm  cdc  ? 

Qhm  (inquiunt  '  Ncobiiigici )  D:^n<ta4  thatndt  Ron- 
'Kef!^tm,ii^'cdttru  Pahi'»4t>uoffiiu ,  E XT I N G 1' NT ^ R 
T^.Ht  on»ntaM:.i,  ^  T R  41^1$ M ITT V NT V R  ..dhere.hr>,  > 
nonAttte  y^jMAm  XTI II.  compUvint  amies  .torHm  tutcrtm  Au 
tionem  tvfvTcper.cseoi ,  <^ibtufer  Aurejm  BulUnt  providtnti.m 
]orum         .  K.tt.i.  Itatjueittpotcjl.xte EleSlortsHonfts:jre,hanc  Df 
TATEM  aiftpfl*  itge  dnu^m  adttncre  (eniort  ^pro.ximtert  A:[  J, 
eam cohfcrre alteri  remotiori  per  Tefinmentttm  -.cttm  lex  majorevi qti..7n 
homtnii  votntitM ,<c^Mittitem  tnfe  haheat  ,tit  fupral.n:itsfii  ojcenfum . 

Sed  FACiLiseftad  omni.i  piacdidi  Replicicio . 

P  K  i  M  V  M  ncgari  potclt ,  L)  {nttatcm  eii^^endi  RemAnorttfr  P.-.r,- , 
^cittera  PAUtitiattu  oJJici.i  tmortctxt  ngMi ,Mt  omniaalin .  o 
tasipliicligendi  non  cft  pcrlonalis ,  cjnx  cum  pciiona  Elcctoiis  extm. 
{»uitur,(cci  hcreditaria  cil  &  fucccllionc  dcfcrtiir ,  ntcx  BiiUis  Aurci-» 
apparct  Hcrcditanaautcni  mortc  non  cxtinguuntiir .  Namadhc- 
rcdcni  hcicditaiia ftacim  '  tranlcunt,li  fuus  »S^cxJibciis  lit:  vcladcx- 
traneum  hercdcm  inftirutum,li  ^n\m  aut  pro  hcrcdc  gclllt :  autintcriin 
hcrcditis  ipla  DO  M  I N  A  ccni"ctur,&  D  O  M 1 N  1  «  loco habc- 
tur:autrc<^viAadcum tranrit,qucm Lcx  nuncup.ivic  vcl  vocavif.aut 
fir  caduca ,  &  fifco  ^  locus  cft .  Ac  proptcrca  ciim  de  Piincipatibus 
hercditaruspotilllmumagitur,  Dignitarcm  iplam,CtPiijKipatura cx- 
tingui  nemo  dixcrit :  cjuia  hcct  8  Piincc^s  iple  moiianir  ,cius  tamca 
Dignitas  non  moritur.  Et  ita  cjuoquc  prardccclT()ris  &  fucc 
VNVS  ^  cncProconruiatusdicitur.  Adhxc, (i dignitasehi,u.oi 
RomanorumR  cgcm  motte  cxtinguitur  ( ut  dicunt  Nccbu!  gici) ,  cjuacii 
potcrit,  an  ita  piorfus  exrindla  lit,  ut  apud  nulium  amphus  cxiftacr 
Minimc.Nam  (utdiximus)  hcrcdit.iria cft.  An  vcro  apud  pupillura 
Elcdoralcm  cxifter  ?  Negant  Neoburgici  Aiunt  enim ,  ill  im  df^nita- 
tem  cligcndi  non  antc nanlmitti  ad  hercdem  ,  quam  X  Vlll.annos 
complevcrir.  Eritne  apud  Tucorem  &  Adminiftratorcm :  Ne  id  cjui- 
dcm,fivcrum eft,quod.-iiuntimno  Ncoburgici ,  Dignitatis  illius  ad- 
miniftiationcm  interim  pcneseos  cllc,  c]uibus  per  Auicam  BuIIam& 
providcntia  Maiorum  dcftinatacft .  DifFcrunr  cnim  harc duo ,  Dignita- 
tcm  &  Dignitatis  adminifttationem  habcrc .  Namqui  dignitatcm  cli- 
gpudi  proprichabet,  camafc  habct,nonabaho .  Atdignitatis  adivji- 

niilra- 
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n;liiacioncm  Iiabcre,  c/l  abalio  nona  Cc  habcre.  Scd  chini^Sc 
apcitiuspollcaloquuncur  Ncoburgid :  Dtgnttitumiiiam eU^ntdt  tpfa 
lcit  dntam  ejfe fentort  ^  proxtmtert  Adgnuto .  Mirum ,  quod  non  pari- 
terdicanCjfru^tus  &lcc1jcus  Eledloralcs,  cumomru  caula^uciiicacc  6c 
dignitatc, Adniiniftiaroiis  heri .  Sic cnim  alibi  quoque  (ciipfcruntiAVc 
NOAfEN\  nec  OFFICirAf,  nec  D I G  T^^T  AT  EM  Ele- 
ffora/emin  Primojtenitum  ante  eiut  Xf^ II /.  annHM,tmone  P  R  INC  h 
PATl^S  effttdemtf  tiftfmttti :  fed  E  A  emntuhabere proximttm  Adgna* 
tum.  Ex  quibus  apparcc ,  cum  hic  Adnunillrationis  vcrbo  utunnir 
Ncoburgici,non nudam&lkTilcm adminiftrationcm  cos  rci  pupilla- 
ris,  &  llc  alicn^,  fcd  opimam  &  plcnam  adminiflracioncm  rciluac  fit 
propria.Mncc[ligcre,q.uam  Adgnacus  confcaiciis  lic&habcac  cx  Maj.o- 
rum  lciliccc  pruvidcntia,  non  uc Tutor , (cd  ut rucccllbr .  Sed  longc  ali- 
rcr  rcshabct  ,ucpaul6poilfufiuso/lcndcmus. 

Ccccrum  cllo :  Dignicas  illa  cligcndt  data  fic  Tucori :  addimus  ca- 
mcn  ,  daram  cancuni .  cum  de  IvaE  tvtor  cITc  dtbcbic,  idclt, 
olxw  abinccftato  Tyjpr  cxiftcr  nullus  alius  Tcftamcntarius  Admi- 
niftratotprjrccdcc.  De  i  v  r  e  namqucqui  funtcucoresomncs 
lurc &Icgibusad Tucelam  aliquam  vocaci )  nunquamad  Tucclam 
miccuncur,  niix  tcftamcntariis  rutonbusdcticientibus:quia  ccltmicn. 
tanjcucores,(erapcr  «,  kmpcrlcgicxmospiarccdunt. 

S  E  c  V  N  D  o  vcra  non  cft  Neoburgicorum  collc^kio :  'Dignit^f 
tligendi  per  Auream  BnUam  ^  Ai-tjorum  providenttam  deflinata  eii 
proximiori  C$  feniori  iyidgnato  :  Ergo  non  poiefl  alteri  ex  Tejhimento 
eonfern:  cUm  lex  maiorem  ,  ^uam homtnvvolunta^ ^Aefuttatem  in  fe  ha- 
hat .  Quja  dignicas  illa  pi  oximiori  &  Icniori  Adgi^ato  dcfti- 
nata  tautum  cft  ab  intcftaco, ut  diximus:  Et  lic  ncc  Elcjitoicm  re- 
ftari  de  hbcrorum  fuorum  cutcla  .  nec  ctfl;amcnci  taciionem  impc- 
dit .  imo  contraria  hxc  coilcclio  vcnffima  eft  :  Dij^nttas  eUgeH" 
di  Regenij  Romanorum-j ,  proxrmion  fentort  ^dgnato  nonniji  DE 
f  8  y  ideli  ^  ai  tntefiate  tanium  ,per  Buttam  ^uream  ^  Aiaji" 
rum  provtdentiam  defitnata  esi  :  Ergb  pottfi  nihilomtnus  FJelhr  per 
BnHus  Aure/n  de  Ttttela  Itberorum^  fuoriim^  teflari  ,  non  obflante  pro' 
xtm<ori  £5*  fentert  Adgnato  per  BuUas  ad  Tutelam  ElecioraUm  tunc  dc" 
mum  z/9C(ti0i  cttmde  Ime  Tutorejfe  j  ideil  ,ab  tntefhto  ^legtttmiu  ejfi 
debtbit , 

Tertio 


t.l^. 

b]  /«  ulirriiit  liijor- 

fteHmdmm .  tbi  ,  yma 
«MiPRiNCtPATiPV'. 


t  Itiiti 
jAtigMmtorum  titttl/t. 


 J 

m 


a  ]  CtA/trf,  titm  lex 
b]/»i./.  refitU/.jj. 


c]  /  .  fi.  W/.  Itied 
j  .  Htt  trdH/m$ttHH- 
turadkeredem. 
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Tertio.  Vcrum  non  cft  ctiam  ,  quod  aiunt  Neoburgia: 
Legcm  *  majorcnt^  ttqMtiJtcm^  in  fe  haberc  ,  tjttitm  voluntas  homi- 
num  habeat  ,  in  dcftmanda  fciliccc  Tuccla  Elcdorali.  Nam 
hoc  mulcis  ancca   rationibus  profligavimus  ,  &  oftendimus  ,  Jon- 
gc  juftiorcs  ,  uciliorcs  &C  cerciorcs  eilc  Tutclas  tcftamcncaiias  Icg 
tirais  &  ab  inccftaco  tucelis  .6c  majorcm  .^quicatem  eflc  in  Tuu 
lis  tcftamcncariis  quam  in  lcgitinus .        Et  vcro  nifi  ica  cflct ,  uun-  ' 
quam  Romam  Tucelas  Tcftamcntarias  ,  fcd  lcgitimas  tancum  ad. 
mililTent . 

QjARTo  diftinctioncm  &  intcrprctaiionem  ncccflario  ad- 
mittit  ,quod  a  Neoburgicis  dicitur  :  Dtgnttaterru  '  elgendt  ad  hf 
rederru  non  tranfmittt  ,  antajuam  X  1 1 ! .  annos  compUvcrit .  Po- 
tcft  enim  dcbct  res  ica  commodc  diftingui  ,  dicique  :  Dtgnttm- 
temLj  ^nidcm  Etigcndi  fintittu  n  morte  Eletiori^  ad  PrimogenitHW^ 
(  itcct  tmpubercm  )  tranfmttti  ,  nt  Iuvenis  EleUor  dominto  (S  proprie- 
t4te  Jit  :  Dignttatcm  vcro  (  id  efl ,  Dignitatia  tilttu  EicHorali^  exerci" 
tium^  vel  mmtflcriHrrLj  )  pencs  Tntorem-,  Adminxflratorem.-  effe. 
Nam  uc  id  dicacur,  movcc  mc  Bulla  Caroli  III I  .  ^  qus  prohibct 
Dignitatem  E/eiloralcm  a  proprtetate  ^  domtnto  ditiontJ  PaUtma  dtvt- 
dt  feparart  :  ut  apud  MnMm^  fit  propnetM  ,  apnd  altum  D>gntttUm 
Ex  his  iraquc  liiccndum  cft  ,  D I G  N JT AT I S  Elctloralu  propnem 
tatem  domintum  apud  prtmogenitHm  cjje  :  cxerctttMm  vcro  ,  H/um 
^  mintftcriHm  ,  apnd  Thtorem . 

At,  inquicnc  Ncoburgici ,  Bulla:  volunc  Ttetorcm  jtts  ,  vcccm-, 
dignitatem  ^  potcjlatcm  Elccttonu  ,  Primogenito  pubcri  fuHo  ASSf^ 
C  NA  RE  RESTIT  l^E  R  E .  Igitnr  Tmor  'Dtgn  tatem  Ele[lora^ 
Um  habet  ;^/to^Hi  rcfiituerc  non  poffct :  Sane  dignititcm  habct,quo 
modo  kilicct  vel  quo  fcnfu  nunc  &  proximc  diximus:  nempc  dignitaris 
cxcccitium,  ufum&  mimftcrium .  Etitaquoquc  prxdi -t^ Bullac  verba 
accipicnda  lunt ,  ut  vitetur  contrarium  fupcriiis  :  (Sc  in  abHudiun 
n:r  incidamus ,  diccndo ,  nudam  proprietaccm  &  dominium  bonorum 
apudPrimogcnicum  cfle  ,  Dignicaccm  vcio  Elcdoralcm  rotam  apud 
Tucorcm  mancre,  Dignicacis  icaquc  Elcctoralis  exercicium  &  mi- 
niftcrium  Tucor  habebit  vclut  in  depofito,quod vclut  dcpofitum  boa^ 
fidei ,  Prunoecnito  puberi  (zdo  rcfticucrcprotinus  dcbet:ut  &  cxcr- 
cicium  &  Adminiftrationem  Tutor  vcl  Curator  reftituit  Minori  «ta- 
tis  fuz  fadlo .    Abfurdum  cft  cnim  putare  ,  Tutorcs  &  Cui 
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TutcU  conflanrcrcrum  pnpillarium  dominium  habcxc,«Sc  Tucclafi  - 
nica  donunimn  lUud  piipillis  maioiibus  fadhs  rcftirucre .  Quid  igitur.' 
Tutorcsillocafu,nondoiTiinium(quod  nunquam  habucrunc )  rcfti- 
tuunt,(cdcxcrcitiun) , miniftciium ,&  jusfivcJprum  pociiis a(5himad- 
miniftiandi,<jucni  t.mcum  habucruntrquia  nondomim,lcd  Tucorcs 
cancum  cxnccrunr. 

AcTucorcs  Dow/»/ alicubi  dicuncurrSanc  dicuncur:  lcdillo  cantiim 
fenfu,quo  diximus :ideft,adminiftLarionc  ''&piovidcncia'=.  Acpro- 
^ccrca  locis  aliis ,  non  domini ,  fed  ^«  fidomttn,  ^dotr,tn  viec'^  \Q\do- 
mtnt  ioco  cflc  dicuncur  cucorcs.  Tucorcsalioqui  icium  vcl  jurium 
vcl  dignicacum pupillatium re ipla domini  &  proprietai ij non fucrunc, 
non  Iunc,ncq;crunc  unquam :  fcdcuftodcs  c.intum  &  dcpofitarij  ,cxci- 
ciijum  dignitatis  ad  pupillum  pcrcinentis  h.^bcntes.qiioddcpofitum 
vclcxcrcitiumhnita  tutcla&cuiarcddeieacrcftitucrciiitcgcrrimcdc- 
bcnt:utita  cxcrcitium  dignitads,  ad  dignitJtis  proprictatcm  rcdcat, 
&  fiat  CONSOLIDATIO  ,  jurcquc  Confolidacionis  Primogcni- 
tusartatisfuarfadhis  plcmfljmam  tunc  Elcdtoralcm  dignitatcmhabcat: 
ut  de  ufiifrudlu  ad  proprictatcm  rcvcrfb  ,  &  ci  coniblidaco  *  dicc» 
realiasfolcmus :  ''Proprictatta  dominuiTLj  tttnc  ^  in  re  pUnam  poteflatem 
habere* 

Q^iNTO  honabsrc  (puco^fiieric^diftindhoncmDignicacum 
hcrcditariarunianon  hcrcditariis  uno/altcm  luris  cxcmplo  confirrua- 
re :  ne  tcmcrc  vcl  indiftindle  cum  Neobui^icis  dicamus  vcl  putcmus, 
Digmtatem  eligtndt  cum  Eltllorit  perfona  mor$  vel  exttngnt  ,  ftt^itt 
alia  morte  mortuntttr.         Vciiimcnim  non  cft  ,  omnia  offi- 
cja  morcc  cxtingui ,  fcd,  pcrlonaha  tantum.    Sciunt  Ncobuigici, 
Mihtias  qualdam  Romanas  fuiflc  hereditarias,  &  non  hercditarias : 
Hac  moricntc  militcextingucbantur,ncc  ad  hcrcdcm  rranfinittcban- 
tur  :  Piiorcs  vcro  tranrmittcbantur  8,  imo  varnalcs  crant,&  pignori 
<laripotcrant.    Hxc  inpnfcnti  laris :  alibi  fufiiis  aliquando  . 
Expra:didhsinterimapparct,dignitatcs  heredicarias,vt  Elc- 
(^oralis  cft  dignicas  ,  non  a  hcicdicariis  onlnino 
diftingucndas  cftc. 
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f  <iAT>  TRICESIMAMOCTA- 
^am  Kej^onfionem  oApologeticam  J\Vo- 
burgtcorHm  ,  Repltcatio 
"Bipontina^ 

i^lf.ft.vtrf.  Trict.  BiPONTiNi  dixcrunt  •  :  PermuItM  ejfe  controverfiM  PrincifP 

fmtt^s^o.  Neoburgtco  cnm  moderno  puptUo  EleElor^U  prdtcipMe  de  comitatu  Nov€ 

coNTfiovBRSLt  yi<jutld ,  Baronatu  *J^€ohach ,  altifcfue  domintis  (  ejud pofl  mortem  u/timi 
^'aZ  Ii7*dv'S  t."  /ultacen/is  ad  Eleaoratum  devoluta  funt )  :ttem  de  auch  veatgaCt 

ledr.ratutn  PaUrinum.'  iu  Ducatu  T^ohurgico  i^uo  fui>dttt  Eleflora/ts gravantffr :  Ac proptere* 
Dc  fcudii  qu.buidam  prMum  Prwctpem  Neoburjricum  MIN  rS  17)  O  NE  F M  admp- 
gjiibtti  quibufdtin  aa.  ni/trando  Electoratut  ejje  :  ^ettm  forte  caMjam  ptij/e  ,propter  ftiamet^ 
^^*'  iam  antehAC  ab  EleUore  tjuondam  Ludovico  tn  adjungendts  Principi 

lehanni  Cafimiro  Contutortbut.firad\E\HS  Dhx  Neobur^icus prxterrtns  fue-^ 
b  ■)  ^irf  Q$tU  vert  f^f  •  Neodvrgici  quid  ?  Infiautiam  hanc  ^  Bipominoriim  fk^ 
efi aujiem  «riHmtH-  pra  ad  naufeam  refutatam  effe  ,  ideoque  fe  noUe  Aclnm  agendo  ieSlori 
"  ■  molefios  effe  . 

Igity  R  ,  cum  &  nos  pariter  illo  loco  Ncoburgicis  fitis  (ii»- 
pcrquc  (atisfcccrimus  ,  Lcdorcm  rog.imus ,  ut  cjiuc  a  nobis  difta, 
^         probata,rcfutata  illo  loco  fiicrunt,lcgcrc,&  cum  Ncobuigicis  con- 
t\p.ft.verf.  Hetit.   tcircvclit.        Vnicum  tamen  hoc  addunt  «  Ncoburgici ,  ncmpc 
mcmm^ttttes.  pradfSlo  Ludovtco  Ele^ore  famtliarifime  vixtffe  :  )us  vicinitatie  ^ 

amictttt  faniie  coiuife :  NE  C  TER  V M  ESSE,  fubditos  EleOord' 
tes ymulto  minus  Awbergtnfes  ,  augmento  veSltgalia  Neoburgici  contrm 
expreffam  conventionem  gravatos  :  Hutc  Bipontinorum^  adfertiont  evi" 
tUnttarru  faEii  contradtcere  :  Quinimo  hanc  auUionem  vecligatis  ,  fi^ 
C^tfaris  c?  relitjuorum  EleHorum  confenfu  faUam  effe , 

Quid  fi  Bipontinus  hic  cxclament :  o  tempora  ]  6  mores !  Quo 
cnim  jurc  vel  colorc  fcriprorcs  illi  Ncoburgici  tam  audadter  nei;arc 
audcnt ,  Elcdoris  Palatini  fubditos  contra  cxprcITam  convcntioncm 
augmcnto  vcdtigalis  gravatos  ?  Qua fide,  qua  conCcicntia, ignr»ris  ha- 
rum  rcruminfinuare  &  pejfuadcre  volunt,  Ncoburgicum  P.inrirrm 
cuin  pic  dcfundlo  Elcdlorc  Ludovico,modcmi  Elcdoris  avo  . 

viciui- 
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■^icKiiratis  6c  amicitiajjus  coluiflc:  imo  evidcnciam  rci  comprobarc, 
i^uod  Ainbergcnlcs 8c  alij  concra padi convcnt.i  nunquam giav.iri  Fuc- 
iinc, ncquc adhuchodic gravcnrur ?  Qujd li HcidcibcrgcnlcsuMntiir 
i^jipiihiccondupHcacisiilisformuiisNcuhurgicorum,  atqucallcgciit 
koc  tjfc  ,  ncitdriHm ,  mar.^fcfiHm ,  evidcns  ,  pcrJfiicuHm ,  clioum ,  nct  tie- 
gart  hUo  m'jdo  poffe  a  tjuotjuam  ,  n^ft  cavtllatiiHfS  ^Htrente  ,  ccn 
fcttntinmfHAm  vulner.inte .    Qujd   utantur  tcftimonio,  quod  on»ni 
exccptioncmajuseft,TR.I  VM  ncmpe  CIRC  VLOR  V  M  Ro.na- 
nifmpcri;,  FRANCONICI,  BAVARICI,  SVEVICI,Qm 
apudlmp  .  Ma.'*'"  contcdati  ilint,Neoburgicum  Principcm limitata: 
conccllioni  huicnon  adquicviflc ;  icd  E  N  O  R  M I T  E  R  E  T  M  V L 
TIS  MODIS  CONTRA  VENISSE:  omncsillos  Circulosfu- 
pra  modum  pcrmillkm  cxtorfionibus  mdcbitis  vcxafle  :locisctiamin-  tnDtoidfjhJg  tarwi 
iohtis  novasvccfligaliumcxaclioncminftituiflc^Rcvcrlalcsluas  Elcdo-  &f  ^f^.irj^ftf  ircN 
riPalatinocbtas ,  &  lidc  ac  ligillo  fuo  munitasjminim^  obfervaflc :  Dc    tf"  • 
ctetum  Spiren(e ,  Hl  Ciiculorum  iftorum  monita  iprcviflc  :  vaiiis  ratio- 
nibus  bcncAcio  hoc  abulum  cfle:  quodque  violcntcc  indcbica  adhuc 
quotitiic  cxtorqucrepcrgat .    V  E  R  V  M  crg6  cft ,  &c  firmum ,  ac  rri- 
um  Romani  Impcrij  Cuculorum  ccftimonio  comprobatum  manct, 

fQiiod  Ncubuigicus  Princcps  Fiancos ,  Bavaros  Sucvos  indcbicis  vc(5bi- 
alium  cxtoriionibusgiavarit,    proindc  talso  a  Ncoburgicis  lcriptori- 
us  objcdum ,  N  O  N  V  E  R  V  M  E  S  S  E ,  Q^nod  NcHbHtgicHf  fnde- 
kitii  vetltfi^alihtfs  EleElorHmaliorunitjue  Ordinum  fubdttosgrav-iverit . 

Quinctiam  intclligimus,cxftarc  &cumopusci*it,producipollc 
aliquot  qucrclas, ficcxpoftulatorias lxpctii(Ski  Illuftriflimi  illius EIcClio- 
ris  Ludovici  p.m.Epiftolasad  ipfuminct  hunc  Ncoburgicum  Prind- 
pcm  &:  adalios  lcript.is ,  cxftare  ctiam  ciufdcm  Ludovici  Edidum  pub- 
iicum  cvpisanno  mdlxxvii  .cvulg.itum ,  quibus  omnibus  PrinccpsiJ- 
Ie£lcdorgraviccrincuf.icNcoburgicum:  Quodisconcra Ambcigcn- 
lium  nocoria  privflcgia ,  concra  conccflionis  cxpicfl^imcondicionem, 
concra  Rcvcrl.ilcs  figillo  ipfiusmcc  Ncoburgici  Principis  municis ,  Am- 
bcrgenfcs  aliolque  EIc(!ilorcs  fubdicos  indcbicis  vc(StigaIibus  gravarir: 
Infiiper  doccripluribuspoflc,ab  unisc<c  folis  Ambcrgcniibus  aliquot 
milha  florcnorum  injuftiflime  concra  piadicTr.is  convcncioncs  ac  pro- 
mifliones  jam  ab  aliquoc  annis  cxcorca  cxprcfla  cflc :  led  &  has  excor- 
fioncsadhuchodiccontinuari  ,ipsacvidcnciadcmonftrariaiunr:  (xpc-  ^ 
nuracro,acqueadco  &: nupcradhuc  Ambcrgcnicsdchoc  conqucftos 
clTc .    Anauccm  iftiufiiiodi  exa(5konbus  cuiclans  adminiftratio  &  im- 
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peiium  iti  Ambcrgenfes,&alios  pariccrgravatos  Elcdborales  fubdicos 
pcrmirccndamnc,qiiivis  aequus  xHimacor  judicec . 

o  D  A  V  T  E  M  ad  palliandasiftascxtorfionesin  Ncob .  Apo- 
logctica  (ubiicitur  ,  Ctftrem  ^  rtltcfmos  Ele^tores  in  h*nc  ve^lif^aUs 
aMclionem  £*r  exa^ionem  conjen/ijfe ,  hoc  modo  quo  S>c  plcraque  alia, 
aNcoburgicis  allegatur.       Confcnfiis  enim  iJic  Cxs:  M.ijcrtatis  6c 
Eleclorum  ccitis  legibus  &  condicionibus  cxprclsc  Iimitatus  cft. 
(  Ctrta  tamen  ,  ait  Imp .  4c  definttd       itmitat»  hac  condtctone 
moio  )  ncmpc  i°  .  P^t  ci*mpr4tfintttanm  CoHcefi^onu  exptravermt  ( <jiu  tn- 
tr* pAHcos annos exptrabttnt.) auffio illa  ctfiet ;  ii " .  /-7  Cdfaris ^  EleilorHm 
fnbd-ti,  Ofjictalts  ^  altdprtvtUgtat4t  perlona^iHorHmcfHe hona<,ttb h  tc att- 
Elione  tmmunes  fnt ,  ea<jHe  nnUo  modo graventnr  ■  Qm.is  condicionesic 
oblervaturum  acnullo  modocontravcnturum  Ncobuigicus  Princcps 
(ancle  promifit,huiufqucprominionis  Inftrumcntum  lcu  Rcvcrfalcs 
dedit,inquibusexprcl]a  funtvcrba  illa:  Quod  /itif  fide    honore  Pr:n- 
cipii  prom'i'it  ,ac  fe  ohlgav  t ,fe  pradtnos  ElfRornm  fnbditos  ,  tllorHmcjHt 
bona  nonfupra  antt^Hnm  veHig.il gravatHrnm  ^fnit poenu  amittendx  tfittu 
impetratx aHElionts ,  •« e^Ham  / PS  O  F ACT 0^  /i  uUo  modo  contrave» 
ntat  ,  incHrrere  dtheat  :  Cnm  rennnciatione  ommum  exceptionMftt^ . 
At  huic  obligationi  in  hunc  ufquc  dicm  multis  annis ,  niultis  modis 
contiavcntuiu  ,  atqut  ab  Ambcrgcnlibus  ,  reliquifquc  Elcdboralibus 
Paiattnisft-S  '  ^-oncm  illam  vccbgalis  cxadbam  cflc  ,  arque  ct- 

jamnum  in^  tii.  cxigi  &:cxcorqiicii ,  qucrtlsiilorum oflcndunc. 
Contra  Illuftv jnimus  Dux  lohanncs Bipontinusp .  m  .  ciufquc Filius,E- 
lcdtoralis  noftcr  Adminiftrator  ( conforrcsiftius  impctratj^  conccflionis 
&:au(ilionis )  condicioncs  &  limitationcs  cjufdcm  bona  fidcimplcve- 
runt .  Idcoquc  mitandum  non  cft  ,  quod  ^  Ludovicus  Fridcri- 
cusIIII.  Elcdiorcs Agnatumhunc  NcuburgicumdTutela  libcrorum 
fuorum  prorfus  cxclufum  volucrunr:  &iIlepotitjscxrr.mcosPrincipcs, 
hicpotiusunogr.^du  rcmotiorc  Agnatum, Illuftriffimum  Adrainifha- 
torcmnoftium,pa<5la  convcnta &: lidcm  rcligiosc  fervantcs,adTutc- 
lam  vocivcrint. 

Et  qvoniam  Ncoburgici  publicis  fuisfcriptis  ifta  pcrncg.irc  au" 
dcnr:inteiiminiuftillimc  illas  exa<51-iones,contra  Elc<5VotaIes  liibdiros 
ni  quoslibciu  Impcriuiii  Neobuigici  maxtmisftudiis  cnixiflimcafTc" 
«no»  wn^iTTft»  eai.T8\ , ut  Modcftinns  IC.  loqujcur  )  conti' 
: :  nvn  dccrunt ,  qiii  haud  multo poft  intcrplurcs fufpccfVi  Tutoris 
c.iuus  cti.im  hanc  piolixius  dcmonftiabunr.      Inficicationi!-     ^  - 
tcm  fuii  Ncuburgici  videant,nc  ;am  cau/am  prcbcanr  rcnu  • 
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didtim  mandacum  Ludovici  Elcdloris ,  &  dc  tucndis  Elcdoialibtis 
lubditisconrraillas  injuftiflimas  cxadioncs^Jfvcxtodioncs,  acdciccu- 
pciandis eis ,  cjux  ha<ttcnus  contra conccllionis  Impcratoriii:  li micatio- 
ncs,  contiaomnium  Elcclorum  convcntas  &c  cxprcflas condicioncs, 
concra  ipliusmct  Ncoburgici  Principis  loicnncs  proraiflioncs  cxtorta 
funt,  rarioncm  invcnicndi . 

A  D  D 1  M  V  s  infupcr  ,  Non  (blum  pra;didas  inccr  Eledoralcm 
hcrcdcm  &:  Ncoburgicum  Principcm  ellc  controvcrlias,  lcd  nuilum 
omniutn  i^alatmatus  Eicdoraiis  vicmoruni  cflc  ,  a  quo  ita  con- 
trovcrliis,  attcntatis,  litigiisdivcxatus  &  moicltitus  ha<iicnus  fuctit, 
.ifqae  etjamnum  hodic  adhuc  vcxctur,  quam  a  Ncobuigicis.  Quod 
ipfum  fortaflii&aiii ,  qtii  Ncoburgicis  vicmilunt,  concjucrcnciir. 

Manet  ctiamHimum,  quodde  ComicatuNovx  Aquiix,  dc 
BironatuMobach,  aiiisdominiis  (qunc  pofl  morcem  uicimi  Ducis 
luliacenlisadElcdioracum  rcvcrfa  cflc  dicuncur)  inccr  Ele<iloicm  Pa- 
lacinum  hivcncm  &  prxdidiim  Duccm  Ncobujgicum  concrovcrli» 
adhuc  iiodic  cxiilanc.  Nam  camccfi  jurc  vcceii  •  piopccr  iitem 
cum  pupillo  vel  adulto  Tutor  vcl  Curacor  cxculatioacm  non  habcat 
(niiitortcdcoranibusbonis,  aut  maiorccorum  partc,  vci  hcredicatc 
controverfialit ) :  potefltamen,im6  dcbct  novo  °  jurc  dcbitor  piipil- 
li,  vcl  QJI  RES  EIVS  TENET  eivc  obnoxius  eft ,  ab  cius 
Tutcla  vel  Curapiohiberi .  Cauias  pruhibitionis  huius  LcClor  .ipud 
luftinianum  '  &:  Harmcnopolum  <*  ciegantcs  &  juiliiliraas  oiniiium 
dcpichcndct. 

Ncc  ianc  in  dcruetudinem  Novclla  iila  vcnic  ,  cum  racionibus 
divini  S>c  humani  luiis  nicncur:  quamvisiliud  vciinc  Neoburgici ,  qui 
qiiocicscommodiim  iplist  ll,  luiis  Communis  regulasallcganci  quo- 
tiesipfis  func  CL>nc;aris,  abrogacis  liias  cfle,  vci  in  dcfuecudincm  al>- 
iiflcproficcncur:  acliinipfbrum  forcc  arbiciio,  Lcgcsprolibini  figcrc 
acretigcrc.  Sedad  rem.  Tucor,  qui  prxdidla:  lufliniani  Confti- 
rationi ncmparct,  nccexcufat  le,  cumiit  debitor,  iiia  Novclia  tcnc- 
tur .  Ac  prxtcrea,cum  unica  «  tantum  Matcr  &  Avia  ( crcditrix  li- 
cct,  veidebit  ix)  adTutciam  hlii  vci  ncpotis  admirtatur  (quodextra 
fafpicioncm  omncmfit)  diccndum  cft,  id  privilegium  nuliis  Adgna- 
tis  dari ,  &  Adgn.uis  ,  iicct  proximiorcs  &  leniores  fmt ,  conccdcn- 
dum  cfle :  ut  &  alio  ioco  picnius  dixmus .  Et  notandum  quoquc 
cft,  iiialuftiniani  IcgeM.urem  vci  Aviam  dcbitriccm  fiiii  vel  nepotis 
Tutelaciuspiohibcri,  liilcund.is  niiptiascontraxcrir  :utidmuic6ma- 


a]  /.  prtfttv  Uttm  *i. 

detxtMfii.  Tut. 
l.  p  ut  AafgM  iS.  C. 
de  excufut.  Tut. 
frtfttT  Uttm  4.,  lufl. 
de  (Xcu/Mt . 
bj  Nox/r/U.  ttt  hi  ^ui 
fftllgMlmiy  i .  4im- 
thit.  rmuorn  detirar . 
C.  tjuidtireTMtctf:. 
c]  d  Now^s  7 
uhi  1» .  CumciuNi . 
<i]  Jib.^.til.  iri.jS' 


«1  d.StvelU  71. 

b]  GUjfA  BArt,^C4t- 
teri  Dd  in  ^uth  Mt- 
moru  C        da.  it$f. 
fojf.    lultAnitt  Pa- 
trtctm  Ccnjiiiutiont 

c]  n  jteiurfiHm 
BaU.  ad  Auihntt. 
mtnoru  dLbitor.  C. 
^«1  dart  THtortt. 
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gis  in  Aclgnatis  lit  diccndum,  li  creditores  vel  dcbitorcs  pupiK 
(  quonim  rutelamadfcdlant)  in  matiimoniopofinluerinc,  nec 
jpximam ciliicccdendi  fut Matri&  Avix)pupillihabucrint.  C... 
ad  Adgnatum  Tutcla  Adgn.iriieniovcndumfurticit,  novo  *  jure  Ad- 
gnatum  proximiorcm  res  Adgnati  impvbcris  tener.hvc1  po*: 
s  I D  E  R  E  ,  eique  o  b  n  o  xi  V  m  ^  cfle  :  &  id  ctiam  magis  dicendui 
elle  ,  quod  lices       dc  feudis  luliaccnlibus  ad  Elcftoratum  revcrlis 
rmc  de  Comiratu  novre  Aquila:,  Baronatu Mobach, &aliis  non  con- 
tcmnendis  bonis ,  pia:diis    latifundiis ,      Hinc  cnim  conftar,magna 
dominiaclle, acproptcreaob  quantitatcm  dcbici  Tutorcm  lcgitimum 
a  Tuceiircinovcndum  cilc,  ut  iolcnc  cxteri  ^  AdgnaUy  magna  dcbiu 
molc  pupillis  obnoxii . 

Scd  dc  hac  luliacenli  caufiab  aliis  brcvi  plura  in  publicunEi,  uc 
audio  ,  prodibuiu  ,  quibus  cvincccur ,  vel  ob  unicam  illam  con- 
troverliam  Ncoburgicosad  hancTutelani  non  admittendos,  ctiaiu/i 
nullum  cxftaret  Tellamcntum . 


if  O-  Vlrf  Trtctp- 
mutaonM . 

BELLIS  S{  futn- 
ptibus  iinpiicatus,  an 
polTK  ciTc  Tucor } 

e]  f.  <^i.  •vrrf  Sed  co- 
hihttt  .  tti ,  nan  emim 

tttUt^  comjiUt. 


f    AD  TRICESIMAMNONAM 
Respon/lonem  oApologeticam  iNjobur^ 
gtcorumy  Brpontina  Re- 
pltcatio. 

B I  p  o  N  T I  N 1  primum  omnium  dixerunt  ^  :  Prtttdfem  Neobur» 
^icum bellU fumtibM CHpruvtres  implicatum^  teiio^proTMiore  nott  t^d" 
mittenditmejfe ,  Neobvrgici  quid  ?  Btpomttns  ^  fctre  ,  beU 
lum  Itthncenfe  ttuxilio  0  conjilio  Prtncipum  f^nttorum  geflum :  decretum- 
^ue,  communthus  au.\iltu  f£  virtbuf  Prmcipem  Ntohurgicum  ^  Brtt». 
dcburgicum  defendcndum  effe. 

'SiD  QjTA  ride  Ncoburgiciidallcgcnt(Decrerumrcilicctab  Vni- 
tis  fiiiflc,  communibiisPiincipum  Vnitorumpcricuiis&viribus  Prin- 
cipcm  Ncoburgicum  &Brandeburgicum|in  luli.iccniicauiadcfendenr 
dum  cllcjhoc omnes  Vniti PiiiidDes & Ordines norunt  :  Qui ex  libcr- 
rima  bcncvolencia  tantum  certilmi  &  dclinitum  auxilium  promi/crur : 
Omni.i  pcricula  &  omnem  dcfcniioncm  nunquam  in  ic  recepcrunt. 
Scd  humsioci  non  cft,  piuabus  liU  iamdcduccrc:  iiio  namquc  tem- 

porc. 
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puic,lit.u  potcrit  iioc  rccbus.  EtfaciJeintclIigumomncs,in ijuan- 
tosfumpiiis,  in  quantapciicuLiEIei^loratum  hunc  dcmerlurus  huflcc 
NeoburgicusPiinceps, /i  omnium  dominiorum  fic  rcdituum  EIcd:o- 
ralium  Adininiftratioipli,  (ancrcncincmpe  ifta  &cnixiflSmc  cxpoftu- 
hnti)  libcra,  &  uti  domino ,  vcl  quafi  domino  pcnnifla  tuiflci .  lus 
aurcmnoftaun  *  magna  &  juftiflimarationevult,ad  tutclam  mimmc 
admittcndumefle,  qui  pupillumadtanca  oncrafibi  obligatum  &obT 
noxiuni  allegavit.  Dc  quo  &  alii  bcevi ,  plura,  fi  his  adquieiccre 
Ncoburgici  non  volcnr. 

Slcvndo  Bipontini  dixcrunc  ^  :  Proxtmiorem  ^  [eniorenu 
^Ugn.ituin  ad  TuteUt*}  atimittenelum  non  ejfe,  pnfet  tim  cum  TMleUm 
tam  efiixe  tf"  cnm  tantis  minis  adfe^et.  Neobvrgxci  quid ; 
Hanc  BiponnHorttm  concUtftonem  ATROC ITER  «  IN/rRIO- 
SAM  effe  Fi^am, 

Ita  solent  Neoburgici  ad  omne ,  quod  advcrfiis  Ncobur- 
gicosaBipontiuis  iuris  fui  tucndi  cauia  dicitur  vel  icribitur,  A  t  r  o- 
ciTER  Ini  vR  I  o  svM  eflc,  dicerc.  Scd fi  Turclam Ncobur- 
gici  non  adfcctanr ,  cur  totics  moniri  nullum  jus  iplisTutc  Lx  compe- 
tcrc  ,  tot  Informationcs ,  Refolutioncs  ,  Rcfponlioncs  ,  &id  gcnus 
fcriptavariapublicituscdunt,  &  in  Tutcla  Elcdorali  vindicanda  pcr- 
tinaccs  adco  exiftunc  ? 

Ac  Tutelam  deheri  (Ibi  dicunc  ?  luftc,  ncc  nc ,  Lcdores ,  ludi- 
cesque  (faclarcripcorum  Elcdloralium  cimti  Ncoburgicis  collatione} 
dcfiniancac  ft.ituant.  Qwj"  potcft,Neoburgico5  non  tannnn 
hanc  Tutclam  Elcdoralcm  adfc<5karc  cnixc,  fcd  cnam  (  quod  ambu 
cntium  iJ^  adfcdantium  indiciumcft)  non  ufitatis  modis  pc:  fcqui. 
Nain  juiis  viamordinariam  inhac  caula  Turelaii  rcfugiunc,  ad  quam 
lanicn  in  caufis  concrovcrfiiis  luliaccnfibus  EIc<5tor.iIcs  rcmictunc. 
Vcium,  quia&alibi  dchocquoq;  diximus  iam  nlios  in  dcducen- 
dis  caiifis  quafi  fiifpcdi  Tutons  occupatos  lcimus,  pluia  diccrc  nunc 
(upcilcdcbimus. 

T  E  R  T I  o  Bipontrni  dixcrunt  <*  :  Proximiorem  (3  feniorem  Adr 
fnntum  TnieUm  B/f^iora/em  ^dfenare tam  enixe,ut  eti/tm  ntiHum  CON- 
TyTOREM ,  n»!Um  CONDICIONEM,  nuilxm  MOD^M 
fe  ^idmtifMrum^  ncn  femel  contejiaim  ftt .  N  r  o  b  v  r  c  r  c  i  quid  ? 
j^.vtf  yffnt  ^  ,  <juts  unifuam  Btpontinorum  ,  ^uo  loco ,  <^tiO  tempore  ,  ^  d 
^mirtti  Mudiverity  Neol^urgit^  ex  hnc parte  ^Uiri  Adminifirationem  c- 

mmmodo 


a]  Ki^vek.  71.  tM^  I, 
^uth.  Mtmerit  </^i<- 
t$r  C.  QHiderme, 

b]  ^  tf>'  ^trf  TriceP' 
mnnentt:  tbi ,  fntjtr- 
tim  (ym  Tutorem . 

ADFECTANS  c 
nixi;^ caoi  tnajcn.i 
ininis  Tiitelain  ,  ju  <i'. 
atf  TutcUm  adinitccn 

c]  d.  'verf.  TrKtfmtt 
nom  Bifontmornm 
fmtlHp*.  etimm  mtr»' 

tl/r<  ■  'ilAtft, 


A]p  f^.^er/TriieJt- 
m*naHA  ■  tln ,  Mt  tt- 
ntm  nmUMmContmt. 

LIBERAM  iCon- 


c'  p  Utrj  i*^  u 
^•ero  mmjmMm. 


i\f.ej>  ittfn.  'virf. 
itlHi  ti  coHfeJfoefi. 
Un^tatteftn.\l^ft<i- 


b]  l.UhertM  .4..'x.de 


c]  f  yo.tnfrint.li»  I' 
tit,  i>edit<fttM$ttt. 

L  I B  E  R  A  M  Tutt- 
liin  a  t  onmtocibui 

ronilK:on  biu  5c  tno- 
d  s '  -.ir.ibus  NenblU- 
gici  ti  jiprxtendunt. 
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mntmodo  L  rB£  \AM  ^  A  B S  O  L  f^T  A M ,  id  erf  omnis  mvdi 
velcondictonis  expertem:  adeocjue  nuUit  vel  legum^  vel  rattontif  vel  dtf- 
cre:tonis ,  ^  temperamenti  Polttici  regttlid  moderatarrtj . 

Sane  ex  lc^LU liti  Ncoburgicomm  confciiioiu  la  ..c-  '  - 
cvidenccr .  P  r  i  m  o  quia  veibis  »  cxprcflls  taccnriir ,  Mi.. 
cum  ^  fenttre  ^  dtcere ,  e.v  Aurea  BnlU  S IB I  S  O  L  /  dejure  deberi , 
^  (jutdem  L!  B  E  RA  M  t  Tutelam  ^  Adminiflrattonem  EteSloralem. 
Si  s  o  L I  volunr  Tutores  cflc ,  &  l  i  b  i:  r  a  m  TutcJ.im  liabcrc :  ianc 
Li  B  E  R T  A  s  Elcdborum  in  tcflando  nullu. fucdc :  nili  quis  cicdftr  vel 
dicarparitcr,  Ncobuigicosin  ccftando Iibcros  cflc,  Ii  lcge  ahqua  vel 
condicionc  coa(5li  fucimt ,  me  iolum  &  unicum  hcicdem  inibcucrc  vcl 
Tutorcm  daie .  Scianthbcrumnon  ^  cflccum,  cui  quid  vi  vcl  jurc 
facerc  non  pcrmirritur  :  iibcrum  (inquam)  non  cifc  ,  in  co  rcihcec 
quodvivcl  jurcfaccrc  prohibetur,  licct  ahashbcram  fiiam  condicio- 
ncmnonmutct.  Secvndo.  VtutiftancgcntNcobmgici,ta- 
mcnahquotdocumencis  ca  probari  pofllint,  &  cum  caufa  in  hidido 
ventilabitur  ,  cdcntur  illa .  hufliciat  inpra-lcntiarum ,  quod  ipicmct 
Ncoburgicus  Princeps  ad  fratrcm  fuum  lohannem  Comitcm  Palati- 
num,  DuccmBavarix  &:c.  Adminiflratoris  noftripatrcm  pix  mcmo- 
rixjiiibdato  xxx.  Augufti  Anno  md  cii.  cadem  fcnpfit,  quxdcfen- 
for  ccftamcntaiix  tutelx  allcgavit ,  &  indc  hauht.  illa  Ncoburgici 
lcgant,  &  cumhacfuainficiationc  confcrant. 

Ne      e  o  b  s  t  a  t  ,  quod  fatcnturNcoburgici :  Se  fentire  ^ 
dicerey  LIB  ERAM  TuteUm  !^  Admtntfirationem  I^oburgico  folt  de^ 
tcri  ^  Jed  ita^  uthabeaturratio     r.  Eleclorif  defun^t.    2.  Seremffim^t 
Vtdua.         pupillorum  Eletloraltum.         RegimmisPoUttci.    f.  Sta^ 
tui  Ecclefiajltci .    6.  fubditorum     ^uamplurimorum  altorum^  eftta  re- 
cenfere  mmit  hnj^um  foret  :      tjHod  tn  tllu  omnibtM  Admintjlratoris 
rOISC  RETl  fttitaverfari ,  m  Q^VOAD  FfERI  TOTEST, 
a  Teflatori6  voluntate  ,  QJ^ A  M^Hl  N I M I^ Ai  RECEDATi 
Eamejue fuffe  Trincipis  Neoburgtct  (entemtiam  femper .  ^  adhuc  :  7V- 
fiem  ejfe  etus  C  O  N S  C I E  NT 1 A  M .         Muhi  funt  enim  in 
hac  protcflationc  &  pollicitationc  dcfedus,&:  quidem  maximi. 
Trtmo :  quia  Ucct  L  i  b  e  r  a  m  illam  Tutclam  Elc^oralcm  ( quam  pc- 
tunc ,  fcx  &  plunbus  etiam  calibus  limitare  vcl  rcflringcrc  mitio  vidcan- 
turNcobuigici:  nilultaraciicopromovcbmit.  Qujapiotinus&ilhc6 

LlliEK- 


Mtnoch.  |.  dtArht' 
trmrtitS  m  ^s. 
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i^IBERTATEM  illam  Tiitelx, qiiam  pcuint.in  infinitum  cxtcn-^ 
Muiic,  &:  DiSCRETtONI  Proximioris  Adgnati ,  limiutioncs  illas 

omncsfubjicimit .  Hoc  cnim  vcrbo.D  1 S  C    t  l  l  O  N  I S  fcilicct.quid  •3<7^i7-' 

quantumvepioximion  Adgnato  tnbuatur ,  norunt  qui  vcl  m  lurc,  vcl  ExtrMdt  rcjjv/^r/.- 

Intcrprctibus  funcverfati.  Nam  licctvoxilia  viri  boni  arbiiriuni  prima  gj» 

facicoflcndcrc  vidcatur*:  D«fr<:/;tf  lamcnilla.inmanufupcriorcmnul-  *•  m  'i-eri*  rHtnttu , 

lum  iubentis.&  inrcrumipGrum.de  ouibus  agitur  .portlffionc  confti-  ^<  rr^ml^ibm  im6. 
tuti  pofita,&jam  tiftantis  palam,  vclaafcrcntis, ^4ir<w</<ijw  excondicronf- 
a  defmni^o  E/eiiore  propo/itK ,  ex  l}imuU«nem  ^  cenfctentiAm  ptoxi- 

mtoru  A<^nAri  Udere  ,\x\\f\wcy3\d.c\nhnc^  fragilis  &  fufpcdicn.  Quia  b]  /.e' 

proximior  Adgnatusanimifuimotum  jam  UcCcxit'',&  quid  D'iSCi<.E-  is  *»  f 

T 1 0  N  I S  vcrbo  intclligat,  fatis  prodidit.        Secuneto  volunt  Nco-  ^''•A*'*  • 
burgici  ,  ut  proximior  Adgnatus  Q^VOA  D  FIER.1  PO  fEST, 

voluntatcm  Elcdoris  fcrvct.  Ad  liac  »^laufu!a  Q       A Dfier$botef}(i(^m  yl;  ^*"-^  + 

aipsacaptiosa)ju$  omnc  Tutclac  EkCcoralis,  I  utoris  arbitrio  conimit-  dtr.f^wjht. 
tiint,&:  t!i(3:oris  voluntatcm  inutilcm  nddcrcpoflunf,  quin  Tutorcm 
ipfum,judiccmiahaccaufaficiunt,utdcfundum  Elcftorcm  intclhtum  i.c.  t.^/- 

rcdd.it .    Scmpcr  tnim  Tutor  diccrc  potcrit ,  condicioncs  a  dtfuntlo  g*f- « •   '  ; 
propofitas  jurcimplcrinon  poirL-.vclut  cxiftimationcm &  confcic niiam  _ 
lxdentcs:Condicioncsquippchuiusmodifucctlforibus  irptariis  &Tu-        /  / 

torib  rcmitii  vclutimpoflTibiles  dc  jurc.  &canosnon  poflcqu»  non  nifi  i»^.-^  .dewcru 

inhoncflc^^poirumus.         rfr;/c .  Claufula ,  V  T  Q^V  A  \I  M  ,  N  I-  ^w/.  l.sx.wj.. 
M  V  M  reced.1t,  Tutor  a  yolHntate  defttnthi  non  modo  prodic  animum       j/'  r<r*'t<. 

Tutoris  R.EC  E  D  ER.E  inaliquojam  cogitantis  &  voleniisabElcclo-  */{/fJ/^        " ' 
ris  difuntli  voluntate.fcd  inlimtam  rcccdcndi  potcflatcm ^licct  mini- 

mam  rcccdcndi  pra:tcxat & oftlrat ) ci  tribuit .  Qufs  cnim  dclinict  M  l-  ^  -j inhjmmtt ^ G/efft 

Nl  M  V  .M  illum  Tutorisa  voluntate  difunfti  Elcdoris  R.E(  ESSV  M  J  ml  i.ikt  ex»,iKimt^ 

Efl  enim  in  ^  fummis  in  contracttbu$,ultimis  voluntaiibus  &  dchitis,  f*rte.-K.nuo.UHmer. 
T»  m  nimHm  fcmpcr  arbitrarium ,  &  in  arbitrio  '  judicis  politum  .  Qupt  ^^^J*/  '^mnftth' 
itaquc  judicia  ,  quot  flroplix ,  quot  amb.igcs ,  in  hoc  M  i  N  1  M  O  R  £-  j^.  '^'  **  '^morti 
C  ESS  V  inccrprctando, vci  tiiiicndo  occurrcnt  ?  dt  .^..^     .  y, 

MemHk.  V,  d*  dfhi' 

tr*r'iit  i»bi  de  tfft^m  iUorum  ^erhorum  f/m  ft^  mimttt  Imie  diffirit :  2.  de  nrtitrariu  yx .  uh.  .t 
•vtl  It^i  liftme^  .      jiddt  tundern  cafu  7  S .  ubi  ttiAm  lr*d*:  ,  (juaado  Ctnduffor ,  J'<«JuUm  ,  Er  .1 , 

fru3u»trittt  ^  imquiltmiet  im  re  *  fe  fcfjrffA  m*le  \}erfAri  dicAntur. 


r. . 


c 

d^ 


S  E  c  VNDO.  Efto:&;  pr.Td!^lavcraconccdantur:&{quod  maius 
xfl)  a  voluntatcdcfundli  rcccdendi  nc  latum  quidcm  ungucm  Neobur- 
gici  animum'unquamhabuerim:fuotamcn  iflavcltaliaitmporc&loco 

LIl 


c 

^icctun , 


•a]  /.^  refetendi^„ 
Cod.  de  tondiil,  m- 
dthitt . 

b]  /.  item  tjU^ntur. 
ij.  f  /.  iH  l.fmercet 
i<  §  condttfior j.thi. 
fua  ^Moijue  temfere 
yr.  locAti :  1.  fi  JeOt- 
turiu  \y  ibi  fiin.  tf- 
ftrtunt  tfpnpore  v.de 
jolut .  l  '•-ii  cowven- 
tt'4  I J.  ;.r       -  dere 

-pQ  rjers.tlLuti  ^e- 
re  titte/tdMm  nen  tff . 

RErvSAVERJNTNE 
li  iter  Condi.io- 
ncs  a  df  funtlo  EJcAo- 
kcptopofit»  Kcobur- 
gici:  J?c 

trni  cc  .1- 
r;:ji  riitcJi  pctximi! 

LI  BERAM0c«mni 
conditionc  folutatn 
Tuiclam  pcticxunt 
KeubuTjjici . 


d]^  7^  //■».  wert, 
itt   fuit /umut^  Re 
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dici>allcgari,rcpcti,tnculcari,offcrri  a  Ncoburgicis  oportuit^ut  ca  dc- 
fun^las  fcirct  Elc<flor.  alioqui(rcbus  ampliushodienon  intcgris)fcri6$ 
ida  vidcntur  dici .  Itaquc  valdc  dolcndum  ci\  >  c  i  vilcs,  &  honcllas,&  pias 
huiusinodi  Kcflridioncs  &  limiiatirncs  tempcflive  propofius.&aNco- 
burgicis  infinuatas  Ekdtori  dcfund:o  vel  Bipontinis  non  fuiflc.  At- 
cnim  ut  propolitum  "  in  mcntc  rctcnium  nihil  opvraiur:ita  diclum.fa- 
dnm,ohlatum  nonopportunotcmporevelloco.diccnti  velficcrcvolcn- 
ti,  vcl  oftci  cnti  nihil  prodcft.vcl  prodtflTc  potcft .  Suiscnim  quxquc  tcm- 
poribiis'*  ficri  oportct.  alioquifcrum,  intcmpcflivum  &  inopportunum 
cil,&  facicntcm  non  adiuvat.  Id  cnimcft,quod  vulgo dicifol(:t,,u8Tai 
Tcy  TfTAifnc*  KR^i  ipof{  hellHm  adejfe, 

T  E  R  T I  o  non  obfljt,quod  fhtevtttrijuidem  NeohHrgici yTnteUm 
ciTtif  cond-ctomhtts  a  defnr.tJo  Elefiore  fUHflrtffimo  Necbnrgico  obl.itam-i 
fH:(fe  hrj '  «I  « t^mert ,  4  p>adi3o  T):ice  NeobHrg  co  S I M P  L  IC!T F R 
REPl'  D  !  ATA  M.  Ne^ant  ett^m  ,  TuteUm  Efetloralem  L  I  B 
RAM^AR  OMNI  CONDICIONE  S  O  L  l^T  A  M .fihi 
ferHtJfe :  cHm  ai/foluta  [ciltcet  tmper«tidi,  vetandi  ^  permtttrndt  poteffate 
tam  tn  Poltttcn  yCjH.tm  m  Eceleji.  fticis  .  Qu<a  confcfli  funt  antca 
Ncohurgici ,  fe  femper  fenftffe ^ dixtffe ,LIBER  AM  TnteUm  ^  Ad- 
mintjhauonem  Tntori  debert.  LI  BE  R.  A  M  autcm  Tutclam  petcrc 
quidaliud cfl, quam  abrolutam,&  nullis  condicionibus  limitatam>cam 
abfoluta  jub.  ndi.  vctandi,  permittcndipotcft  tc  ? prafcrtim  cum  negcnt 
Ncoburgici,Elc<5korihccrcaliumquam  proximum&  fcniorcm  Atlgna- 
tumTutorcmdarc,Contutores  adjungerc,  vcl  cidemTutoridatocon- 
dicioncs  ullas  addcre ,  nifi  quas  ipfc  proximior  Adgnatus  admitterc 
volucrit . 

Id  ctiam  apparctcx  ipfismctNeoburgicorumlimitarionibus&cx- 
ccptionibus.  Sunt  cnimpcrplcxxprorfus&ambiguar,  &captionisplc- 
nar .  Licct  cnim  dicant  \fe  femper  fenftffe  ^ dixiffe.hahendam  effe  r.uionem 
EUHorU  ^vidnt ,  pHpillorum ,  politis ,  reltgionis,  fHbdttornm  etherum^: 
nunquam  tamcn (quodcaputcft  rci  Jcxprtftcrunt  SPEClALlTER. 
&  Catcgoricc  .qucmadmodum  &  c]uatcnus  pra?di<florum  habcrcrarid- 
ncm  volucrint.  An  fcilicct.quatcnusdcfHndbus  Eleftor  Tellamcnto  fuo 
juffit , prarccpit ,  mandavit?  An  vcro.quatcnus  ipfimct  Neoburgici  ccn- 
(iierit<t  vd  ccnfituri  fint.  Jmo  prius  nrgant  apcrtilTirac**.  Vnde 
fcquitur ,  Neoburgicos  fcmpcr  fcnfilll'  &  ftatuific  apud  ^c.pro  fiio  R. 
Ji  I T R 10  o  beneplacito  fe  rmtonem  volHntutu  nitim*  Ele^oria  defnncjt , 

vidH4 , 
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ViduA , pupillorum  ,potitiit ,  reUgionis ,  (httw  ^  altorum  hahiturot .  Et  (ic 
'f"utcla:Ti  El  .inror/ilLm  fiio.non  dtfun^ii  EI(Ctoris,nrbitrio  pctcrc  &  gc- 
rerc  vcllt  .tjuod  fanc  n:hil  z\\ut\  cH.c^waiw  hheram  ^  al^filuram  rKodts  o- 
rr.ntbui  Tutelam  poftuhrc  ,&  tcllamcntum  Elce^oris,  &  viduam,  &:  libc- 
ros,  &:  ftatum  Politicum  &Eccltrulliciim,<?cfubdicos,&aliaqua:quevo 
luntati ,  discrctioni  &  arbitrio  Tutoris  legirimi  fubj^ccrc :  ut in  unius  illius 
potcflatcm  &  voluntatcm  transfcrantur  tS:  rcdiganturomnia:&  ita  dc- 
fundi  Tclhmcntum  in  ctl^cctu  uullius  (it  momcnti, utpotc  voluntati 
proximiorisis:  fcnioris  Adgiiati  fubjtdtum .  Q^io  fanc  gcncrcaccidit , 
ut  dcfundli  Eici5torisTcft:imcntum,  non  rtt  amphus  EUdoris  Tc/bmcn- 
tum ,  (tdunius  &:  foiius  proximioris  &  lcnioris  Adgnati  voluntas,  lcn- 
tentia,placitam  &  arbiiriuni. 


SeD  PRj€DICTA  clarivs  ADHVC  ETMANI- 
ft  nius  cx  condicionum  iplarum  a  dcfuncllo  ElcClort  proximiori  Adgnato 
propofitarnm  rccitatione  vcriflima,  &  proxiinioris  iplius  Adgn .  ti  rcfpon- 
fionc  confhbunt .  Condicioncs  autem  talcs  fucrunc ,  uu  a  Nco- 
burgicis  funt »  cditac.  aj/.^f 


C  A  VTIO  IVR  A 
T  O  R  I  A  dc  Tiueli  K 


Prinio.  Illufinpmtu  (tAdgnatm  corporali 
frAfttto  juramento  promttteret.fe  Eledoris  njolun-  ilo^lnlt  rc"-Jrptr 
tziti  tn  J  ejtamento  expre  U  per  omnta  ^  tn  omnt-  iproxim.orcAdgnato 

1         r  1      JJ     l  juftctuit  EX  ACTA 

btu jine  excepttone  obtemperaturtim .  Scciindo. 
Vt  Sleciorijft  matri ,  ^uidu^  Ithera  fit  educatio  pu- 
ptllorum .  Tcrtio .  finecontradiiiione  admtt- 
tantur  Contutores ,  ne^^^,  tmpedianturin  fuo  cjftcio 
uUo  modo^quos  Ele^iorin  teftamento  fuo  nomina- 
turtu fit.  Quarco .  Vt  omnia  maneant  tn 
eo  ftatUyquo  effent^temporemortis :finetilla  inno- 
'vaUonCytam  in  P  o  li  t  ic  i  s ,  tfuamin  E  c  c  l  e- 

Ll/  2 
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ajr-^  7  1.        siASTicis.    Quinto'.  Vt  Confdiarnino- 

ninibns  cimbpucuncj^  conjidiTittombtiS  adhibe- 
antur  iiyCjuos  Elecior  ordina^verit  ipje^^vel  majo* 
.  ^ars  SenatPis eliget .  Sgxco .  J^hil "jero  pent- 
tppscHm  in publtcis ^tiim  in prt^atis  ftve  Oecono- 
mtcis  fiattiatur.quodnon  totius  SenatHS  uelmajo- 
ris  partis  fijfragio  ft  adprohatum .  Scpcimo . 
Vt  Religtoni  quam  profitetur  Ele6lor,nullum  fat 
impedtmentum^nulla  calitmnia .  O  cl a vo .  Vt 
wvo  Ele^fori  {fcubi  Religtonis  catifi  conventtis 
inflttuentur  inter  Trotefantej)DirecIorium  fal- 
vum  fty  necjne  ulla  uncjuam  fus.  Serenttnti  ^ fiis 
ficceforibus  Religionis  causa  cju^fio  flatt^s  move- 
atur .  No n  o .  Admintflraton  vero  non  ft  tn- 
tegrum^fujL  Religtonis  publicum  exercittHm  infii-- 
tuere  aut  permtttere  in  EleCloratu.  Decimo. 
<iAut f  omnino  pro  f  ^  fuis fautoribits  velit pri- 
'vatim  facra fieri^ut  hoc  fia^  in fuo  conclavi :  ita 
tamen ,  ut  ne  adtUud  exercitium  omntbns  liber  ft 
adituSy  nccjue ullpis admittattir  ConcionatorJSleo-- 
burgtcorum  y  qui  'vel  fripto  ore  oppugnanjit 
Elecioris  Religionem,  Vndecimo  ,J^^Qec  cedai 
aAdrmnifirator fua  aAdwinifiratione  etiam  pofl 
ccmplctos  XVIII  annos ^ntfpriPi^fin  quo  Ma- 

jorum 


LlB.  VI.    REPLlCATIO*XXXrX.  2.0  y 

joruin  pacla  &C  cxaripltL cxiilnnt ) E/ecIorat^i^ 
hercjjHrato  promifirit  yfefaterns.  dpspcfitioni pcr 
ornnia  fatisfadtirurru . 

His  itn  condicionihH-s  fi  fiihfiribart  J^^Qepbur- 
giciis  yjuratJ^ciHe  fide  fi  objiringat ,  bene  efe  :fn 
minits ,  Eietlorem  jam  apnd  f  flatmjfe ,  cjHid 
feri  ifelit . 

Ethxaiiiilcm  ut  C3S  cdiJwrunt  Ncoburgici ,  Condicioncs  fucrunt 
ahF-Ic«5tort"dcfunClo.,  uni  cum  Tutcla  Elctlorali  lllurtridiino  Principi 
Ncoburgico  proppfit.r  . 

Ad    HAS    CONDrClONES    <vv  l  n    PROXIMIOR    r.  T  SE- 

nior  Adgnatus  rcdtlibcrata  refpoudic} 

P ri ni u m '  o  m  n i  li iii .  Omninb  fefpcrarcydin- 

tins  viclHrnm  Eleciorem ,  utpote  adhuc  ju^vene^n^ 

^ Atute florida .     Scc ii  n  d 6 .  Se  ^^fcrarecj noqnc , 

nihil  faclHrum  Eleciorcm^  qnod \  v  t  p  vb  l  i- 

CE  AVT  rRivATiM  'vergo/t  infamilia  Pa- 

latina  vel  in  Legum  publicarum  dctrimentHmj> . 

Tcrtio .  In '  recenti  adhuc  memoria  effe ,  ojuibi^iS 

fundamenlis  lohannes  QifimirHs  pofi  obitumfra- 

tris  LudQvici Jbltfbi  adfernerit^  obtinuerit  Ad- 

minifrationem  Elccioralcm^  .     Qiiarto .  CLira 

effe  Aurc.z  HulU  Qiroli  III I.     Sigismundt  i;cr- 

ba .         1  n  t  o .  Conjuetudinem  ^  ^  obfirvantiam 

Imperii  noioriam  .    Scxto  .  Perjpecta  ^  famiUs. 

Lll  j 


a  ^    -.r.ff  rr,  rt  tgttur 

i/.-.V.^.-.-  .f/a . 


b1  ittrt .  Omni.'j 


cj  vert.  la  recenti . 
d]  EX  M^LO  -  ■ 

rtrgHmtnttintur  S^i- 
bur^ici  .  EfMt  tttif» 
Dt*x  toh.C^ftntttH*  tt 
fnfjt-itant  ft**- 
JlrAttonii  £■'■ 
f.t*ti  iltt*  .'' 
yii»/«  nt  .■i.i 
tif)nttn  zUdtrA  i  •/ 
ohlttjtrci  . 

\\<iirt. 


z-jo  De  TvfEL.  Elect.  Test, 

.:s  omnihi^^  comparet  jii^^ra pofitas  cond 

CWnOS  ,    MAGNAM  CONTRARIETATEM 

dcfrehendere .  Ouasdam enim ejji condtciones ita 
comparatas  y  vt  sine  macvla  existi- 
MATioNis  et  coNsciENTiit  accepta- 
hy^tfs ,  fftr^* igt.  ri  nnllo  modo  pofp^t^ .    Odavo .  Sperare^  igi- 
c]  ^ers .  vtHt  Mttm  tur  (e  meliorem  animt  ^ propenjtonem .     N o  n  6 . 
*  Vttit  D  E  V  s  Opt .  z^ax  .fiituros  cajks  dispo- 

fierit.je  in  omnem  e^ventum  paratu^  efjeyomnia 
illa  Dei  beneficio  pritflare ,  cjUd  ^  fj  d  e  li 
Adgnato  PossvNT  debent  expeckrri : 
eotjueintendere  omnem  curam  ,vt  salva  sit 

AVREA    BVLLA,   ET    LIBERA    C  V  I  QV^  E  , 

(&:  fic  ipfi  Neoburgico  &  ejus  minillris:  ut 
ftatuant  quidquid  ipfi  voluerint )  con  s  ci- 
E  N  T  i  A , ^  ipftpts  Eletloris  i  v  s  t  a  v o  lvn- 
t  A  s  non  negligatur . 

Hxc  fumma  fuit  Kefponfionis  Ncoburgicaf.  Cuius  fcopus  cft, 
nempc  nullam  pracdiflarum  condicionum  fcrvandamjfcd vtlut  Aurcx 
Bullar,  Confuctudini  &  Pa(5lis  familiar  rcpugnantcs,  ncgligcndas;  Adgna- 
toautcm  proximiorilibcram  omnino.nonlimitatam  ,non  condiciona- 
tam ,  non  modiHcatam  adminiflrationcm ,  absquc  uUius  Contutorisad- 
junftionc,  rclinqucndam  clTc. 

Scd  cum  interrogati  Lcgiti  Ele<S:oralcs  adfirmarcnt  conftantcr, 
fe  EXPRESSl^M  ^  'Dffinttum  ^^ANDATrM  HABE^ 
REy  ncaprofojittf  condicicmbH4 velUtHm HngHtm  dUcettcrcuL  :tandcni 

cuo)  prx- 
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cum  prsccdcntiKefponfionc  fifnt  dimifli.Ncc  ab  co tcmporc  quidquam 

amplius  dchiccaufa  cum  Ncoburgicis  traclitum ,  nifl '  quod  pofl  lon-  *]/-7i  ''»* 

gum  intcrvallum  fccJus  VNIO  N IS  initumcfl.  Dc  quocommoncn- 

dos  Le^orcs  putarunt  Neoburgici ,  ne  fctUcet  ignoranti^  rei  gesld  vel 

Btpontinorum  S  r B       OBREPT/OT^E  SEDf^CANTrR. 

Q^od  ha£leHHi  tnmexira  /wptrittm  <jMhm  intrAfaUnmeJfe^  eum  magrni 

NechurgicorMm  injuria  dtprehenfHm  dicunt. 

CoMPARENTVR    NVNC   CONDlCtONES  VEL 

cautionrs  ab  Elcd;orc  dcfundto  clarc  &  apcrtc  propofita:  cum  proxi- 
mioris  Adgnati  obfcuris  8f  ambiguis  refponfionibu6 :  &  t  x  illa  collationc 
Lcdor  judicct,  andcfjnftus  Elcdor  lus  iniquum  poflulavcric.vclini- 
qiias  Condicioncs  propofucrit  ?  &  rctro ,  annon  libcram  &  O  M  N  I 
CONDIClONt  folutam  Adminiftrationcm  ( quod  tamen  vcrbis 
ncgant  Ncoburgici)reipfa  pcticrit;cum  abfoluta  impcrandi.vctandi, 
&  pcrmittendi  potclhtr,tiin  in  Politicis  quam  Hccldiafticis . 


NOTA  LECTOR 
diligcntcr  qux  Cc- 
qtiuntui. 


QyoD  VT  MEiivs  intdligitur  ,  pracmittcndum  paucis  cft : 
Omnem  Adminiftratorcm Elcfiioralcm Bulla  Caroli  ''1 1 II  difcrcis  & 
conceptis  verbis  T  E  NE  R  /  Principi  EUfhri  pofl  Xl^/I/.  aunos  com- 
pletos  ^  exaUos  ,;w ,  vocem ,  ^  poie/fatcm ,  ^ omniaab  tpfisdependentia, 
TOTALJTER  CrA/  OFFfClO  PROT/Nl^S  kA  S  S  l- 
C?;Vy/i?£:ut«£BullisSigismundi.  r£^£^/  ST  DEBERE 
/rrEN/  ^  ELECTORAL/.^MamC/TO  adtmtemdeyitam 
pertigeritt  /f^Sy  vocem,  Dignitatem  ^  poteffaiem  prtdiEla  E/ecHonii, 
ET  OJPl€T^rA  fif  S/NCrLA  tA B  E/S  DEPENDEtl^ 
r//f,  SINS  D  /F  F  /  Cr  LTAT  E  ET  RET /N£NTIA 
Qj;^L/RET  PROT/NrS  iyiSS/GNARE  .  Addatur  & 
hoc ,  Carolum  1 1 11.  BuIIa  fua  praccisc  'dcclararc ;  vcllc  fe,  ut  Magmjici 
Pnncipatsif  ^dnmtntj ,  honorei  /'ira  ElfUorMm  Pnnctpum  debeAnt  prg 
cateru  al  ts  l L  L  ^yE  S  A  fervari :  ejuod  ubi  muM  incumbat  pcyiculMmy 
tbt  tjMo^  m.tj  w  remedtMm  dtkeat  adhtbert:  ne  columnii  rMentibMibaJis  to- 
ttMS  adipcii  coll:d>»tMr . 

Fundatus  in  iltis  duabus  Bullis  Aurcis  Fridcricus  I II I .  &  fcicns 
TMtore*  Ei.  t}ort'es  ptr  KhUm  *A»reat  adfirttlot  ^ obltg.itos /itojuramento 
eJfejrrE  N/  Euclcrt  pteberi  faElo  / S ,vocem  tpottfiatem ,  cmnia 
abipfrs  dependentia,protintt.f,jMam  ctto ,Jine  dtJficMltntc  fi*^e  retinentiti 
^Malibit  totaUter  adfignare ^i^i  cft,  rtftitucre:  Condicioncs  fupra  politas 

proxi. 


IN  BVTHS  Autcis 
fumlitas  fuit  dcfun- 
ftiis  £leAor,uipromir- 
fionem ,  E!c£^oialc(n 

Stanvri  PoIiriciiTi 

va!ii;:i,-  .  i  la 
ict  icllitututn  iti,  * 
Pm  \       •   S:  fcniote 
Ad^;  gcici. 
b]  TU,1, 


C]p9fitit.3j  $.ft<- 
ttms  PntiapmtiM  cok- 
gruit  m fu»  lategru*- 
te  fti^^ri . 


FVNP  •T 
rctum,  ! 

defaa£to  bU&oiccoiv 
diti  . 


De  Tvtel.  Elect.  Test. 


Tutart  "uel  Cnrttsere 
yw»  noft fnfi»  dtdtt: 
Ir.ji  UeJmisdAt .  /. 
iegtttmps  S'§  t.  T.  dt 
Itgiifmit  Tutoribu4 . 
(y  loto  Tifulo  T  •  Rem 


proxiiniori  Adgnato  propofuit,&  juramcntum  ab  co  cxcgit  dcaJim- 
piciidis  prxdidis  condicionibus  omnium  juftifTimis  &  £qui/Ilmis,ran(fHs. 
honcftis.quas  etiam  Bull«  vcrbis  &  rcoccntia  luacontmcnt.  Omn» 
cnim  bi  fingul.xcondicione$  &cautionesillx  tcnduntc6,&  unicum  il- 
ium  finem &fcopum  habcnt  necalium :  ncmpe  ut  proximior  Adgnatus, 
Elccloratus  Adminiftracor,  luvcni  ElLdori  pubcri  fado,  (utpoce  fuo 
hcredi,&in  qucmtam  dc  Jure  Communi.quam  fingulari  BuUarum^ 
JVS&DOMINIVM  omne  totius  hcreditatis  patcrnac  ftatim  a  mor- 
te  parentisdevolutum  cll  &  transmiflum^ipfam  etiam  Adminiflratio- 
ncm  £lc(5coral€m,&omnia  ab  ea  dcpcndcntia  rtfUtuat  totalitcr,proti- 
iius,quam  cito.fincdifficultate  &reniccntiaqualibet. 

Non  dcbuit  itaquc  ncc  potuitproximior&  fcnior  Adgnatus  con- 
dicioncspridi^asjillum  unicum  (qucm  retuli  J  fincm  &fcopum  habcn. 
tcs  ncc  alium ,  &  ad  conlcrvandas  Bulbs  &  csrum  mcnicm  tcndentes, 
<iefundo  Elcdori  petcnti  &  llipulanti  (&  vidiix.  lihcris,  fubditisque  fuis, 
jus  pcr  BulUs  Aureas  quxfi-cum  confcrvarc  volenti )  rccufarc ,  dctrcclare 
vclicfpucrc.  Omncsenim  &fingula'  adcundemfcopum,idcft,ad 
confervandapadfca  BuUis  comprchcnfa,&ab  Adgniiis£ic(3toralibus  ju- 
ratarcfcruntur:  ncc  ullapraediclarum  condicionum  pot«.ft  aNcoburgi- 
cis  notari,  qux  mcnti  Bullarum  vcl  in  minimo  rcpugnct.  Idcoque  & 
dcfun(flusEkc1orcas  cxigcrc&  ftipularirut  &  praediclus  proximior  Ad- 
gnatus  prarmiflks  condicioncs  ncccnario  promittcrc  dchuit :  fivc  fe  Tu- 
lorem ,  Curatorem  &  Adminiftratorem  diccrc ;  five  fc  fidcicomnjilfi  rc- 
ftitucndi  oncrcgravatum ;  fivc  fc  fru(5tuarium  aut  ufuarium ;  fivt  dcpo- 
fitarium  Elcdtoralis  Admiiiiflrationis  pratcndcre  volucrit.  Condi- 
cionibusenimtalibus  funt  praedifla»  pcrfonar  lcgibus  obflrijflar.ncc  illis 
lcgibus  pcr  Bullas  proximior  &  fcnior  Adgnatus  cft  folutus  :  Vt  antca 
Tutcla  vcl  Adminiih-atio ci commiitenda  non  fit , quam  *  vcl  juraverit , 
aut  ccr'.c  promifcric  idonec,  S»  luvem  EUd.ori  pMberi  jkRo  prsdtctu  jitra 
proiiUHf,  ctto^fine  rtmtentta  ^  difficnJtate  a{t<fua,^  totnliter  rejhitMtH- 
rMm:  ut  latiusalibiprobavimus.  Namadillaomniaprardidis  modis  re- 
ftitucnda  Bullis  Aureis  Tutorcft  adfiri<flus. 

SrD  vT  Hoc  ctiam  conftct  evidentius ,  fingula  Ncoburgico- 
rum  momcnta  pcrcurramus ,  quibus  moti  przdi(^l:as  condicioncs  pro- 
mittcre  rcculaverinr  &  quamalicna  a  bonis  moribus.hgibusfiiTiO  & 
Bullis  ipiis  Aurcisjfint,  evincamus. 


PK I M VM 
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Primvm  omnivm  verumnoncft»  qaod  innuunt  ■  Nco-  y 
buigici:  prdditiMcondtcionu  (unicum  ncmpc  fcopum  illumhabcnccs 

tuendoruni&confeivanclorum  omnium  jurium  Elc(floralium  luvcni  Condiciones 

Elcdorali  s  &  ei  puberitiido ,  ctiam  lccundiim  Auicarum  Bullaxum  Neo».ag-co, 

'  r  n  1  B'  t.-|illl'tX 

mcncem ,  imo  &  vcrba  notoria  rcltitucndorum )  yERGERElN  r  .       .  uupab- 
FAMIL         PALATl  N^yE  ,  ^  LEC         PrBLICA  8e 
R        D  E  TR IME  NTl^M .       Im6  notorium  &  manifclbni-  comnwdain  l*"*" 
raumeft,  omnes&'(ingulasillascondiciuncsadfamilia:Palacinj:&:  lc-        ^  r.i  ■f,'^juiwj. 
gumpubJicarum  bonum  &  commodum  refciri,  li  lcopum  illum  ha-  «9.  »A/.y*»i/.«*r/^vW- 
benc ,  ut  1  vv  E  N I  ElcClorali  (dc  cuius  bonis  agicur ,  &  qui  prima  &   ^'*'*^  fttvmttn,  -vtr. 
prxcipua  pcrfona  in  ElcdoraJi  Familia  clt)  (uo  tcmporc  pubcn  tiidto  ^*'^'^'* 
pronnr&utilcs  lint.       Quinimo  nili  condiciones  ill^  (rem  pupilli 
Elcc^oiahsfalvamforccontmcntcs ;  ab  Adminiftkatuic  ElcCtoralipro- 
ruiccerencur ,  Palacinafamilia  lcgcrquc publica:  in  periculo  manitcftif- 
fimo  clfcnt  confticuca: ,  cjua:  IVVENIELECTORALI  PV- 
BERI  FACTO  IVRA  SVA  ASSIGN  ARI  Tocalitcj.,  pcni- 
rus ,  c|[udm  cito ,  Iine rcnitentia  6:  difticultatc  aliqua ,  jubcnt. 

%AT  Bunt  Amyca  proximiorem  Adgnatum  ad  promittendnm  /4- 
liter  ,  cavendum      /Hrandum  ,  fhedaliter  t.on  adflrmgunt  f  Nec 
ctiamprohibcnt:  ut  hincIciancNcobuigici ,  luris  Communisdilpofi- 
tioni  relidhim  lioccllt.    Vult  autem  lus  Commune,  ut    legitimus   b]  ^ffi-  ie p*tititt. 
licet  Tutor  .id  Tucekm  ab  intcftaro  vocatus  ( ut  diamt  Ncoburgici ,   Tuftrum.t/.pr.  1. 17. 
ft  ah  mteflato  vacart .  nec  ctiam alium  Titulum  piactcndercpoflunt,     'fi-jr' dtTtfi^m 
quia  lcltamento  dctuncti  LlcCcons  lunt  prjEtcnti  ,  ncc  in  eo  Tuto-   nem pu^tHi /MK^^m 
rcsnominici)  rcm  pupilli  (alvnmforc  civcat  j  /ivc  velut  Tutor,  fi-  jort  fr  c  de  Tutore 
ve  vclut  Curator  &  Adminiftraror  Tutclam  adtcclcf,  ut  libro  <  1 1 .  •otiCmratoret  ^ntnom 
plcnius  eft  olknfum  .     Conftac  etiam  ex  Impcrarorum  recentio-  ^'^^ff^f',g„f  ,f 
rum  Eduflis  ,  lacunas  &  dclcdus  Conftitutionum  Impcrialium  ,  cx 
lurc  Romano  fivc  Commtmi  fuppleri  dcbere  .     Et  quis  dubitat , 
Agnatum,  cxiftcnte  contradi^lorc  vrl  p.uris  exclufiva  dilpofitionc , 
ad  Tutclam  non  admittcndnm  ,  niii  poft  caufje  cognitioncm  Dccrc- 
tum  obtinucrit  ?        Ex  quibus  omnibus  liquct,  promiftionis  illnis 
rccufationem  ,  non  modo  contra  legcs  Roman.as  ,  fed  &  contra 
lcges  Impcriales  ,  dc  omnes quarunicunquc  Gcntium  mores  ene,& 
juris  contumaciam  m.inifcftiflimam  contincrc  ,  ac  juftilTimam  cau- 
(a.m  de  aho  Tutorc  hbciis  profpidenth  prxbuifte. 

Mmm 
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a]  ij.  $.  U4m  Ha  accedac ,  qu6d  ( uc  ex  Caroli  IIII.  Bnlla  apparet  *  r)  ubi 
mbtmdimHummlm  maius  incumbit  pecicttinm  ( incumbere  aucem  mains  aic  £tedoraU« 
penetUtm,  jjy^  ^  quam  aliis  Prindpatibus  )  ibi  maius  dcbc.it  quoque  REME- 

DIVM  adhibcri,  nccokmanis  rucntibus  balis  rorius  a:dificii  colli- 
•  datur.  \'r  liinc  cti.im  conftcr  ,  iurtis  tfc  cc:tis  &  ncccll.iiiis  dc  cau- 
fi?  tlchinctuni  Lkcloicm  condicioncs  pi.rdictas  pioxiiiiioii  (Scknio- 
ri  /\di;nato  propoiiiilic,  ^  eaium  oblcivarioncm  ab  co  cxcgillc,  vc- 
iuti  ll  E  M  E  D 1 V  M  ultiraum  ,  nc  Elcaioratus  flacu  muuto  auc 
V,  i  M.'  dt  HiMfrua.  befadtato ,  bafis  Imperii  collideretur.       Canciones  enim  &  pro-' 

miflioncs  fauiulmodi  quid ,  quxfo ,  innc  aliud,  quim  juris  R  E  M  £*• 

10.  tiH>i.untur.         DIA  ?  £t  ita  (an^  cauciones  &  juramenca  ^  »  rtwtUM  jure  noftro- 

t]  /.  /.  .T.  dejurejMT^     nuncupantur  «  . 

Adde ,  quod  Sigifmundus  ,  Bulla  Hia  ,  difertis  vcihis  mandacV 
Nt  mttis  Bft/iam  etm  tnfrtngat  ,  attt  tfmomedoitlfet  contraeat .  Atqui 
pjxdicl.irum  condicionum  cxaciio,  ^  /urara  mnxin.c  proniillio  ,  co 
taauun  Ipcclat  nce  alium  (copum  habct ,  quani  ur  p.a;dicla  Buila  a 
nuUo  inHinguur ,  neve  quomodolibec  i  quovis  conciacatur  :  nr 
inde  Neoburgicorum  contumada  vel  mora  lactsintuftaappateat 
Sed  alia  |am  percurramus^. 

^mf/l^m^i^mirLK.  S  E  c  VN  D  o  w  E  c  ad  rcm  tacir  quod  inniinnr  *^  Ncobuigici  r 

Coftdtciones  a  elefmncio  Eicciore  proximtort      fen'ort  Adgnato  propoji" 

11«  tM  ,  contrmrim  efk  iMit ,  ^tkm  Princeps  lohannes  Cafimtrw  T utetatn^ 

CASTMiRT  Ture.  E^^^^^km  filft  foli  ADStKvvT    •kttiitit ,       Noo  cnimneceflatia 

11.  nonfuntcontrarix  conicquentia  cll :  lohamies  Gafimriiis  Tucelam  Ele<£loralem  foli  ii" 
foli'rE!caol!Ne<J^  ^fdftmiti  &go  jttre  adftrtiit  :  Cum  potucric  d  fuis  quoque  Con- 
bur»!  is  dctiiiit.  filiariis pcrindc  mnlc  inrormari ,  utidcm  *  Ludovicum  fiancm  m.ilc  a 
e]  y.  Refd$4ticnem  fui'>  Conliliai  us  mihuctum  allcgavit.  Er  quidni  dicanuis  cuin  a 
Ciipmirtunmn  nuftr  fuis  Ct)iililiai us  maic  mtormatum ,  cum  &  hodic  Ncobui  i;ici  audcant 
^^^^■^^i'tflTm  ^<^''F"^^"'sinIeucre?  DefunU-AmEUao  rew^Frtder  eitm  II II.  fciitcefy 
^emlilm  ^vunl}'(oll$-  ^  CcttfiHtiriis  ttM&  itiitttMm  ftiife^  tempwi  ^ittfyrvieliHinit,  Ncc 
^ertdttmy^imtCcHptia-  eciam  (equitur :  Tocelam  Ele^ralem  fibi  ibliloh.  Cafiminis  ^t** 
nthuic  dijftjittmii  ttuit :  Ergo  jure  o^TiNviT.  Quemaclmodum  ctiamnon  eft  confc- 
flTr"  qucns:  Dux  lohnnncsCafiirirns  Turclim  Elcdtoralcm  siBi  foli  obti- 

.  ».  y  •verf^dTri'  j^,.    .  £j„(j  ^  lHuftiiflimus  Ncohu!  ricus  libi  foli  ohtincre  potcft  vcl  dc- 

h-  ih ,  jtd  f/:nAff>jct  bi.r.  Aliis  c  nim,  <Sc  mclionhus,  dfc  ;ipcrtionbu.s,&:  pliiiibus  runc  )uri- 
fifi^s ^d\:o^Aios Hrt-  bus  racionibus  munuus  ciar  pia:di<^lus  Dux  loh.  Caiimiius,  cjudin 
dttiergtmfei  temiftrt    faoc  ccmporc  Ncoburgicus .   Qiiibus  inquies  \  Teftamenco  patris  fot 

tnfetviatie,.  *-  ^  ^^^^^.^. 
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Fridericilll.  DiixloU.mncs  Calimiiiisniccbacur:  &illucl  m  axime  » 
intcrpirecipuas  TuccIjc  rntioncsallcgavit.  Scciindouircbatur  ctiani 
pronullionc  h.itris  j'ir.ita :  Cuni  proxiir.ior  (t-nior  Adgnacus  Nco- 
Durgjcus  nullius  Elciloris  taliTcll.inK  nto  vclp.tclonit.itur,  quopof- 
iic  Tutclam  Ele<5t:or.ilcm  iibi  adfercrc  vcl  cain  dcfcndcrc.  Igicur 
pracdic^i  Ducis  loannis  Caiimiri  pra:djcla  Tutda  Ncoburgicis  niltil 
proderit,  vclut  multis&:  maximis  circuinft.intiis  a  prxcensa  pcr  Nco- 
Durgicosdiffcrcns ,  divcrfa  6:  alicna .  Volunr  ctiani  alicnam  magis 
vidcrc  r  Prardictus  lohanncsCalimuusinrcrcxccr.i  ( ut  di.vi )  p.itiis  &c 
fiacMsiui  Tcftamcncumallcg.ivic ,  ^lic  hucbacur  ,duos  Hltctorcspi.r- 
cedcnccs  &c  proximos  de  Tuccla  libcroium  fuoium  ceftari  pucuillc  : 
cum  camcn  Elct^iorcs  ccftamcnci  flittionc  (  reipla:  nam  veubisidnon 
laccncur  )  iiicerdici  conccndanc  hodic  Ncoburgici .  Ad  ha:c,  pracli- 
<^^us  Calimirus  juracam  fiarris  proir.iiTionem  allcgabac :  cum  camcn 
iam  Nc(4Turgicincg'.nc,Elcch)iibusIiccicdc  iibcrurum  fiiorum  Tuce- 
la  paciici ,  vcl  Adgnacum  juraic  cogi. 

Tertio.  NoNeft  ctiam  vcra  &:  fufticicns  caufa  dcncgarx  III 
£  Ncoburgicis  promiftionis  (  dc  pixdi<5tis  fcihccc  condicionibus  im- 
pltndis  )  diccfc  vcl  mriucrc  ,  Condutonci    <*  aefuntlo  Eletlore  pro\i- 
ntiori  ^  femort  /'fdq^n.ito  propofi     rjfe  cotitra  cUra  AnrcA  linlU  Carol: 
1 1 J l.  r'5  S:Tt.}i.;:ndi  i;ctb.i .      Qiiia  {/.ujio  ancf  probavimus  ,  di  hin- 
thim  ElcCtoicm  in  utraque  Bulla  tundacum  fiiille,  in  condicioiiibus 
|)ra:d!clis  proximioii  Adgnaco  proponcndis  .  Ec  Bullarum  vciba  (cn- 
tcnri.iqMc  lumc  <copum  pr.ccipuum  vd  unicum  habcnc,ur  pupilloiiim,   b]  /  7./. 
-&rubd:C(>ium  EIec>oraluimrcsrcdK' ac  hdeliccr  adminifticncur;  ut  i- 
ylispupsilis  pubciibus  tandcm  fadL» ics omncs  Elcdboralcs  protimis, 
qua.n  cito  ,  iinc  rcnitcncia  &  difticultacc  aliqua  ,  totaliccr  a  Tucorc 
rcft.cuancur.        Ciim  itaq-,  condicioncs  a  dclunclo  Eled:ore  pioxi- 
mioii  Adgnacopropofiia:  cundem  prorliis  fincm  habcanc,qucm  Bul- 
lctk  codiiigancuromncSjUcBuU.irum  Aurcarum  dilpoficioncs^bulla- 
rum  aquaciliunnnftarnon  finr  inanes ,  inwcilcs&lulorix,  (cd  uc  fiiu:n 
cxicumacqiic  cftc^ilumfoiciancur ,  &pupilloium  fubdiconunquc  Elc- 
doraliumScatusPolicicus  &  Ecclcliafticns  con(crvccur;  diccudiim  & 
confcqucnscft,  promicccndas  &juiandaslincrcfragacionc  a  Ncobur- 
gicis  fuiftc. 

Ncc  ociofum  quoquc  hic  cft,  quodinBuUa  Sigi/iiiundi  prohi- 
bcmur  diiettim  NOf^ITATES  m  EUQorAhbiu  attentart.  uc  indc 

^imni  1 
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meric6  potoerit  ciucionem  8c  promidioncm  dcfundhisEle^ripro'^ 
ximioreAdgnatoexigere.  Rem  Elelioralem  filvMm forttdl  MUim»  nUui 
m  PtUneis  ^  eteUfii^fwu  12{NO      T  in. 

IV.  QvAR  T  o  N  o  N  E  s  T  ctiam  verum,  qaodauinc  Ncoburgici; 

coKsvETvoiNi  CoHtUeanm^t^di&m  M  drfimSt  Sii3onprt*im§ori  cS fimtnJi^Mttpr»* 
& obreivanticinipcT  'i  fofitdt^  ctmrMnM CtH^iemdim  *  &  okjirvMttitfm^erii utttris .  Quia 

n  icriT .  non  fu  u  cnn-  nuuquam  id probare poceruotNcoburdci :  &  nulUeftconructudo  vd 

ii.itix  cordicionci ,  i  /•  •     •     «  •  i         -i  «  i  »  •  t 

qux4.defuiiaoi  icLSo  oblcrvancia  in  Impcrio,  (juacplus  tubuac  Adgnato  quam  patri :  vel 

le  pioxiiniOTi  Adgnato  plus  pioximioii  Augnato ,  quam  Elc(ftori :  vcl  tjiUT  intc.dic  \r  ElcCto- 

piopoltw  a«.  Tiiccl.i  libcroiam  fuoiuin  dilponcic  ;   vtl  qux  pn)liibcat  Eic- 

^y  tr  f  «t^oces  libcrorum  iclubdicorum  Scacui  Pohcico  &  Ecclcluihco  contu- 

tuatmm  (r  ohferxMn-  i    ^  i  r 

tism  imftrutfiwi^i,  ^^"^^  i  ^     eorum  m  tuto  coUocare,  &  pias  Eiectorum  voluntates  lec* 
vare.       Ini6  Conftietudines  &  Obtervandc  onines  Imperii  coa- 

tra<ia?  (unt.  Ec  jus  illud  eciam  Illuftijffimus  Princeps  Neoburgi* 
cusin  fuis  Pnncipacibus  (ervavit  ha^nus :  nec  paterctur  iine  du« 

bio,  Conluccjdmcm  &  Obicrvanri.im  illam  pfim  ,  (ani5t.im",  honc- 
ftam  iiodic  llbi  ciipi  .  Imo  cicd:bi!c  cft  ,  Illum  &  de  luccclliione 
(uorum  Iibcroruin  in  bonis  fuis  vcl  ccfl.acumpaclumve,  vci  ccilatu- 

b]  /.  ^u*ptttm. /|.  r.        padummvc cflc,  ut concordiaintcr  eos  fratctna  conlcrvetur, 

dt  r*/M, 

€\t mmtm^.)  itiim  Nbc  OBSTABiT,  fi  quis (oTt^  turius dixerit ,  Cmaitim^ 
^m*rttmr  t.ir.  ae  pn,-  pyomifngna  itixf  pro.\-'m<nri  ^  (emori  ^e^^nafo  prr  Bulixi  tton  impoHi, 
i.#,^.#*5«/^*fer  ^'"^^  '  ^"'^  qaod  lcgibus  omilium  cit ,  id  rcligione  ludicis  tup- 
fsmAtor.  i  .thtM^.  plcii  potclt  £5c  dcbcc.  SfCftndo  ,  quia  Bulla:  non  vccanr  caucio- 
v.dtfrnh^t,  l.\  ncs  illas  c xigi  :  igicur  pcrmiccunr  eas  lurc  Communi  pcti  :  parrim 
'tmrnf*-^'^*^  \^^r  ^^^^^  ptrmiirum  ^  ccnlccur ,  quodlpccialicerprohibitum  non  tll:  par- 
cmnL u  tH  ^l"^*  Communis  aequil£mi  corredtiones,  velut  infaraes  lco* 
fK.  X.  i^e jMitdmrt  pnlos ,  fempcr  vitare  debemus .  Tertit ,  quia  tories  caurio  poteft 
/  iH9mt.ibm»bim*fi-  cxigi ,  quotics  ncccITitns  expofcir ,  &:  quocics  pericnli  (uturi  metus 
detjHditim^t.  -K.dn  cvidcn?  ,  ant  fufpicio  manifefla  eft adc6  ut  caurio  poi&t  ctiun 
^tlfll ^lr^ll'  diem    condicionis  cvcncum  cx  cau(a  a  ludicc  iniund. 

l.  crcJtiores  j  .  ~,de  -1000  vcrum  clt  ,  caucion.is  nuiulmo<ii  arquas  cxigi  ,  cautio- 
rib.aud.  i  p^Mlim  nib:i.  tahbus  rcm  in  iaivum  &  cucum  redigi  pofTe  ,  uc  ctiam  • 
KifM  je.7r.de  fr^tw.  ^jupiHum  arrogare  volens  ,  eum  non  prius  arrogare  polhc ,  c]uim 
jijrll.f''^'*^  ii  CArERfT^  rtfittmmmm  ett  fme  ex  hnie  tim  ttn/tcmim 
cf  lX4mm£ttrti,  frtrit ,  Quanco  magis  Tutor  &  AdminiftRitor ,  in  nudam  Tu- 
effil.ir.ihmilife.'    teJam*  Curam  fic  Adminifttaobnem  iiiam  ,  pupiUos  £IcAoralef 

ceceptQ. 


» 
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ncepmcaSf  aon  dicua  Cavihb  datu  fidejaflbrihns  vel  pigno" 
libus  Chujttfmocii  namqae  *  fidejuiTorcs  vcl  pignora  nuilibi  in  can- 
ti  pondeiu  6c  momcnti  Tutela  rcperiri  vcl  daii  poflcnr )  fcd  laltem 
iurato  promiltcre  debcbic  ,  femhilin  StAtu  PHptli*  Poltico  vtl  Ec- 
cleft^fltco  novMMrNm  vel  itnmmatMrum  :  pr.trfcrtim  ciiui  panisfamilias 
dehinclifcuTcftacoris  ca  fit  voliintas  &  )  :  &  Tucoiis  Curacoris- 
qac  inunus  lic ,  vel  iponcc  ,  non exlpedaca  kuiui(]^uani  pcticionc ,  prsB- 
oitb  promiccere. 

Nc  4ican(  icaque  deinceps  Neobargici ,  CoitMtimtiM  dtpmfft 
EhStn  froximimri  ^^nmf  prtf^fim  »  Cnjiumdmi  &  Oifirvmuis 
imftr^  €§mrtrim  i  &d  potids  dicanc  >  mptmm    ntetjkrim  &jMfm 


QvxnTO.  NoN  ESTetiamvecum,  quodalnncNeobntgici» 
Cttiditiones  pr^diHdt  finiori  Adj^nmt  s  dtfim&t  EhSlor*  pr9poJit,it, 
tACTlS  ^  fdnuItzPdlat  u.  f.rfpeUtisfntrdnmtgi,  Qucmad- 
modum  cnim  pA<fli";  familii  Palatina;  contraria:  c(Tc  pofnmt  ,  cum 
non  iinc  Bullis  Auiciv  contiari.c  ,  qua:  ipfx  alu]uo  moilo  famili.uum 
Elcdtoralmm  pacta  qnxd  un  c  jnvcnca  mccr  ElcCloics  ^  Adgnacos 
Ele^oraleS  dtd  pofliint,his  piaecipuis  &  paucifliimis eapitibus  ( quod 
Tucelas  Ele^iales  acnncc )  brcviccr  compieheaia:$dIicec,  ucpro* 
prictatem  £lc(5toratus  Jiberis  lois  &  Adgnationi  iervec  £ic(flor :  ac 
Adgnati  rcmotioresproximiorem  &  fcnijrcm  Tiicorcm  Elcdoialcm 
eflc  abintcftato  iin.inttut  proximior  60  lcnio.  A  ignatiis  dclurc  Tu« 
Cor  cflc  dcbcat,&ilIo  ticulo  iic  c^mr  nru^:  <5c  ct)nls.qucncer , Elc(5lo- 
rcm  dc  libcroruui  iSc  iLbcicoium  luoruu.  Tuccla ullan  pro  luo  .irbi- 
trio  &  quibus  vultieric  condicionibus ,  pcriuictat .  ut  &  ca:teii  Impe» 
rij  Cives  &  Principes  ceftancui$  imd  ac  ipfe  lUuftciffimus  proximior  - 
&  fcnior  Adgnacns  tcftan  poiCt  &  vellet:&  ut  nuUo  colorc  velmo- 
do  facaltatem  illam  tcflandi  pioximijr  Adgn.icus  ciicumfcribactad.* 
hxc  ut  proximior  &  fcnjor  Adgnatus  Tutor  ab  Elcdtorc  forte  nun- 
cuparus  ,  condicioncs  Tutclar  ab  co  proponcas,&  ad  Pupillorum  6c 
fubdicorum  Elcc^of.nliiMn  boiiuni ,  urilit.iccm  &  connnodum  pcrci- 
ncntes,  nccaliud  i^K  Jt.ui:cs,facilis  adautcac:uc  nihd  in  scacu  Politi- 
co  &  Ecdefiaftico  inutet  '^non  enim  hocpenniilam  Tucori,alioqui 
Statum  Eleftoiaicm  everccrc  poflet )  &  ita  (c  compacet  ut  quQ  Scai- 
cu  EieAoialcm  Adn.in  .^ratiancm  acccpit » eodcmpror{as,non  alio» 
acc  munto^yclucboniB  fidei  depo/itactuSyprotinus ,  quim  cicd,  fine 

Mmm  ) 
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rcnftcnti.i  &  difficuiwtc  aliqua ,  toralitcr  Piimogcnito  F.lcdorali  pube- 
ritaCtorellitii.it.  Inharcpaclra  vc!utcomp.  o!iii)lroiim,Gcns  uni- 
veilaElcCtoialis  C?^  Ad^natio  :  Vt  Biiliis  Auicii  oiiincs  Eitciorales  Ad- 
.  gnaci ,  cciain  prsientes,  velut  (ucceflbres  9c  h^redes  prioiiim ,  prxdi^ 
conventiontous  iintA<ill£i6tir 

VI'  SkXTo.  NoN  EST  ctiaraveram qoodaiunr  Neobargtci:/»^^- 

EXISTIMATIONI  dt^lu cond$cionri>tu  qnafdam  '  tt.t  rontp-iraraf  e/Je ,ur  /tne  m*4ciH  f  exifl-i'- 
&  CoMtAtnnx  Nco  '  /     ,  _  /  ^  y,         j  r 

batglcorum  non  pof    tnationt^  t?  C  O  N  S  C  I  E  N  r  l        Acctptart  nntlo  rriodc*  pr.jjint. 

funt  riA.iudi<:uc  c  n-   £dant  cniui  &  digito  dcmonfticnt  cas  ,  qiijc  cxillnnationcni  vcl  c  o  n- 

aoEicaifrc  propoii"* .  sciBNTiAM  proxiiuioris  &  lcnioi  is  Adgnati  Ixdcrc  polliiu .  Nam 

a    74.  w/.         omniam  &  rmguiazum  hic  uotcus  icopus  eft :  Ft  StMm  vidim ,  fihnf^ 

iLm  ttkm  s»mbm-    Mm»    fitkdit«tMm,m  Ptltticif     Eeeiefia^icu  tun  ntmtttir:  &  rwrfitt^ 

99$,  Vt  Sidtfts  vidn*  f  pMpiBit  Ete^terAlihns  pt*hrf6w  fi^UyCf  fmhdttis  rf 

^tiatttr  itUm  i^tiifitit  tit§rtiiE'.tQoriifimTtfiat9ristemf»r*» 

Nihil  hic  peccatiun  fan<}  ah  EIe<aorc  vidco .  Libirifiint^ 
effe  vohtnt  Neoburgic  ?    Potuit  idcm  mcriro  vellc  iibique  fii mcrc  de  - 
V\f,  ji.pjtttU  ante   fiincliiis  Hlcdlor.         Confcentutrrt  ^  ither/tmjiht  rel  v pti  rclunt  NeO' 
Jin ,  $bi ,  LiherM  ci0$'   iftir^tct :     I^otuir»^'  dchmc1:;is  Elcclor  libcrtarcm  confcicnri:r{u.x',te- 
^etmfiimtia»         ftamcnto  fuo  liiis  &  poltci is  piodcrc,    libcitatcm  conlc;ciuix-,\  Kii!.r, 

hbcrisrubchtifquc  iuis  rehnqucre ,  nonhoraiiam  vci  luonjcntancaai, 
t)p.7s.liti.r.^'  icdfixam,ftabilcm  ac  pcrpctuam.        Ad  fmitm  ehferetitttm  '  ^ 
mmifirmtmtii  difirm  f^fHeutium  ^  voluerunt  Neobmrgtei  BkffM  Amrejit tnrerpretari^&Vm 
i    pamUmmn  hnf^ttem  defunH' EleHorU  ferv.ire      lus  cc.dcm  modo  fttit£lc6lo> 
fm\  ri  dciundo ,  prardi^flasctiam  Bulhis  in  vcro  (iio  lcniii  nccinc  ■.c  cxpo. 

ncre  ,  vohinratis  &  intcrprcratif  iiis  fiia.*  cuftodiani  pciipcdfco,  H- 
do,ccito,&eam  nunquam  nuuatiiro  Piincipi  commirtcrc  .  Vo- 
lunt  tH  ulienis  bonui  ^  adpHptUos  EleUoralcs  pertiHentibms  aqere  ^Mt  tm' 
ht^  Neobmrffcif  Pocuit  8c  in  propriis  &  libcrorum  bonis ,  &  mul* 
to  niagis  dclibcrorum  (iiorum  peribnis  >pro  animi  Cui  quoque  (enteo» 
dadefundhis  Ele^ordi^nere . 

Non  video  rurliis ,  quemadmodum  Neobargtconim  Exiftiraa. 
do  vel  Conicicnda  pioedidtis  admiftis  vel  iurads  amdidonibas  iaedi 
poiuciit :  cum  &Scrcniilimus  Dux  Bipondnus  eas admilcrit  ( eiufiieni 
Eimili.c  Pal.'rin.r  lcilicctPrinccps )  ncc£im2(ux  vcl  ccnicientiseaproA 

minione  quidqti.nn  tlctr.^.xcrit  ,  Piinccps  inquam  innoccntiflimus , 
jpicuuiliraus , ik.  woabus  i^CUlliiuus .   Dciccndaac  m  ic  <juotquoc 
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inOibc,pia'rcrcimChiiftiano,  pacrcsfemilias  fLint,(&:  confcqiicncci: 
Ncoburgici  ,  quocquociibcroshabcnc)  rds:  judiccnc,an  ahquidimpi- 
um ,  in  honclhim ,  abluicium ,  tnrpc ,  injiidum ,  uiiquun) ,  iiilolcns  & 
inulltacuin,prxdidi:is  condicionibus  contincatur:  &  Elcitoialcshonc- 
ftioribus,.cqaioribus ,mclioribus&apcrtioribus  rationibus  inftruant 
Ncoburgici,  i\  poirunt.  In  hoc  incerim  libcra:  confctencix  con- 
curlii ,  Elcdlorafis  icihcec&  Nc<:?burgic^  ,ncmincm  repcrtum  iri  puco, 
qui  non  protinus  ft.ituaijElctloiem  lurc  pociorrmcflc .  Quis  *  cnim 
potior  in  hoc  hbcrxconlcicntia:  c6curiu,alius  qiiam  p.itcrtamili.'is  iplc: 
Eledtoratus  puflciror,  vcl  defunctus  ElcCtor,  vcl  qui  Tucor&;  Admi- 
nift.ator  ab  co  datus  clt  3 

Septimo.  NiHiL  etiam  ad  rcm  ficit  ,  quod  Ncoburgici  di- 
cunt  ^  :  Proxiintorem  ci^  fcntorem  Adifnatum  teltutftm  futjjf-,  /  N  O- 
MNE  M  ETET^rrM  pMM:t>,  effi  O  M  ZyV  A  tUa  D  E  I  H  E- 
NEF/C/O  pr^fi..>e,ju£a  F/DLL/  Adgtiuto  POSSrNT  ^ 
D  SB  E  T^T  expe^art  :  eo^ue  intendere  omnem  turam ,  ut  ^  falva  /it 
RFLLA  ArRE.i,  L/BERA  C C / QJf E  CONSCf- 
E  N  T  /  A  tpfiiu  EletlorU  /  S  T  A  uoluniM  non  ner/i^atMr, 
Nam  fi  fingulas  voccs  pra*didl.x  tcftationis  Ncoburgcn/is  ElcCkorales 
vcl  Cipontini  dil!gcntius,vtliiti  trtitina  .idhibita,c\pcndcnf ,  in  finguiis 
pcnc  diibia  (  nc  quid  dicam  gravius;  ik.  <xv  i  v  d  c  a  t  i  o  n  e  s  ia- 
tcrc  dcprchcndcnt . 

Pri  M  V  M  enimomniumfiinplicitcrverumnoncft,quod  aiunt 
Ncoburgici  ,//'y/.^/'5j  fe  fmjfe  O  M'7\(/  A  tlU  capttA  ,  qud  a  dffuntto  Eie- 
Elore  propoftt.t  fuey  ttnt ,  fervutHYos .  Nam  pcimuUas  ft.uim  liniitatio- 
ncs  (  uc  mox  vidcbitur  )  .idclidcrunt ,  qux  fpcciolam  illam  tcftatio- 
ncm  dc  implcnda  voiuntace  defijnclri  illico  dcftruunc .  Ad  ha*c,in- 
certiim  cftadmodum&oblciirum  ,an  h.rcvcrba,  0.1</7y/,V  /  LLA 
fe /ervafftrHm  .,rcic\enda  fint  ad  condicioncs  limpliatcradefunclo  E- 
lfcl:orc  propohtas  an  vero  ad  ca(dcin  condicioncs  pcr  eoldcm  Nco- 
buigicosimmediarc &pioximcantcarcftiic^as:(Solct  cnnn  indu- 
biis  p..cfumi  rclacio  fieii  ad  proxima,&:  proximarclpiccrc)  Ponuntc- 
nim  &  iuKcrunt  Co  sdicionestUns  vergerejndetrimentftm  Palatm^  fa- 
mittd.  Itgum  psthlicarHm  iitem  contrjrtiu  Tntett a  Di'ce  loh  .Cdjimiro 
gff/d  f  'B:iiiiv  «  verbii  notortis,Confuetud:ni  ^  Ob  eri/antnt  /inpertj^  PnEi^is 
f.tmth  t^nofl.  rmo  Exifiimatiorjt  ^  Confctent:<t  Nam  intcr  hjcc  duo  phui- 
mum  inccrcft.    Enimvei6  prioic  cafu  ,  defiuidri  Elc(5koiis  volnntati 
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vidcntiu  Neohurgici  vcllc  .idqaicfccrc  finc  reftiidionibus  &:  limita* 
tionibus  ullis,  cjncmadmoclain  dctundus  Elcc^lor  pollalavit :  polle- 
rioic  vero  cafii  ,  lc  univcdam  cjus  voluntarcm  ab  uiitio  ad  hncin  e- 
vcitcrc  .  Vt  hmc  conilct,  vciba.  pra;dicla,0  MNlA  ILLA, 
t]lj  Tr,der€k.Jmk$M.  gcncralitcr  &indcBntt^  d  Neoburgicis ita  porita,iii(idio& •  el&. 

|{  Sbctnoo»  (nihil  ut  dicam  de  qotbaiflain  aliis  vocibas  indi- 

...   &x  teftatione  Ncobureica  pofitis )  poteft  adhuc  did ,  daufulam  vel 
E^atj  PossvHT  8c  promiliionem  iUam  ,  Qm€ApdeU  A4gn*to  POSSf^7\T  €s  D 
Ds.binr.  :^6  2Vr«ar^^«r»,adhuciadsobicaianic(rc.   Sed  illam  non  actta^ 

ITT  8*™* 

TERTio.Eft  adhuc  obicurior  longc  cliufuia  ha'c  fiqucns: 
VT  SALVA  lit  Aiuca  yti^SAL  F  A  Jtt  ^nrea  BuUit .  Nam  al.tcrcaninuciliguntcx 
profenb  Neoburgici ,  quim  defimAus  Ele Aor :  ut  hinc  conftet ,  hanc 
litem  de  ommbus  Elcdoralibas  lunbus  ( adTutelx  Admiaiftcationem 
pcrtinencibus )  intcr  Elcdorcm  &  proximiorcm  Adgnatumefle :  ut  ob 
illam&unicam  caufam,  l  utelaNcoburgiciscommirtcnda  non  fucric: 
qu6d  in  hac  litc  de  tot.i  &:  univerfa  Elcdorali  Adminilhationc  ngarur , 
QvARTO  VoxLinFRA  coNSciENTiA  cft  ctiam  pcroblcura, 
Nam  litferam  cuic[uc  quidcm ,  in  Llccloratu  Palacino  dctundtus  Elc"? 
€tot  confcientiam  efte  voluit :  (ed  nolutt  (iib  pnetextu  conicienttaE^ 
quamviscoNSciENTtAMpaUicdprivatimque  permicci.  Kam&hoo 
modo&pr«textuEle^catusPaIittini(Utuspohdcus  &  £ccle(ia(ticitf 
^ctlc  polTct  cvcrti , 

Qy  I  N  T  o  .  Eftctiam  (ati<;  pcrplcxa  &admoduiTi  pfriculofahacc 
promjllionis  a  Ncoburgicis  dcl-uncto  Elctto.i  obiata^ciauliila,  f^i  l:- 
C  VI  cij  E .  ^^^^  !  E  (it  conjctentta .  Nam  potcll  ctiani  ita  intciligi ,  ut 
defun(5bo  £le<%oci  libeia  fic  con^entia ,  quamdiu  vi](crit:  &  eo  mor- 
tno ,  liberavidftimlitTutori&proximioii  Adgnato  ooniciendA  in  E- 
le<5)x>ratuPaIatinoregendo.  D/fii^  non  hocctiampoftulavitdcn 
fundus  Elcdor ,  ut  C  v  i  ay  a  libera  confcicnriaeiTet,  Noluit  enim 
Libcrtini.s  &  Anabapriflis  Iibcram  cfTc  :  &  ira  id  ,  de  quo  nunquam 
fcnfit ,  ncc  honcftc  {cntn  c  potuit defunctus  Elcclor ,  aiunr  Ncoburgici, 
fc  dcfundo  EIccl:oii  obtuIilTe  .  Adha;c  noluir  (  uc  hoc  quoquc 
(peciaIiusdicam}defunClusEledor,hberis  ctiam  fuis  vagas  quafcun- 
queopinionespermitti:  quasquidam ,  rchgionis  &  pictacisnomine  ve> 
lare  vel  adombrare  conluevenmt  •  Votum  huju^hlbdi  vel  (imile  Nec« 
burgici  quondam  in  niendo  Ludovici  Elcdoris  tc/lamenco,litcris » 
yc&s  9  &  nujiciis  iiuic  ce(bLtit      FvfirmQ  licet  di^qoens  dc  fuis 
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rcbus  defiindlus  ElccSlor,  Uberam  Tutori [utar^^tlus  domtjhicis  Con. 
[cicnuamreli^mt  ^(S  exercitiMmtjtts  privatum  ( ut  apparct  cx  Ncobuigi- 
corum  ipforumrclationc)  pcrmilit  :non  tamen  voluit  iplis  Confcicntia 
ccdcrc :  nec  liberorum  &  fubditorum  confcientiam  alionim  confcicntiat 
fervire ;  fcd  jus  hcrilc  &  dominicum  libcris  fuis  rclinq^ucrc ,  quod  &  cjua- 
lc  a  majoribus  fuis  accepic. 

S  ExTo.  Sufpcda (untadmodum vcrbaNcoburgicorum, PrtfAT/- 
miorem  ^  feniorem  Ad^natum  defun^lo  EUtion  obtultjjetfi  tn  eam  ch- 
ram incumiferc  vellt,ut  ipjius  Eleilort^  IF STA  voinnt.unonnegltgatur . 
Quarronamcjucquam  vim  in  praedicla  pollicitationc  habcat  vox  iila» 
If^STA  fPSlf^S  voIuntM  ?    An  qux  dufuncli  tlcdtoris  fuit 

3uam  hodic  dcfun^^lus  Eicdlor  jiiftam ,  ii  nobii  rupcrltcs  cxiflt.rct.cllc 
iccrec:&  quampariccr  jullam  putant  cius  viduj,  Piimcgcnitus,  libcri 
caetcri , amici  Principes &  Reges ,  Proccrcs ,  Confiliarji ,  valaili ,  fiibditi  ? 
An  vcro  quam  Ncoburgici  in  polkllionem  Ekctoratus  mifll  )  VST AM 
clTc  dcinccpsforent  di<fturi :  Et  quantum  tft  jdhuc  a  Ncoburgicis 
didfProxtmtorem  t^dgnatum  po/licttum  ej/e;  lujbtm  de[i*n^t  volunta- 
ttm  ne^leiium  nonirt  ?  cum  ctiam  potucrintapcrtius  loqui(&  f\c  voto  & 
defidcrio Elc^loris  fatisfacere)  fc  per omnia Sc in  omnibus , nullis muta- 
us,additis,dctratlis,voluntaccm  dcfund^i  Deo  tcfle&:  vindiccfcruaturos. 

T  OT  A  D  Eo  fcrupulis,duhiis,obrruris,ambiguis  (&  ut  ita  lo- 
quar)ccquii'oc.;tionibus  fcatcnt  ilii  Ncoburgicorum  pollicitationes: 
ut  fummacircumfpcdioneinhacrctamgravi  fuerit  agendum ,  £<:  vctus 
illud Sapiencis  monitum  etiam  atq; etiam  obfcrvandam,  Mfui r,av «'■m^-jn', 
Ex  PR^DicTrs  Ncoburgicorum  rcfponfionibus  obfcuris 
( vclut  dixi ) &  dubiis,& nihil  ccrti ,  pacati , tranquilli,  in flatu  Politico & 
Ecclcn..fl.ico  promittentibus,apparct;Z.('^<»rfl/  £/^f/or4/«,tuncintcrro- 
gatos  ab  llhiftriffimo  proximiore  Adgnato,  tn  pradtSlai  Itmitntionef  ^ 
re^rtfhonef  Neoh^trgicorum  confentire  non  potutffe :  hoc  conjbnttr  [emper 
addito  (  diligenter  *  enim  fines  mandati  cuftodiendi  fum )SE  EX- 
P R  ES S F M  (S- definitum mandatum  haltere,  ne a  propojitig condicioni- 
vel  latum  efuidrm  dtgitum  diacederent>  * 
S  E  p  r  I  M  o  prxdicbs  adjiciamus;  Neoburgicorum  (quibus  Ele- 
^oralis  Adminiflntioa  defundo  Elcdore  amice  & honorificc ofFerc- 
batur)non fuilfc  LEGES  D  AR.E,ftd''acciperc,(juxta*illud:DAf- 
ponat^Tefiatory^ ertt  Lex ) .  Quia  utlibcrum  cfl  hercdi.lcgaurio,  fidci- 
commifldrio,veldonatario caufa mortis,  condicioncs a  Tcflatorc impo- 
fitas  dcfugcrc,&  hcrcd4tatcm,lcgatunj,fidcicommi{Ium  vcl  donatio- 
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nem  rcpudiare :  Ita  quoqucliberum  cfl  tcRatori ,  quascunquc  eotlcliclo^ 
ncs  !ioncflas&.Tquiiri;nab  C&  quas  ipfimet  in  p..ri  cafu  heredcs.lcgata- 
rii ,  tulcicomniiiraiii  donatarii  fuis  fmc  dubio  teflamcntis  infcrcrcni) 
Tutori  dato  iinponcrc .    Quinimaputo»  majocem  adhuc  Tcftatoribus 
lioneib  jnbendi.quamTutonbiis  jiifta  recitlaiidiUbeitatem  compcterct 
&  Adgnatom  Tutorcm.Teftamento  pati'is&mili2s4latam.ludicttoffiaf 
cogi, juftiscondicionibus  dclatam  Tucelamrccipcre  Quia  condtcione^ 
huii^smodi  jufla.s  &  honcftas,  licct  non  c.xprcrtas  aTcltatore,  Tutorcs 
pcr  n.  :non  ctiam  monittr&  exofficio  fMo.ncc  imiTjincntc  ludicc  dc- 
bchiimpli  re :  &  jvtftp  condicioncs  cxpr*  lljc  magis  obligant  quam  taci- 
tae.       ADDATva  &  lioc:Kci  don.inumpolTcligcmtradcndis^ac 
deponettdb  ^  rebos  fuis  cbre.       A  d  d  b  rttrfus ,  qu64  honoris  fpecus 
fic  >  Tutorem  dari  * :  &  honore  adfcdti  partcs  efle ,  lej^s  ant  coodicionet 
non  pr^rcribcre  donatori)£cdadonatorcpotiusacapere,boniqaecoiw 
fulcrcqiioda  TcflatoreTutor  datus  fit.  Nam  &  vetusproverbium  cfl, 
Hicronvmo  ^  tcnc,  F.ejmdonmti  dentes tnjpiciendot tton  ftfe.  HonorcsifH 
vel  liuiusmodi  folcnt  it.i  ,  fub  condicic^nibus  certis  &  mo<.lis  dcfcrri*. 
A  D  D fc  poftrcmo.quod  ut  proximior  Adgnatus  liberrimusdl, ita  dc» 
fandos  Eledor  noo  mittjis  liber  exticit:  ot  poffiot  Biponttni  jrel  Elei^ 
doRtles  Ncobuigicbdiceie:  v*.*  l^yMr  m/^immn»m, «Xa«i  1?  U^.^aAw 
Hcbra-i  cflis ':  8c  no»«  liraditx ?  nosquoque .  Scmcn  Abrahx  ?  rurfiis  8$. 
nos .  Libcri  *  ?  &  nos  itidtm.        £t  brcviter,  Neoburgenfium  noa 
fuitjhuiclibcrorum  &fubditorum  &  bonorum  Ekcboralium  dcpoHto» 
idcft  Tutcla:&  Adminirtrationi  Ekdoralicondicioncs  darc , fed delata» 
&  propofit.isab  hlcCttire  pix  mcmoriarpromptograto^ucanimo  reci- 
pere;  quia  &  ultro  (  plcnioribus  &  ulccrioribns  informauonibiisomiffis) 
eas  promittcre,  5e  veIutpias,liooeftas^&in  BuUis  Auieis  locis  vuiitbe^ 
nindatas  non  gravatim  jurare. 

£t.qux(o>quidaNcobuigicis  inpoircfTlone  AdniiniflrationisEle» 
^oraKsp  liri<;,Elcdorali[>uscxf»cdandum  fui(n;t,quod  tlvdorisdcfun- 
^li  Tcllamcntum  ad  optatum  hncm  pcrduccrct :  ciim  non  pc  iTiJcnic»- 
Ncoburgici,  prardiclas  condicioms  ad;iun6to  tlcLtorc  propolitas  tot 
modis  p.iLm  accufcnt :  tfmafi  ve^^enief  tn  fhmtltA  PaUttn*  Legumpubli' 
Mrmm  detrmttttmm  :  ^u.ifi  C0iar4iriat  TmttU  legittm^L  EkEtmmU  k  Dttc9 
/tmit.  CaJtmirtg^M.ymmfir^iifgiMmtfAmM-Btf/l^  fCMifitttmdim  ^  tifir» 
vamU  fmperiiy  !^  paclit  fimuUit  Pttidtilkl:  &  pofiremo  ^Ma(t  macul^m  ex- 
ifiifKattonr  ^  C.fifcienftetnurentti?  Si  Neoburgici  in  Adminiflra- 
tioais  LUcbralispoiTcilionenondiuo  pofiti»tot  volunuci  dc£ia6:i  H.  ru»  > 
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■pulos  & obices  opponuntjfi  detot&  adcomagnis  juribus,&capitibu$, 
&3rciculis,litem&  controvcrfiam  E!c<^loribus&:eorum  libcris  movcrc 
nunc  audcnt ;  quid ,  quaffo , diccrcnt  vcl  lcribcrcnt ,  vcl  potiiis  quid  facc- 
rcnt.in  Eledloralis  Adminiflraiionis  polTj/noncpofiii  &:  plcn*  psttfiitis 
compotcs  ?  Quis  pupillosElcftoralcs.annisminorcs.advcrfus  Ncobur- 
gico*  in  pofrc/Tione  conftictftos.in  tdt adco  prasfbntillimis  juribus  qurfi- 
tis  tueri  veldcfendcrcpollct  velaudcrct?  Vthincnotorium  fit.dtfun- 
€t\im  Elc<Sorcm  talia animoprjffagientcm  ac  dc  longe  proipicientLm  ab 
initio  condicioncs  prxdidas  proximiori  Adgnato  propontndij  &  poltca 
( cognitis cius rerponfionibus)ncccfljrias ,  &:  hne cuiusque  indignationc 
juftasjdclibcrorum  &  fiibditorum  Tuteiatcftandicaufas  habuiflc. 

Sed  satis  iam  fupcrquc  dc  condicionibus  ab  Elc<5lorc  dc- 
fundroproximiori  &  fcniori  Adgnato  propofitis,  &  rcfponfis  ciusdem 
Adgnuti ,  didum .        Cactcra  quat  fcquuntur>brcviter  cxpcdiamus . 

AlVNT^N  F  o  B  VR  G  i  c  I .  Pofl illffdrejponpfm  SUHori ttntum^tnn'   p,u,cipes  mitum  iciva. 
dtm( ^  ^Htdem  poji  iongMm mtervallHm  Jfoidns  f^NIONlS  initum  tnter   fui  ab  Elcdotalibus . 
nonnHdos Pr$nctpts,Comttcs,Civttutes  Imperiales,cMi defun^tu etittm  SleSlor  ■]/»7i'''*«'-  ef/^f  ■ 
^  lUuJlrtfif*  tif  NcohHrgictu  nomen  dedtrtntjnterpofita facramentifideM- 
hil tn  uitttf  aut  alterius  PER NICIEM  ttntnndum  effe \  nec hUo  modo  rece- 
dcndumab  I/Kperitlegtbiu  ^ cotifiiiiittonibuA^  QyARl^M  CAPf^T 
pene  A  NI A/ A  cjl  Aure.i  BnlU .    A/ottendum  autem  deeo  Lellorem  :  ne 
tgnoratfonerei^fjh  vel Advcrfartormmf tde{l,EUElovaUumvel Bipontino- 
rumJSrB':^  OBREPTIONE  SEDrCERETf^R.    Addunt  pcjhe. 
mo.tentamm  nttper  tnterventu  ^uorundam  'PrtncipHm  tntnsaSltonem  ,fed 
fruJlrailiipQnttnts  Ih«  omne  futtm  conttnuis  diUttontbwmmtcntihH^ . 

Sf.  D  PRiMVM  omnium  ,  licct  focdus  Vnionis  intcr  quosdam 
PrincipcSjComitcs & quasdam  Civitatcs  Imprrii  nuper  initum , &  in  illo 
fccdcrc  dctunfium  Eledorcm  &proximiorcm  Adgnatum  comprchcndi 
Bipontiniagnofcant :  ncgant  x:xmcn,vel defitn^lum  EleSlorem.vel Ducem 
Biponttntsm  altefHid un^uam  tn  permctcm  Illuflriffimiproxtmioru  Adgnati 
tenmjfe  velfectffe .  Lcgibus  cnim  pcrmittcnnbus ,  &  multis  ctiam  juftis  & 
neccllariis  caufis  cxiftcntibus ,  dt:fun<5lus  Ek(ftor  prxtcrirc  in  'T  utela 
proximiorcm  Adgnatum  potuit .  Ncgant  ctiam  Bipontini , altern- 
trum  vel uirum^^ab  Imperit  Uj^tbu/,conJli-tHttontbtu ,  Aure,i  HulUrecef- 
fiffle,  Dc  hoc  ccrtatur,&  adhuc  fub  ludice  liscft.  Imo  multisantca 
probatum  cft,ipfosmct Ncoburgit  osab  Impcrii U gibus & confliturioni- 
i)U5  C quarum  non  in^eganter  CapMt  ^  Ammam  Aureas  BuUnteffe  dicunc 
NeoburgiLi)  recclTiflc-  Nnn  z 
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Totics  cadcm  argumcnta  rcpcterc  nimis  moleflam  c/l .  Satis  fic 
pancis  dici  ,  BuUas  Aurcas  vcUe:  /^/  ficontigerit  Ele^iorem  mori  re/tEHt 
vnpuheribnsUben^i  tunc  proxtmior  ^  fenior  AdgttAttu  D  8  Il^R  E  TH" 
t«r  CHratorelftd§lf€4iL:  Ettamcnhodic  proximus  &feniorAdgiiatn* 
jioBVQkd<JureTatoreire»(cdPll^TER  £T  CONTRA  Jus 
«noroalaai»cxtraocdiiiariam  &  J  V  R I  inco^nitam  Tutelam  fibt  mdi- 
c3t,Tutelasteftamentarias ,  JVR£  pcrnui&s,  excludeotem  pcnitus 
&  tollcntcm  .  Vult  BulU  Aurci  ,ut  prox  mior  Ad^^ttAtw iRo c.tfH ,z}y 
intcfLito  rcilicct,T«rcr,idtfl,d.fcnror&:confcrvatorStatus  LLctoralis 
fit:&tamcn proximior  Adgnatuslibcram  fibi  tutclam,&:  mutandi  in- 
.  novandiqucpotcfUtcmadfcric.-ncc  dcfuntfto  Heduri  unquam  jurare 
togatiMvolitit,reiiihtl  inStacn  Politico  &  £cclcfiaftico  Eleftorati  ra». 
tatunim.  Bulla  Aorea  EU^trm  Itm^tm^  AUmhd  fr^pim,  Ptritt* 
.  tifm  &  C§bimH4U  Imfwii^^ lUufirtt  (&  cooleqncntcr  libcros  &  civcs 
praccipuos  Impcrii )  ttuncfepiit. :  ^ confirmat, eorum  privHeght ,  nec  uOum 
toUtt  mfi  de  verbo ztrbnm  firidtim  mMtnfum  fit  An  quihus  hocjii- 
«] Ky«/r4 . ris  Civilis  &  Communis  cfl,  ut  HlHfinc  ^perfcna  tcfkirt  de  iiberorum  fuO' 

rum  tutehi  poffit ;  &  tamcn proximior  Adgnatus  jiis  illud  tcHandi  dc  Tu- 
teIa,J  V  R£  Communt.  Rx>mano>CiviliyGtmiutndcnique,cQmpctenf 
Ele&ribus,  oecrpecialiterabrogatum  vel  fiiblatum ,  ipfi  Elcdori  den^ 
git .  Ait  cnim  t  fibi  fo  V.  uniro  ^  necejfario  Tmelam  EleHoralem  BmJUt 
deberi:  nec  ideo  pcrmittit ,  ELclorcm  Palatinum  deTutcla  libcrorum 
&  fubditorum  tcA  ui :  qniniriioTutclam  nulliscondtcionibus  vcl  modis 
limitatam  fibi  vindicat«Sc  adfcrit  .ncc  patiturfcab  Elcd:orc,ncccflariis', 
jufliffimis  &  omnium  xquiili  mis  condicionibus  adfcriptis  Tutorcm  dari, 
fcribi)  nuncupari .  Etita  vult,  arbitrio  fuo  Tutor  EJc^oraiis  cfie,non  ipfi« 
usEleftoris voto.  Vult  Ubero8£lcdoralct& fiibdicoatamin  Staca  Po* 
litico.quam  EcckAanicoprofiioarbitrio  regere.  quod  utiqueiiilitlall* 
udcfi,  vcl  tfle  poted ,  quam  L 1 B  E  R  A  M  &  abfolutam  modis  omni- 
bus  Tutclam,  vcl  potius  poti  flatcm  inhnitam ,  Hbi  fumcre  PR  TE R 
ETCONTR.AJVS  O  MN  E,  aquum  bonunique.  Qins  cnim 
unqu:m  huiusmodi  Tutilam  in  J  V  K£  legiCi vi  autlcge parcntibusfi» 
mui  &  pupillis  invitis  cxtortam  ? 

Tnditanum  legimus  S  ootx  inianic  faomlnem  C&  con^eqaenter 
Inteftabilcm  )  fuifle,  9c  tamen  cikm  Tcftamcntum  ^iftet,&^om  in  eo 
inflituiff  t  hcr  dcm  .  id  ttflamentum Titum  Longum,SANG  VlNE 
P  K  O  X I  M  V  M  ,  haflaj  Ccntumviralis  judicio  fubvcrtcrc,  (cd  fruftra 
jumcn  cooatum  fuiife.  CcetumYi(i  Dapique  (liccKauiashabcrcn  t,  pro* 
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pterquasTuditani  Teflamentum  rcfcinclercnt)  ratum  nihilominus  tc- 
(bmcntum  ejus  Jiabuerunt .  M  A  G  I  S  E  N I  M  QJ'  I  i)  S  C  R I-  . 
PTVM  ESSET  IN  TABVLIS,  qVAM  OVIS  EAS 
SCRIPSISSET.  CONSIDERANDVM  cxiftimaverunt.  At 
Ncoburgici  Elcdlori ,  liberorum  multorum  licct  parcnti ,  6c  prudcntiffi- 
mo  humanifTimoquc  Principi,  ncquidcm  pcrmittunt  dc libcrorum  fuo- 
rum  Tutela  tcftari :  Vt  hoc  modo  NcoburgiciPrincipcs  omncs  Ele(5tores 
Tuditano  iutertabiliores  faciant,  &  dctcriorc  loco  multo  habeant  quam 
olim  Ccntumviri  infanumillam  Tuditanumhabucrint, 

Hi€c  cvM  iTA  fint ,  non  video  quo  jure  vel  prxtcxtu  Nco- 

burcici  diccrc  '  fuftineant ,  fe  de  hu  moner€  LeElorem  voluiffe.neiino-  ^'f* 
.  a.        /D  r  I        I  rj  ji  ff.o»e»d>44erdttleflor, 

rauoneretgeftAt  vel BtponttnorHm  fnb  C5  obrepitotte  \ednceretMr  \^  td  hn- 

Hentu  (nmen  tnm  extrA ,  {jHamintra  /mperiHm  fullHm  h  Bipontinis  fnijfey 

CHmmaj^na  Neobnrj^icorHm  tnjnria  deprehendtjfe . 

Provocant  £nim  BipontiniadLc<5toresquo5cunquc.&ab 

cis poftulant , fuacum Ncoburgicis  juribus  Sc allegationibus  fcripta con- 

fcrri.-utexillacollationc  confbt,aquibus  Lt<lfborcs  (int  fcdudi. 


Nec  VERVMcIl  ctiam,  quod  dicunt  ^  Ncoburgici :  TransaSliO' 
ttem  nuper  tetttntam  inter  Dncem  Btpont.ni/m  ^  T^obHrgtcHm  ,  fed  fru- 
/ha:  Brpontwos  enim  jiuomne  fHHmmetiridtlattonibni :  ^uod  fctantjema- 
lam  canfam  habere:^  necanfi  <fMalitai  aj^nofcatur. 

T  E  .V  T  A  T  V  M  quidcm  fuit ,  fi  pcrfuadcri  foric  poflcntNcobur- 
gici  ,ut  a  litc  tam  infaufta  &  indccora  finc  defiflcrcnt.  Sed  rcsab  ipforum 
parte  fruftt  afuit.  Ncquidquam  igitur  BipontinosvelHciddbergcn- 
ks  incu( jnt .  Non poITunt  cuim  illi vcl  dt bent quid admittere , quod  tc- 
ftamcntodcfundiElc<5lori$rcpugnct,quod  a  jurata  fiduciarii  Domini 
Adminiftratoris,  DucisBipontini,  promi/Tioncrcccdat,  quod  Elcdlora- 
libus hcrcdibus damnofum fitac  noxium  :  quaIi.ifunt,qua:aNcoburgi- 
cis  peiuntur  omnia .  Dilationum  vcro Sc tcrgiverfandi  propofitum 
ac  ftudium  Bipontinis  malc  ohjicitur.  Illi  nanique  hadcnus  quidem 
Ncoburgicorum fcriptis  quotquot  prodicruntomnibus,  nuHisomiflis, 
articulatim penc, mafculc  ftrcnueacdcxtrc  rcfpondcrunt.&j^orrohoQ 
faccrc  non  dcfincrent,  fi  lioc  pafto  controvcrfi*  finisimponi  poftct. 
Scd  ciim  id  quidcm  fruftra  fit ,  &  rcs  loquatur,  dcsccndcre  jam  Neobur- 
gicosamcritiscaufacadcQnvicia,  infc<fl.  tiones  &:probra;movcbunt  Elc- 
ttoralesaliafortaftlshuicmalQrcmcdiaqusrcrc  magisidonea.  Ettanto 
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TR.ANS  ACTIO 
niipct  iciuita  irrcr 
Ducem  Kipontinum  & 
Duccm  Ncobiu^'.i.mn, 
qusrum  iiHto  impcdt- 
ta  fueric  . 

^]p»7i  vert,  ftd  ^ 
$llHd  Holuat :  f$  verf^ 
Bi^Ktim  entm  omn* 
JH4  JnHm . 
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Ctiam  circumfpeifHushicagendum  iilis  ent,quoJ  viclcant,Ncoburglcor 
fiocullaconrKKrauonc,  ca  juris  publici  pcr  librfiriim  propcratas  cditio- 
^]-trg  f  proferMmdu.  UCsfiiccrtCcontraconfuctudinem  incomrovcrliis  Principum  receptam) 
f  tf f(juukmC$di4t  «uaj in  tam  excelHs  familiispro  arcanis  haften us  fucrunt  habita,&  mcrita 
jt,dum.  s^tg.df  liinthabcnda.  QuinailcriamNtfobureicosad  JusAquidcmOrdin*- 
bl  HuUm 4.  M  >  niulcoties  tnvitarunt,  oc  adhuc  myitant .  Ad  quod  ipft  Neoburgi- 
^Ufflntr.iUfr^^*  ci  quottdie  alios  cuniculos  moliuntur,  atque  ab  ordtaarta  juris  via  (ad 
f>ftonibm.  quam  ctiani  pa(5lts  Vnionisrcmittuntur).bliorrcnt.        Ipfi  dilatio- 

cji  }  J>-  dectm$mm        cjuaTunt,  irli  moras  nrdtunt,i5c  hoc  tamcn  Bipontinis  objiciunc. 

$mjm.  Idcoquc  advcrlus  cos  prxfumcndum     ,  quod*  ma!am cattfam  habeant ; 

j\t.m fm.^d^  i4"  4"^  judicium dcrugit ,  noccns "  pr«lumitur ,  oC  dc  orambus  conh> 
e.  HtmrM.  <?Ajf.  tcri^vidctur ,  &  deJure'liiodiffidcK.'itt  &  ncc*jucaie  irult,iiee 
d.€.nuKm.  iuramentum  rcfecre* 

c  ]  /.  mamfe/tM.jS.ir* 

dejwejuraad».  ,  ShD  riacAMVS  ad  alia  ■ 

« 

\%  AD  QVA^DKAGESIMAM 
SJsf^onjtonem  ^fologeticam  D^obur-- 
'  gicomm ,  Repltcatio  Bt- 
ponfina. 

^^^*?,  B 1 1'  o  N  T  1  \  1  ( ut  aiiint  *'  Ncobui nici '  dixorunt :  7^cobf<r!tcos  ip- 

fKX9X .  &  an  poific  cUci  fummu  EleUoratum  tnjHftiJJime  adfeckire,  td^  adpurere  ex  tUU  verou  In~ 
£iea«ct  .      •      firmattQUu  DHf[eldorpt.itt€ ,  ^Mtkm  adferttitr,  Ele^oru  fiho  NO  M  EN' 
{]f.7,.mtf.^  BLECTO  %IS  NON  COM^PETERE.  NBOBVRoicr 
drmgtfim.  ^yjj,   Aiunt^BipantuuqALrMNMR/.  ^'4,fnquittnt^vi<- 

F.  LtCTOREM  rHW  c/?  iflud,sfr/hd  E  L  E  CTO  R  is  dtmum  propr:e  ^  ex  uatHra  CON» 
*  r  a 'in'"ii*i.S».  /^GATOR  rA  f  duittirtftu  hahet  frs  ELJCE  A7)  /.  Ctttrum 
ri  ticaMalfiu ,    Elcclot  !s  herederft  jn*  ehgendi  attte  compUtum  X y 1 1 1  antiHmtion  habere» 
i  scvbvt^g.^  ffjifyj  aperte  cotjfhirecx  iu  BhIU  Caroittts  terbis:  ER  AT ER  fenior 

^t^^ul'^'^  T^^OR  cornm  x^DMlNlSTRATOR  extflat^doitee  fenter ex et* 
'p  T^.^vcrs.  Jte-  iegitimam dintem Mttrgerit  ^Htim im Friitcifi EMtettXKt // mmn tmm^ 
«/.  mt .  fUtos  *  ecnferivolHmw  &  fbunimm ptrpeteto  haiteri.  fttdm  dnmMttigerit, 

,  .'f^.mprim.     IFSyVOcem^ pp'cj}-ter,7y^9iint$etMkipfiseUp*ndtittietXf^ORipfi 

totnliter  cnm  OEF  fC/O  tcneatttr protinne afftgnare .    Imperatoris  vero 

S%iemunfU  finSdm im  kaimitr^Mim  mtmdtkiim  inbw  cttfu  ( eli-  ' 
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£nidi  videltcet  RcmAnorMm  Rcj^em  in  Imperatorem  promovendum,X^lIf 
Annorum  ccnfert  volumut  ^  halferi,  In  Tnnctpatihtuatitem.Ducattbtu 
Dom  nsps  temporahbns  gHhernandi4  ttntem  ohfervandam  decerntmtu  : 
protit  adivini4  Rowdnorum  Imperatoribtu  ^  Regihns  nofiru prddecejfo- 
rtbits  efh  fancuum-» . 

Sed  PRtMVM  omnium  dicuntBipontini.fca  fcntcntiafua  dimo- 
Veri  nullo  modopofTcfcilicct  hoc  argum  jnco.  QuipupilloElc(ii'.>rali  jus 
&nomcn  Elcdoris  dctrahit  &  Ijbifumcrc  vcltribucrecupit.is  Eledlora- 
tum  propricadfcttit  At  Proximior  &  fcnior  Adgnatus  jus  &  nomcn 
El.  dtoris  pupillo  Elccl:orali  dcncgat ,  &  fil»!  fumit ,  adrogat  &C  tribuit, 
Igitur  ELdoratum  adfv<5lat . 

Nwc  PROBEMVS,  luvenem  Eiefloremj  jure  ^  nomine  ELE- 
CT O  R  E  M  ejfe'.  Tutort m  vero  ^  Admintjhatcrem ejuf ,  nec  re ,  nec  no' 
mine  EfeElorem  ,fed  Tutorem      ly^dmm  firarorem  tantum^. 

PRrMOGENiTVS  Rcgis  murtiii ,  licct  impubcs ,  nominc  &  rc 
R.  E  X  cft,&  quidcm  folus  *,quia  regnum  non  ^  dividitur .  Tutor  vcro  & 
&  Adminilu-atorciusac  Regni,ncquere  nequcnomincR.cx  ift:  fcd  vcl 
REGENS,  vtl  TVTOR,  vel  A  DMl  NISTR  ATOR,  vcf 
CVRATOR  vcI  PROCVRATOR,  vcl  VICARIVS  ,  vcl 
LOCVM  T  E  N  E  N  S,  vcl  quofimilinomincalio  nnncupatur.  In 
Princip.Kib.  aliisindividuisCquilcilicet  dividinon  poflimr,vcl  quidividi 
^  ^ibiti  funt ;  idcm  jus  ubiq.  locorum  eft .  Qnia  IVimogcnitus  l^rtncipis 
dtfandti  'qui  in  tkfunfti  Principatum  individuum '  folus  fuccc<iit,qu6d 
magnx**  dignitatcs  non  cfividantur  )  rc  &  nominc  folus  ^unicustlt  pa- 
lcrnjpproviiiciat  Pr  i  n  c  e  p  s.  Tutor  vcro necrcnccnoininc  PRiNctPS- 
cftillius  provincide,fcd  Tutor  vtl  Curator  vd  Adminiflrator  tantum. 

Q^iin,quod rcgcs ipfosattinct,  vivo ctiam  patrc  Primog  nitus Rc- 
gis  R  E X  appcllari  poti.fl  proptcf  fpem  rwmirum  fucccdcndi  proJtimam 
&  rinnK'diatam  quam  habet.Quia  nullus  cx  filiis eum  antcccdit  nccillam 
appJLuioncm  paterfilioPrimogenito  ,qucmcx  lumbis  fuis  (utloquitur 
BuHa  Aurca  '  procrcavit,  &:  quem  proximum  fuccclTorcm  hcbet  invi- 
<ict :  qucm  tamcn  titulum  (  R  E  G 1 S  fcihcet  )'proximiori  Adgnato  non 
conccdcrcr.Omniscnim  pottftasimpaticnscoufortiseft.  Dcnique 
Prinogcnitus  Regis  REX  ctiam vivopatrcpoteft vocari, imoutGloHar 
^Canonici  Juris  notat ,  dcbct  :licct  Rpgnumnon  habcat  (  Lt  pracdidt* 
Gl(  ifjadrlit  qu«  d  hicnotatu  dignumcft.argumentum  cflcproComiti- 
bus  THEVlON'/£  &  )  lam  caim  Domioum  ellc,&.fohm  s 
iidiDiaiftrauoncm  ipfi  dLcUc «  £ft  & 


AFTBCTETM  t 

proxiintor&  feniotAd- 
gnatiis  Ele%3i>lit». 
hlci^oi  dici  l 


ELECTOR.,re  «C 
notnine  dicctidus  cft 
Pfiin  i^cnitu*  BJc^la»« 

t]c.  //cef  ,de  vafa. 

AfMtfh.  IX.  Lme.!T, 
/.  2.  S  •  tioX'fJiime 
T  ,  ae  ori9ine  jurif 
ryrthut  AtlconfMettt.-,-  jl 
Umes  ,-tf4relidMen/if  , 
Tit.  /.§  .1/,  Giojjs.r^ 

c]  rhfiores  x.Ftud.te, 
i>uu  dtcttfur  Du\, 
Comet .  t.  Itett  6 .  dc 
-vQto  uhigUfi  ^e. 
ci]  yid  BMd .  tn  Aw 
thent.  hec  smpltmCr^ 
de  jideic*m. 

PRI.V10GENIT\T 
Rcg  i  vivo  eti.im  paue 
Rfx  d  ci  potcO. 
c]/.f  .  f .  t  c.  «f/>.  uhir 
Ci/eff  ■  Pyrrhm  ttJ 
Conjuet.  AureliMnenjZ 
tit  .\  %  .  ii^.gtoffi. 
(]2a  .tf  .1 .( .  mU  .  im 
uerba  Rex, 

r  MM.O  GEMIT31 
CO  Ml  rVM  THEV-' 
TONIA,  lcftcBaido, 
vivo  ctiBin  patre  ,  Do- 
irinn»  cci  lcntui. 
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icLn^ic^m  abutao  ^  ^  l^oc  adco  vcrum ,  Titulum  R  E  G  I  V  M  Regis  dcfunftf . 
Manu  cnftcjtt .  did  qosIMinogemto  tiibiu,at  etumy£NTK.I(id  e(l,ponbain9R.cgis, 
potcftEieAoc.  quiadhuciamatrisfii«utero«ft)R.egia»honorfitliabaidiis.  Sic 
a]  ^/W  i^irfiiw  apudPerraslcgimus  >  Saporem  patrc  mortuo  >  cum  matris  utcro  adhlU! 
USo^,  '         •     gpftafeiar,&  a  M^gis^  ca  dcrcconlultis  j  ProccrcsintcilexilTent,ma«- 

culum  ccrto  na(ciriirum :  nuUa  intcrpofita  mora  ,  K  E  G  H  M  appclla- 
tum  :  ac  proptcrea  cidarim  fcutiarani  vt  ntri  Rcgina:  in.pofucrunt ,  & 
VlXDVM  CQNC£i^TVM,RtGEM  prouunciarunt.  Si- 
Ha  utcro  cfl,  Jure  Cvili  prb  nato  jam  habetur,  &iii,r&> 
rum  natora  efleintclligitur ,  quottes'  decommodo  ejus  agitur.  Nunfll 
kgitimx  hcrcditates  ei  rcIlituuncar;poftlimmium  habet:patris?elma* 
\B  U  l    tnk  im       condicionem  fcquitttr$ttni  non  capitur .  libertos  paternosretinet. 
/jjw. i^justMuSh  Qiii^3'"P''us  ?    Notant  nominatim  *=  noflri,  mortuo  Rcgc,  rtlicla 
mnmm\  uxorc  praegnantc,  fidelitatcs     homagia  debcri  praeftjrique  vcaui>U| 

debcrcacur  &  praiflarentur  £iiio,lijamnatu^vcicdituscUct. 

T ^ TOB.  EleAonF        S s  c  V  Mo  o  •  leguitnr  omnes  Bdls  Afirex  diligentiflim^ 
lli^^^SH^T   Kan^aaro  tamen  qaisquam  reperiet  «Tutori  vel  AdmiaiftcaMni  £ledq* 
rali  Titulam  Ei. B CT  o  r  i  s  tributum  effe  .■  ut  quvd  ip(t  Bqlbt  Aareas 
Tutori  nontribuunt,Tutor&  Adminiflrator  ipfc  fibifumere  non  dc- 

beat.  Alias  merito  pro  fulpc<5lo  liabcndusfft,qu6d parimodo,qiio  & 
Rudolphusac  Rupcrtus  praEfcnior  olim  ,EIcC>orjtum  legitimo  lucccf- 
fori  prxriptre  poflit,  Nam  li  Bulljc  voluillent  proxinuoicn»  65 

fentorem  Adgnatam  Eledbrem  appellati »  EiBCTOftBM  appcllare 
aequc  commodd  potuiftent  ac  Tutorem  •  Nte  fine  myfterio  (  ot  h» 
quuntur  interpretes  noftii)  praEfiimendc  Bolhe  fimt  id  fecifte,  malifat 
dibdmns  obiter, 

TVTORVM  Ele-  Tfrtio,    Rcccnfcantur  A<fli  Tutorum &  AdminiftratorutTi 

^i^^S^jim^im-  E^^*^^^^^'"-^"^*^"^^^^"^  •  Nunquam  etiam  invcnictur,Tutorcm  vcl  Ad- 
cu/a^.  minilbrarorcm  aliquem,titulum  El£ctoris  fibi  fumfiirc  vel  arrogallc  : 

qatoim6  nec  poftremum  Ducem  lohaitiiem  Cafimirum ;  cahis  Tute- 
lam  le^timam  NeobuigUi  totiesBipontino»  teftamtotarip  Totori,  op<- 
ponunt,&cuiusR.e(bIutionemColim  anno  MDLXXXIllI  editam) 
ulteriori  &  plcniori  Informationi  Neoburgicz  addcndam  nupcr  ipft 
Neoburgici  curarunt.  Omncs  itaque  Titulo  £/f ^/orw  contincntia  & 
fidclitatc  lumma  abllinucrunt;  Tutoris,Curatoris  ^  Adm  ''niiiratoru  legi- 
timo,  &:^er  JEIullasiplastnbucojUcuio  modciUilimo  &juiUiiimo  coccnti « 
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Q  V  A  n  T  (i .   Ni  lus  quotitjc  iu  cGct  ,  ut  dixjmijs ,  A  B S  V  R-  ,  absvrdvm  et  vi.e. 
D  V  M        inaximiim  /cqucictm-.        Nar.i  cutn  Tjruhiiii  FJcclo-  fti.n:, impubcs  F.iraot 
risjproximiori  ii;  lcnioii  AclLjr^ato  Biilla:  non  riibuanr ,  &  (ic  proxiimts  **l^*^'*ei*-3*Tutor'"* 
Adgnatusnonlir  Elcdlor,ncc;ipud  luvcneiiiElcdtoralcinTituhr.Llc-  *^ 
<5toris  (  Ncoburgicorum  lcnrcnria)  Cit:  lcqucrcrur, cojiftanrc Turcla 
Elcdtorali  nullum  pcnitus  Eledtorcm  Palatinum  cHcj&fic  Elctlora. 
rum  illum  Impcrij  omnino  vacarc  :  utpore  ncc  Primogcnito ,  ncc  pro- 
ximiorc  Adgnato  Turoic ,  Elcdorc  exiftcntc ,  vcl  ElcCtoris  nomcn  (u- 
nicnte.  Quidigirurr  AblijrdumiIIudahtcrc\itaicnonpotcris,quam  ' 
fiCalari(ut  ita  loquar )  rcddidciis , quod  Carlaris  cil,idcft,ut  luvc- 
ni  EIc<^oraii  jus,  nomcn,  rem  &titulum  ElcdVoris  linc  cxcrcitio  tii- 
buas  :Tutoii  veio  &  Adniiniftratori  teinporaic&:  momcnraneum  Elc- 
(Slorarus iplius cxcrcitium , Ccd dunraxat  iplius  Eiectoraiis  luvcnis  vicc, 
I0C0&  nominc.TutortnuTi  lileprorfus Dignicatcm  Eiccloraicm nou 
Tuo  ;ure  ,  (cd  alicno  lullinct ,  &  Eicd:oralis  tantum  Tutor  cft,idco- 
quc  ncc  Eledlor.    Rcs  cnim  curictlicndi  altcii  commilla  ,  ab  iplo 
cuftode  ,  rcrum  iplarum  natura  ,  fcparanda  cft  ,  ncc  cum  ipla  ic 
confundcnda. 

<^iNTO.   Qnid  vcibis  opus  cft  ?  Nam  clarifljma  in  Bullis 
Tmpcr.ironiscft  decilio:Qu6d  njmnum  linc  uHa  arcatis  diftindtioncia. 
PrimogLnitum  Ekccor;tlcni  jiis  «Jsc  Joiuinium  ElcCloratus  «Sc  omnium 
peiTinenriarum  ftatim  a  morrc  patris  conriuuctur  &  DfiVOLVA- 
T  V  R  hne  ulia  interrupcionc: quod  illc  non  minus,quam  alij  he- 
rcdes  ,  lucccdar  in  univerlum  jus  dcfwn^ti ,  quod  is  tcmpore  mor- 
tis  lubuic  :  &  quod  in  co  (  ut  alibi  dicVum  )  tanquam  in  luo  hcrc- 
dc  non  tam  f.icccllio  lit,  quim  concinuatio  dominij.        Sic  cnini 
inquir  Carolus  Imp:  »  Qnod  /  r  S ,      O  X  ^  P  OT  E  ST  A  S  *]^^re4BmiU.c. 
El$t}ora!u  ael  Ftium  Prtmogenitum  defnn^i  EUclorts  L  l  B  E  R  E 
^  SINE  CONTRADlCTIOkE   CFirSPIAAi  T>  E- 
VO  LV  AT  VR ,    S/ne  rentradulione  cutujham ,  Eigo  &  ipluis  Icgiti- 
mi  tutoiis.  Q^i  enini  dicic  omnc  ,  nibii  cxchidic.     Et  poir6  inquit 
Caroius  Imp:  ^  Qnod  fiUo  Pr  mogenito  competant  ttrra  ,  difirdjus,   t']'-  ■^**rea  BulU, 
homagta ,  vufallagia ,  £5?  ^  L  lA  QJ^t^E  ri^ad tt>ft //^ecl^vtta.   "^-  ■ 
PrimogenitMt  fihus  (inquit  Carolus)  fMccedat  in  E  I S,  fibtetue  S  O- 
L  I  f  VS  ^  D  O  A'l  I  N  /  r  M  cnmpetnt.        Sigifmundus  vcro 
Imp,  in  fuis  Bullis  ncruoliiis  adhuc  loqi'itur,&  quidcmin  iplo  loco 
fontroveilo,  ubi  de  Tutoie  &  Curatotc  agitur.  Aircnim  cxprclic, 
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PR.ESCRIPTA  ,  puta  ,  quie  paulo  antc  icccnfaic ,  nimira m, 
/rS,  rOX,  DIGNITAS  ^  POTESTAS  (hgendi  RomA- 
norum  Regem  in  Imperatorem  promovendum ,  ^  OF F I C IV^ AI  A  R^ 
CHIDAPIFE  '^RJ,  cum  omnibiu  ftngulu  dominiis ,  HO  NORI-- 
BFS,  fVR  IB ^5,  friviUiii4  , dtgnitAttbm , ^pertinentiu y^c,  IlU 
autemomniaqtiid  (uAtaliad ,  quimiUudiplam ,  quod  defim&as  Elo«  ^ 
Aorhabuit ,  adeoquc  ad  Primogenitamfuum  incegre  actotaktertcanA 
mint?  Nihilveroexhisomnibusad  Adgnacumproximumpcrveniri. 
nifi  quarcnus  Tiiror  &  Adminillrator  de  lurc  cfle  debct  ,  nuUo  9Sk*. 
ccm  modo  ruccellbiy  muico  miuus  ulla  cx  pacce  propcietauus*  •  ' 

PRiMOGENiTVS  E-  Secvndo.  Similitcr  &c  ipla  Bulia  Caroli  I  i  II .  prorlus  hanc 

i^t  "  'iket"impulc>  qucftionem  nobis  decTdit  Kis  veri»js :   Si  Frme^  EUa§nmmmii 

wftulrf''*  ftlincjuirc  contigerit ,  tuncfrater  (humr  Tttttr  ttrtem  ^  ^dmintfirator 

ex:(lat :  donec  fenior  ex  eis  legitimam  dtatem  attigerit :  ^«4190  in  P  R  /2^ 
C  I P  E  ELECTORE  drcem  ^  oElo  annos  completot  cenferi  vth* 
iMmus.  PiimocnimexFcilocr  jmis  Inflituris  conll.itjlercdis  ap- 
pellationc  Do.i  umm  incelhgi :  Etaotum  cllex  juicuoiiro  ,ciimqui 
pro  hecedc  ger  ic ,  pro  doroino  geiere  :iiiieoqtte  Ble4koiiaA»iiecedeai« 
Elc^raros  dominum  efle » 

Sic  vidtnr  criamcx  illo  loco Ncoburgici,Priraogcnicum  Elc- 
dkoris,  PRiNCIPEM  ELECTO&EM  vocari  ante  XVIII . 
annos  complecos  :  fcd  Icgicimx  canti^m  «catis  cenfcri,  dccimo  o<fla- 
•  vo  anno  complcto .  Et  itacfl::  Pnncepsheres  Elcdoris  Elcctor  cft, 
ftatiin  ati^uc  patcr  «.icccllit :  icd  lcgitima;  a;tatis  non  ell: ,  nili  X  V  IJ I . 
anno  coniplcto .  Quia  Primogcnico  ipfi  Elcdorali  Sc  ( quod  magis  cil) 

.PnncipiEle6fcori,aBtas  legitima pauUcun,iion ni(i  cam  tempoceBul- 
lisdefinico  acccHit .  Vc  nc  qius  impniidenter  exillimec,  anno  cancum 

.XVIII.  compieto  Prindpem  Elcc^orem  n.ifci  vcl  ficri  ,auc  ccus  dc- 
mum  veluti  pcr faltum  non  a  patrc  J; fnndo,fcd  .i  Turoic hcrediraccm 

^  illum  fu.im  raiujuam  cx  rcrtirutionc  luIcicommilTaiia  confcqui  :  ftd 
ciiam  antc  X  VIII.  onnum  complctum  Piincipcm  Elcdl:oicm  exti- 
tifle,  8c  kgitiraam  «cacem  ( Bullis  dtiuiitam  }  ci  poil  acccflille, 
cum  toim  ftatim  i  raorce  pacns ,  univer(alis  eins  hercs  lir  6c  fue- 

■  rirj.  Namnec  P  incipacus  Eledtocalis  «  nec  Princcps  Elc^r  un-> 
qoam  mori  ceniendas  eft  >  quamdiu  Cmm  ycI  proximiim  aliqiicm 
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^  Bnllis  nominaciKu  licictlciii  lubct  .  Qiii.i  Primogcniciis  ,  iic 
pioximiis  &:  immcili.icu?  hcics  ,  lcaciin  p.icn  liiccedic  IPSO  IV- 
RE.  Er  ucilicacjs  publica*  caula  (cclcricacc  *  coniunt^larum  juris  a- 
d:ionum  concuricncc  )  ElcClorc  moccuo  Primogcnicus  protinus  fuc- 
ccdicruc  vclunomomcnto  EIcd:oralcm  polIciHoncm  vacuam  dicerc 
nonpoflis:  Qujaunus  Piincipatus  cancum  intclljgicur  ,  dcccllbris 
£c  fucccflbris :  Quja  dignitas  Elccloralis  non  cllpcrlonalis  ( utkputanc 
Ncoburgici ,  qux  cum  pcifona  Eiccloris  cxringuarur  j  fcd  hercdica- 
nacft,<!*clicrcalis:  qu.x  procinus  ad  liium  hcrciicm  cranfit  6c  dcfccn- 
dic:  lilium  iciliccc  Primogcmtum :  vcleo  non  cxiltcnce,ad  Matrcmpro- 
ximiorcm  :  vel  non  cxiftcncc  rurfiis  fracre .  ad  proximiorcm  &  fcnio- 
rem  Adgnacum  ElcC^toralcm .  Hic  oido  hcrcdicanus  rucccdcndi  in 
Elc^loracu  cernnimus cft,qaia  Icgibus  Imperacoiis  ab  inccltaco  (cm- 
per  ica  dcfinicus  cll.  Ex  his  conltac,  PriniogcnJtum  Elcctoiis  ,  patrc 
inortuo ,  Prtncipem  ElcHorcm  Bulhs  Aurcis  vocari ,  Itcm  Heredim . 

A  D  D  A  T  V  R  tcrtio  5c  hocnotoriun:  cx  cisdcm  Bulhsargumcn- 
tum.  BnlljEnamquc  conftanccr &ubiquc tiadunt , Principatum 
&Comitatuin  Palatmuin  Rhcnicum  juribus  ciusomnilnisadhcrcdcs 
marcuio'.  proxi  v.iorcs  D  e  v  o  l  v  i  <^ :  &  talcm  fuccclTioncm  ifc  D  e  v  o - 
LVTioNEM  Imc  innovationc  pcrpccuo  ,  inviolabiiitcr  obfciTan- 
dam  :  fic  ramcn  ,ut  li  Elcctoicm  moii  contigmit  rcHtfco  picximo  ii- 
iio  inipubcre  ,  proximior  Adgnatus  pubcs  cjus  dc  hnc  Tutori5c  Cu- 
rator  clfc  dcbeat.  Ex  quibus  verbis  apparet ,  Principatus  &  Comi> 
tatus  Pal.uini  omnia  jura,  nulliscxceptis,ad  Elcd:oralcm  Primogeni- 
tum  fcmpci  D  e  v  o  l  v  i:foLimautcmTuteiam,Curam  &  Adminiflra- 
tioncm  proximiori  dc  lcniori  Adgnaco  permicci:  Vc  ita  totius  Elc- 
ftoiatus  proprictas  &  donnnium  univerium  ad  Primogenitum  licct 
impubciCin  devolvatyr  6cin  Elcdoratum  fuccedat:Tutorcin 
tamcn,Curatorcm  Adminiftratoiem  ,prqximiorcm  Adgnatum  Pri- 
mogcnitus  ab  intcftatohabcat:  &  illchcrcsDo.MiN vs  ,  &  propiicta- 
rius  ,ik:ELECToalit>  pioximior  vcro  Adgnatus  ,  Tutor,  Curator 
&  Adminiftrator  cantum ,  nonautemDominus  vci  Eicdior . 

Q^'ARTO.  AdJimus&rcpetimuscxDcfenfionc    tcftamcnta-  d]/. f/.^j**!, 
ri.Te  tiitcia:  ,  Inftrumcntis  Impcrialibus  &  Palatinis  omni  exccptionc 
maioribusdcmonftraii  poflr  ,  luvcnem Elccflorcm  antcXVIII.  imo 
antc X 1 1 1 1 .  completum annum conftanccr Electorem  voca- 
cum,atquc  uci  talcm  inYcftitum  fiufl^. 
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37*V0fl^am-      ^Ec  ad  RE\f  hicitNcocuigicariim  *  inftinti  la  Conjugatisdclum^. 
cic7/iuf .  pti .     EUctor  propr:e  ^ ex n  nn  a  Conjr^j^^norum  d  c  tsir  ,  ^tn jns eligendi 

M '.c Toa,quijitt  cli-  h^bet,  AtTf4tor)nseligendt  hahet.  I^ttnrti^El^hr,  C^aTutorias 
iLl^ Mr*"*^'"******  eligcndi  non  habct  canqua Eleftor. fcd  tanqua Tutor &c  Adminifttatoc 
^*"^  ilUus  juiis  cxercitium  haoettant6m :  Nec  fuo  nominc  cligiE,(e(laltcoo» 

pupiuircilicct  nomine,  cujus  pci Tunam  rcprx(ciK.ii;  in  omnibus.  Ac 
propccrca  Bullx  ,  liccr  proxi  inori  6c  rcniori  A(i.;niro  cxcrcitium 
cligcnili  tnbuant  ,  nunquam  t.ii^icn  cum  E  l  e  c  r  o  r  fi  m  appcJ- 
lant  :  lcii  ab  illa  appcll.uionc  .  vc!  .ib  illo  I  irulo  BulKu  Jibi  cavcnC 
&  abftmcnt  tanquam  a  icopulo :  piudcnter  ianc  &  cautc  ;neJiipe  ut  ' 
(dat  femper ,  ie  Tutorem  tamum  efle ,  non  Eledorem ,  non  luccetfb» 
fcm .  EtaJtoqui,  ANeoburgicorumiConjugati»argumentumliibfi6e^. 
ret,TutorBaroftis » Comitis , Ducis&c.  invci^icns  vafallos pupilli 
dem  opcra  B^ro ,  Comes  ^  Dhx  appellandus  cfTcr ,  Ticulum  taiem 
DucalcmjComitivimijB^iron^^lcuiiibi  iumcrcpolTct.  Qu;:)  quidabdir- 
.    .    .      diusHu  11  polTirpcr  rcrum  naturam  invclliic  ,6:  tanicn  Tutormancre.- 

^  Q^digitur?  Inquopcccant&hallucianturhicNcoburgici? 

Primvm  omnium  ,  quia  nullam  diftcrcntiiin  fiiciunt  Ncoburf»i-  ^ 
ci  intcr  cligcntcm  jin  e  Suo     Alicno  :  ac  proptcrc.i  qu  vlhoncm  hanc. 
'   totam  milcrc  confumiunc.  C^ujjd  bonaii:  intcgra  conlcicntia  facere^ 
^^ion  poflcnt ,  &  LudovidEIedoristeflamcAnim^quo  Ottonemfiatrenv 
filiisittis' Ctttorem  dedit,habniflaie  antc  oaik>s:inqiio  cxpiefi^tdfai* 
tor  ftatuit ,  Si  comingat  Rtgis  Rom .  tUSi^Hem fim » ^mtm§de fi  ttme  Ot»  .* 
t9 Tutor ,  pHpilU  (/{} ,  F.lelloralis  Primogeniti  loco  ^  nomine gerere dehe4t* 
**  M.inifc(hjmctiam  cll:, quodqui jurc  fiio  ,nonaiicnocligit ,  vcl  quipo- 

tcntiam  cligciuli  jure  luo,  nonalicno  habct,  .-i  Conjug.nis propuc  E~ 
Un^cr  dici  potk.ll :  qui  vcro  nomine  alicno  ehgic ,  Elecior  propi ic  dici  cx  . 
natura  Conjugaioram  nbn  potcft ,  <ed  EkAocis  ( pupiUi  rut ;  nomine 
demandatumexerdtiumpntiifnchgcndiobtinet.  ShQon*  noto/^n  ^ 
Tcl  £/fi?0rrMf  r^,nomenjuriscft,}us,proprietatcm,dominiumqnc  cli- 
■    '  gcndi  dcmonftrans  :  exerdtium  ver6  eltgendt  habcrc ,  magis  eft 

quam  juris.  Idcoque  Tutor,Curator  vel  Adininiftr  ttor,ncntro  caflt 

vdicipoteft:  Piimogenifus  autcm  Ekcftoris  urrcjqucca/u  Elcclor 
cft  ,  livc  pubrs  iit ,  hve  impubcs.  Pubcs  inquani.quia  dc  co  uuiiuni 
dttbium  eft ;  Impubcs  ver6 ,  proptercaufas  (tiperii^s  cxpofitas . 

Sf  c  VNDo  .  Evcrcitium  clf^f  nch",/}^c ccrti/llm.i  prdprict.iti  (  ouj:i:Tqc- 
dum,nondum  toiuco  con/unclum ^^tcra:cdti$ dtfccluui,^^:    cli  t.rn  e 

•  ,7 


>  A 
»  -r 


.1. 


jpigitiaed  by  Google 


LiB.  Vr.  Rephc.  XXXX.  i9j 

•"IfenesElccfloialcrnPrirno^cnitumimpubcrcmjnonactcndiincNcobur- 
gici,&:  nudu  tancum  mumcntancuni<];cxciciriiun  cIigcndiAclminiflia- 
toii  compi  tcns  fpciftant,  mirantur,  &:in  immcnliim  extollunt:  cuni 
tamen  illaduo  conlidciarc  &  ciiftingucre  dcbcant.        Nam  ;us  eli- 
gcndijli  proprictatcmiihus  jurisipcCt.ivciis,  pcncs  Primogcuicum,  li- 
cctimpuocrcm  ,  Elcclonsdcfuntticxiftit:  linvero  cxercicmm  ipfum, 
quod  tiidH  eft  &  tianfitorium,  p^^s  cius  Tntorcm.       Sic  polTcf- 
ior  *  lundiccnlctur,  cjui  (blam  c^Pproprictatcm  habct :  qui  vt  io  u- 
/iimfruclruin  tantumhabtt,  pollclTorcm  noncirc  Vlpiaiuis  lcripiir. 
Quin-imo  tundi  liomintu  ^  cenfctur,  qui  nudam  proprictatcm  habct : 
liucluariusnoniccm.      Ec  itaquoqucBaldusipecialiternotat   ,  pu. 
fiHum  Djgnimtem  fne  Adfhinifirattone  hAbere  poffe  :  cum  admtn  ftra- 
itofie  r.on    item  :  adh.cc  (quod  hic  valdc  propter  Collcgium  Elcdo- 
ralc  notandum crt )  pupillum  C  A  p  A  c  E M  eflc  CoLLhCii  &:uni- 
verhtatis ,  non    tamcnpollc  cxcrcercofficium  fuuma<51:u .  Siccon- 
llat  Ludovicum  Plac.iium  Elccloicm,  i.uin  adhuc  vix  XV.  a^ratis  an- 
numingicflus,  &Iub  curaOctonispatriii  cflct,  tamcn  ab  EIe<floribus 
Ecclcfiafticisiu  CoIIcgium  fiiumElcctoralc  ad  Rhcnum  rcccpcum  fo- 
lcnnitcr ,  &  fimul  ctiam  Pkincipem  Electorem  appcllatum 
fiiiflc .       Etcocjuidem  modoCiv.tatcs  Lombardixrfbrtc  cifgcrcfibi 
in Dotviinos (blc bant filios  criam  impubcics  &  infanccs  MagniHcormii 
Milirum,  Dominorum  vctcrum .       CViinnro  R;'.!.i.i3  *  .-.it  :  Dlf  Ki- 
tate  e\tfiente  natr^ralt  e.\  radice  ^idcft,  cxgcncrcpiOVcnicncc,uccft lu 
filiisRcgani  &  QJ^ASI  6  R  E  C    M  ,  £T  vrcrAf  ^LE- 
M  A  AVe^  ;  NON  ESSE  D  rji  frM  ,  QJ"^  /N  TALE  >' 
SrCCEDANT  /?{  D  /  G  T^f  r  AT  E  ET  ^D  A/  /  N /. 
STRAT/O  NE  ,  Rcm  fuecedunt  in  dominio  ,  'P  E  R  TrTORES 
EOR^A/  ^  .      Vndc  coIligo,TituIum  Eietlorts  compctcre omni- 
no Primogcnito Elc<^borisdefundii,ncquaquam.TU[cm cius Tutori :  ^a 
PrimogcnitusEIcd:orisdcrun<fli,  propiictatis  Elcd:oialis  dominuseft; 
Tucorvcib,  non  propriccaiius ,  (cd  cancum  Cuftos^:  Admimftaacor^ 
im6  jus  uccndi  fruendi  (  id  cft  ,  redirus  Elccloralcs  fuos  ficicncU  } 
Tutornonliabcr :  &ficminusinco  juris  obtinct,  qu.-im  fruCtuarius. 


j]     piem^Mm  T\\ 
"Vtrj.  i(tmrjutjoi-*m 
frefrttt.utiii, 
fAti4<Ure. 

b]  /. /.$.-•.  :r.  deSt 

rl  ./  slt.C.HeTt/i, 
milttt*. 

d]  i  -d remptth.  t.  de 
niunerih:m  .     l.  a  §. 
ImpMbnes,  ir.  de  jure 
tniMMntt^ti*. 

c]  f.a  E\-t.de*t^ta 
^tf  if.-t^li/utt .  c.tx  e« 
de  BUtitcnib  tu  6. 

l  ]  AddeB^rt,^.  Qui- 
ddm  eonfiietat  }j.  t. 
df  rt  Jtt.h.  i/u  . 

g]  d  l.  ult. 

DVC  ES  ,v!c  nauii 
»fi  «.«gccTciii pote 
EiMifueiurtt  habiti. 
NOTA. 

h]  c-frtutdidtfiifple' 
d*  mf^iigtKtti* ^xl*t . 
tn  ♦.•  ^rg.  l.  tfuiftrere. 
io.  /ii .  Sttut  damt- 
nium  T.deji-itub^m. 
^  r.  f.  I.  e. 
ptricuiffum. 


Nic  MovtT,  qubd  in  Bulla  Caroli  '  II IL  tradicur,  Tuto- 
rem  /  f^S  ,  vccem ,  potrfiatcm  ^  ovtn.a  ai  ipfis  deptndentia  cum  tflKio 
puheri  f.iUo  protinus  adfgnare  de/tere  :  &:  bi  Sigifnmndi  :  /w  ,  voiem, 
'D / GN/ TATEAi      foteflatem  ^rtUtUA  ELEC TIO  NIS  y  ^ 
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I 


i]  Ttt.p. 


Digitized  by  Googlt 


294  De  Tvtel,  Elect.  Test, 

omniA  ftc  f:»gtiU  ab  els  drpender.ti.t ,  Primo^^enito  Elc^hraii 

/ine  d.-ffi  tift.ue  cjualibet  ^  rennentia ,  teneri.  dehere  proitnw  nf- 
Jijrnure,  idcft,  iclHciicre .  H.cccnim&Lnmiliadcexcrcirio  tancum 
Digniratis  Elcttoralis intclligcndarunt.  Niliil cnim perrcrum  nacurara 
Tiuor  Elcd:oralis  allignaLc,  lioc  cft,rcftitucrc  poccft  ,  nili  quod  ha- 
biiit.  Nihil  auccm  habuic ,  nili  quud  pupilli  ,  Ik  Tic  proilus  alicnum 
fuit .  Ec  cur  quaib  r  Quia ,  ufi|«ia:tcr  racioncs  luperiiis prolacas  hoc 
obiccraddacur,  Bullx  volunc,  l^p^oximior&lcnior  Adgnacus  Tuttr 
^  Ctimtor  0  t/fdmmi^rator  eilh  d>.  bcac.  Igicuruc  non  lit  dominu», 
non  propiiccarius  ,  non  f lucfluarms ,  non  uiuarius,  non  Eledlor:  led 
Elcclorarus  tantum  Cu ftos &  Adminiftracor :  uc lciac  (c ahcna ncgoria, 
idcrt,  pupillariacraiftarc,  nonpropria,  nonlua.  Lcx  omnium  Tu- 
rorum  calis  cft .  AUam  fingcrc  vcllc ,  jus  omne  noftium  dcftruerc  cft, 
&  cx  dcpolitario  ,  cuftode,  Tutore  ,  Ipoliatis  pnpilhs  dominum  ta» 
cere,  cxtuitote  (uc  Albcricus  dcRolace  non  illcpide  loquicur)  toUi- 
torcm.  Depohto,  vcl  commodato,  vci  Tucclaalicer  uci,  cjua.n  ab 
ipfodominolitconcclhmi,  noftiis  Icgibus  non  «  liccc.  .^^ 
Equidcm  faccoriSc  faccborlcmpcr,  jure  noftro  Tutoreni  Dorai- 
ni  loco  habcri  :  ircni  vicc  Domini.  Scd  Domint  loco  haheri  ,  ^ 
Duminnnf  ejfe  ,  ditfcrunc  .  Qm  Domi/uu  eff^  vcluti  pupillus,  pio- 
pricilJcvcre  &cx  Conjugacorum  natura  Doniinus  cft.  Qui  vero  Do^ 
mint  loco  habccur ,  uc  Tucor ,  ncc  proprie ,  nec  vcrc ,  ncc  cx  Coniuga- 
tonmi  nacura  Dominuscft,  Icd  impropric  cancum.  H.rccnim  vcr- 
ba  ,  'Domini  loco  ioabettir  ^  impropriccacis  noca;  /unr .  Et  alibi 
quoquc  diftind:ius  cradicur,  Tucorcm  Domini  loco  haberi  ,/?<^  tjMAn- 
tHm  ad  provtdentiam  ptfpiliarem  atttnet :  qua;  hmitacio  vcl  reftii6Ho 
dcmonftr.u,  Turorem  nccpropric,  nccvcic.  nccfimphciccr ,  nccfe- 
cundum  Conjugacorum  nacuram ,  Donjinum  eflc  ,led  (ccundiim  quid 
c.incum,  ccrtaquc  cantum  racione,  ncmpeprovidcnciafbla,  fidc,  di- 
ligcntia,  foilicitudine  &  cma  libi  cx  officio  dcmandntoincumbcntr; 
qucmadmodum  cuiviscrcaroprxfcdo  vcl  ofticiali,  racionali,  gubcr- 
nacoii ,  viccdomino  ,  locumtencnti  cura  eadem  incuinbic:  Quia  id 
facerc  ccnecur  6c  dcbcc  in  aHeno,  quod  Dominns  ipfe  {Ci  maior  aut 
prarllnscflcc)  facercr,  &  quod  ipfc Tutor  vciPnfcdus  in rcbus  fuis, 
quaium  Dorainuscft,  quamoptimcfaccreconrucvic.  Scd&ali- 
ej  l  f  ft4m.1mm  7.  §  fi  e  qnoquc  manifcftius  dicitur  :  Tntorem  sjuidem  tunc  Domint  loc% 
Tmter.t.ie.froem-     fjaberty  cum  TuteLm  admintftrat,  non  cum  pupiUum  fj^ol^at,  &  confc- 

qucnter,  cumpupUlumjuribus&:cituhs  fuis  exuit,  Yclutulos  pupillo 

debitoj 


a]  §.pl>icmit.y.(*f§. 
/€j.  Inft.  (ic  obligat. 
^it  ex  dtliclo. 
b  ]  /.  ittttrdHm  ^tj .  § 
fft.mlf.^.  drfurtit. 
c]  l.  Isejuiin  futemm 
a.  §.  tta  igKofcitur 
ftr^so  7.  r.  QuftdMi 

dj  /.  TutorqMiTute' 
hm  gertf.  17.  X.  de 
ndmtntjl.  Tut. 
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dcbiros  8c  compctentes  fibi  fliinir .        Hinc  iginir  duo  colligimus . 
Vnum  :  Tutorem  nccpropn^,  ncc  vcre,  ncccx  Conjugatonimnaru- 
ra  ( vclutloqnunrurNcoburgici)  Dominum  cfTc,  (cdrantura  Domini 
loco  :  ut  alium  (fciliccrpupillum)  rcrum  a  dclun(^lo  patrefamilias  rc- 
lidbirumDominumagnorcar,  nonic:  nccvcrum  Doniinum ,  cum  co, 
qui  Doniini  rantum  vicc  vcl  loco  cft,confundat,  &  CuratannmT  &  ad- 
miniftrarionc  Dominum  fc  cHc  Iciar ,  non  vcrc  ,  ncc  propiic  Domi- 
num,    Alrcium  :  TutorcmtuncDominiIocohabe:i,ciimTutcIam 
adminiftrar,  non  cum  pupillum  {j^oliat  Sc  dcnudat.    Lex  ita  loqui- 
tur ,  quam  &rut6fcqui  poiluinus  &  dcbcmus;  utfciamus,  Tutoicm 
titulos  pupillo  compctcntcs,  libi  tanquam  Domino  (umcre  non  dc-  ^  ^  deiniiiemjm' 
bere.    Acpioptcrca  alibi  »  Tutor  &  Dominus,  vcliir  rcs  contrariai  ramdo.l.j.c.dejMM- 
prorfus  &:  diveiLr,  opponunrur ;  ur  fciamus,  illum  Dominum  ,hunc  pomlfm. 
Cuftodcm  Hc  Adininilliatorcm  tanciim  exiftcrc . 


aV/.  Tutorrem^Julti 


(t4B  ^ADRAGESTMA^ 

Pnmam  Rejponjionem  AfyolofrcncaiTtj 
2>leobtirgtcorH?ii  y  Rrplicaiio    ^    >  " 


Heidelbergenses  notihHlU  Conf^ltarii  { inquiunt  ^  Neo- 
burgici  )  d^re  ferHnt ,  FMl-uaUm  heredeaj  Pl^PILLVM  INDI- 
C l r A  RI '  Cum  lameu pMptiiaiei  nnnos excejfeyit :  attjne  ita  inprxftn- 
tiarum  ^  deincept  contrahend$ .  mvefiitHrM  accipsendi  ,  T E ST AT^ 
DI aiia jnra  hahat  Neobvrgici  quid  ?  Aiunt ' :  Hei- 
detber^enfes  id  4igreferre^fed  non  Rt;.'0>ittnor.      "   ^  ■ 

A  c  E  R  B  E  fanc  ,  fatis  dnritcr  &:  amar^  .  Difcordias  enim 
Neoburgici  Hipontinos  intcr  &Hcidclbcigcn(cs  fcrerc  volunr:  quali 
Bipontini  cupinnt  dmrurniorc  Tutela  luvcncm  Elcdlorem  dctinc- 
ri,&Iicipiidiutius  TtirclaEIcclorali  frui  vcl  potiii :  Hcidclb-^rgcnlcs 
-i^rocxomcnt  IuvcnisElc(^ioralisTurclam cirius  finiri.  Sedfallunrur 
Ncobnrgici.  Nimiscnimard:a«&  amicaBiponrinosintcr  &  Hcidelber- 
gcnlescft,  adomnia/imulineunda  ,  adgrcdicnda  ,  paricnda,  fcrenda 
coniuncbo,  pax  firma,inteUigcnriainutua,  bonaquc  coiicoidia :  Et 

niancbit 


uittm» . 

f  V  P I L  L  V  S  an  pof- 
fit.qui  Ptimogcpjtus  E- 
IcftoraliB  tCt,\  Neobur- 
p»ci«  rociri ,  dxm  pu.,^ 
pillarct  auaocum  «x?* 
celletit.  . 

c]p  T^.verfTMH' 
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mancbit  (  Dco  concordiic  aurorc  juvantc)  vcl  conrra  vota  Ncobui- 
gcnilum.  Secvndo  dicunt  *  Neobu:gici  :  Htsdelbergenfes 
tn  SO  L  E  TE  iV  £/i  P.  ^  S  tju^rere .  Bull  itn  emm  tndtjferentcr  mt- 
nori  Xf^lll'  Annu  trthuere  ^  nomen  PrPILLI  If^f^ENIS, 
Non  ^  enim  fola  vlunmte  pmpiSi  offeitm  Tt/fru Jmiri ,  Et  Mit9<jHi  f  • 
Tmtfh  EleSeralif  fsm  expirafet ,  pofi^uem  herm  EteQnrMlie  mnmma 
Xilii'  eff  e^rejpii  ,  Dxeem  Biponitnum  ^mSt  jitre  tttMlttm  Tutoris 
jidmin  firattrie  EliQoiralie  PaUttni  Mptrpaturnm .  id  dict  prffe 

i^veffiismfiik^.  refpe^tt fr^tris  jitnierit ,  ^ni  viviiM  Prmoj^en/to  fratre  ut  SkSertuii 

ttiifUjuru  haht. 

Seo  omnivm  facilis eft  ad  hxc  omnia  Rei^onfio,  QupC 
bic  emm  veibaNeobiir^icoram » tot  pend  vicia  (tint  ic  ermta.    -  ' 

Pk.im  V  M  omnium  ne^nt  Heidclbcrgcnres  ,  fe  in  Sole  tene^ 
,         hra!  (jtttrert  :  fcci  Ncobuigicos  poriiis  Soli  tcncbras (.  ifuncicic  6c  in- 
i       fcri  c  Ci.inr(.niJunr.     Tus  cnim  comnumc,  liquicium  ,  clarum  ,  &i  no- 
toimmomnibusclcfcnciuncBiPontnii  ;  AtNcobuigici,  )usnun(juaiil 
vilumnccaudicum,  obicuium,  incenam,  injufbimadflxaimc* 


PV7ILLI  8c  In- 
vcnis  voccs  in  Bultis 

octuffcftm«spacMi- 

tlU. 


l.  i.sr.  de^^uiaMTt . 
Lt.C.  ilmMnitoTme. 
velCur.  ejfe  defuom 
Hovel,  tty,    •  '  .  ' 


FVBER.TAS  vul- 


P VBERTAS 

ZViii.  «imit 


Secvndo  nov  obftat  »  pietl  BulU  iueUfferenter  mineri  Xfill, . 
ietrihmnt  PupttU  &  fuvenis  ap^eUtiHor.  :^ .        Icl  cnim      ^1^1  ra- 
tionc  faciunt  Hullf  .     Smgulis  cnim  (ingulas  voccs  R  e  s  r  t  ct  1  v  e 
( ut  vulgc)  Io(]uimur)  reddcic  dcbcmus ,  uc  facicndum  clk  vai:iisloa& 
monct  Acuilius . 

Quod  ut  mcliiis  intclJjgatur  ,  vciba  Sigifinundi  proponamus; 
Tunc  {enior  frater  nepos      ccnjangutneu»  dictt  Pf^PILLI  ET  /^- 
yE  NIS ,  ad  quem  prafcriptn  aevelventur ,  de  jure  Tutor  ejfe  delfcat 
&Caracor  ,  tam  Hm  %  dwev  ad  ectatetti  dehitum  (  Xf^tll^  annon^m  J 
pertinfot, :  Cui  etinm  &e  -        Pvpillvm  Elcdloralem  Sigi^, 
mundus  Iir pcrator  appellac  Primogcnitum  Elc(^oraiem ,  qoamaiK 
fciliccr  X II II. annumnon exccflic .  Qui.i  XI 1 II  « .  annus,pubcrrntif 
vulgaus  annus  cft .     I  vv  e  n  e  m  vci6  BuIIa-  appcllant  ftatim  ab  an- 
no  XII II  compieto,  quo  anno  juic  «juidcm  Civili  maiculus  pubc^- 
ccnictur,  fed  fiuUis  Aureis  nondum  pubes  in  eo  habctur,  ut  excici- 
timn  £le£koratuseiad(ienetur,  fedanno  taitdm  XVIII  complecoy. 
( nt  conjmi^  dus  Oiulc  volunt, )  quod  cempus  X  VIII.  icilicei 
.  *  .  mohiiii 


A 
> 
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•«nnomm,  Civililurcplena:  *  pubcrcatis  tempus  cA.  Erit  iraquc 
haccBulhruni  ienrejuia  :  Proximior  ^  fentor  Adgnatut  imfuberu  Pri- 
wogeniti  Ele^loralif  Tutor  ad  XH II.  annum  completHm  efto :  Oirator 
veroa  XII II.  comptetoad  XVIII.  a^ne  compleiam  :  tuncenn»  Elefto- 
rattu  exercitium  omne  rcflttuere  Tntor  pnbert  >tj  ftiUo  cogtKtir.  Pii- 
luo  calu ,  pioxjmior  Adgnattis  Tutor  cll  P  v  p  t  l  l  i  :  Sccumi;  vcro  , 
Cuiaror  cft  Iv v  e  n  i  s .  iic,  PiimogrnitusElcctoralis ,  llarim  poll 
annum  XI III.  a^r.itiscomnlecuni,  PijpjllLisamplitij.ippLil.indusjion 
«ftjlcd  1 V  y  E  N  I  s  .  Pubesanno  XII II.  compic;to,G:Xcis  ^  Epht- 
hf$  :  anno  X  V  1 1 1 .  compJcto  ,  Exephebm  :  Pubcrtari  proximus  , 
Aietlephebiis .        Ec  lic  voccs  ilLr  quatuorin  Sigifmuncii  Dullapolirx", 

PvPILLVS  &  IVVENIS,  TVTOR  &  CVRATOR,  mUCUolc  & 

( ut  didium )  RESPECTrvE  rpeclant,  &  inviccm  cxplicant .  Vcr- 
bi  giatia .  Piimogenicus  Elc(icoraIis  nondum  X 1 1 1 1.  a'catis  annum 
cxccrtic  ?  Ec  PvriLZ.vs  cll ,  &  Tvtokem  h.ibct.  Excclllc 
XIIII.  a:c.ui'»  aniuim  ,  uondum  ramcu  XV  III.  annum  complcvic? 
■Nccpupilluscft, nccTucoremhabcCjIcd  Ivvenis  cft  iUb  C  vn.  a- 
T  o  R  E  policus . 

Hociimplicillimo&congruo  inccllcdtn  ndBuIIas  Aurcasadmir- 
fo,  nonobcuuu  qiiarNcoburgiciadcoIollicit-  piob.m-nicuncur :  So- 
la  ^  pHpillt  vo.'rtnt.-ie  Ttitoris  pfjic  ttm  y  tt  iii»  h:re  Communty  non  fintri. 
Qm.:cx pr.cdicLs  .ipparcc ,  Piimogcnitiim  Elctftoralcm  pupillum  im- 
pubcrcm,^:  luvcnem  6clcgicima'  arcacis  a  icgc  conftirui .  Piaicerca 
t|iiis,quar<b,Bipontinorum  hocdixir, vcl icculic  ?  Biponcinis impo- 
nicnr,  h  c.ilc quidcisaffingicar :  Biponcinosfcilicct  dixiilc  auc  conccn' 
■dcrc,  fula  votttntate pttpiUtl^MiQr:^ oJfictHm  ftniri» 

N  F  G  A  T  v  R  cciain  ill.i  Ncoburgicorum  confcqucntia .  Btpon- 
tini  d:cunr  '^,  ,:ir>no  XII 1 1.  7  uteUm  £le6loratem  fimrt  :  Ergo  B:pofjti- 
mu,  ntttlo  jrtre  Tttttlnm  Tntr-ru  ^  rldmir.  Uraiorts  Eleftoratis  Pai.^tni 
ufurpat.  Quia  poccrt  anno  XI III.  Primogcnici  Elc(ftoialis  com- 
flcco,  BiponcinusTucorciusdt  fincrc,&:  niiulominuscamcncius  A  d~ 
MiNiSTRATOR  ,  fivc  Cucacor  &  ( uc  Paulus  ctiam  Apoftolus  di- 
ftin(5tc loqiiicur  linon  tTnr^sssr^-^atr.imcn  joc&cjiuig^-^tlc,  & adan- 
num  X  V 1 1 1.  complctum  ufquc  pcrmancrc . 

Excmplum  Ducis  loh.  Cafimiiiadver/.iriiubiqucrcpccunc.  Hoc 
igitur  in  hac  quoquc  rc  agnokant  &:  (equantur.    Ait  illc,  Tutori^ 
Curatorif  apfetlatkmn»  tttam  in  BHllia ,  iHrif  Comm$tnis  ejfe  *  .  Igicur 

'    "  ■      Pf p 


a]  /.  arrggsfir  w. 
mdoft.  /  i.§.  pHerittJ. 
ir.de fofiul     /.  MtU. 
rr.de^ltmttit.  Ifgitt. 
i.  ^m^d^ifn.  TT.  dc  rr 

JuJttMt,  §.  jufit  f. 
*//.     /«//.  i^lbus  (K 

(Aufit  n>0Ki$mitt . 
l  s.C  Th.  dtdfcu- 
rirnib.      NevtU  it^, 

b]  Ctfjortnui  f.  Cm- 
tac.  tib.  de  fr*,'ni- 
piionth.  (.  -7. 


c]  p.^^.^trf  hifo 
Ccrununt . 


d', /.7/.  •vtrf  r.t  fit}^ 
Mtf  TuttLt  Ltftie- 
ratn. 


vtrftulo  2. 
f  ]  Rijcluna  T)ucit 
C-ffimri,  §  N^im 
-•i HrtMr/i  EuUnm  ejut 
*iHmti  (f^i.PrttttT 
fd  ctttrimt . 
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6»:  pupilli  &  luvcnis ,  cx  natiira  Corrclativorum  .  Qiiin  ipfe  Duif 
loh.  Callmirus  in  illa  nobili  cum  Contutoribus  controveifia ,  inip(b 
iummo  ludicio  Impcrialis  Camcr^c  x  n  i.  Maii ,  anno  m  d  l  x  x  x  x . 
oftcndit ,  FrtdencHm  II II.  Eltliorem  tHin  temporu  annos  pHpiUaris 
dimtu  e^rejfttm  ;  ntque  ideh  invito  CHratcrett  obirudt  non  poffe,  Sicut 
is:  cum  /imul  in  iblcmni  Inftrumcnto  publico  idem  Fridcricus  IIII. 
in  hidicio  hoc  prokirus  cft.  Id  quod  cx  Actis  publicis  non  ignora- 
rc  pollunt  aut  dcbcnr  advcrfarii .  Et  tamen  idcm  Piinccps  Eledtor, 
cum  jam  dmpatruus  ipfius  DuxIoh.Cafimiiusrcrrarmandatus  &  con- 
rumulatiis  cllLt,  cundcm  in  Epitiphio  Tvt  o  r  e  m  laudat  &  appcl- 
lat , quod  in promifcuo  (ermonis  uIli  hoclieri folcat :  ciim  tamcn  omni- 
no  in  corrcdoriis  Conftitutionibus  vcibap:opric ,  &  jimdice  accipicn- 
da  lint 

Vitiofaigitur  ha:c  Ncoburgenfium  confequcntia  cft  :  Proximm 
Adjnattis  non  efl  ampliin  Tutor  Prtmogenttt  Sietloraits,  F.rgo  non  efi 
ettjtm  eiw  Cur^tor .  Qujalcx  Sigihnundi  XI III.  anno  Primogeniti 
Elccloralis  complcto  Tutelam  proximioris  &  Icnioris  Adgnati  racitd 
circumfciip/it :  ct  CVRAM  tamen  Adminiftiationcmquc  cius  cx- 
indc inchoavi,& ad  XVIII.  annum  complctum  continuari  & produci 
juflit.  Hoc  cft  onus  (ut  (ciant  Ncobuigici)  proximioris  &  icnioris 
Adgnati,  ut  iinitaTutelaEIc«5loralinonpoflitaCuialc  cxcuiarc. 

rALLVNTVR  ctiam  Ncoburgici ,  cum  aiunt  ,  id  diei  non^ 
poffe  refpeUu  luntoris  ,  efMt  vivente  Primof^enito  fratre  in  EleSioratu  ttf 
htl/Hni  habet  Quia  proximior  &  fcnior  Adgnatusad  annum  uf- 
quc  XVIII.  complctum  ipfius Primogcnici,  luniorumetiamElcfto- 
raluim  Iiberorum  Tutclam  vcl  Curara fuftincrc  dcbct  :  licct  XIIII, 
anno  Piimogcniti  complcto  proxiinior  Adgnntus  Tutor  ciuscfic  dcr 
/inat,(ScCuiator  cflc  ciusdcm  incipiatad  annum  uique  XVIII.  Ncc 
ctiam  loh  Primogcnito,  fcd&;fccundogeninsTuror  &Curatordati« 
cft .  Et  proindc  jiifta  con^cqucntia  Ncoburgicorum  non  cft : 
Cftndo^enttt  vivo  primogenno  mhtl  jftris  htikent  tn  Ele^iaratn  :  Erg» 
Secnndogentti  mortuopatre  ne<jue  Tutorem  Cnratorem  hnhrnt. 

QviCRET  aliqui.";,  quarn.im  indc  nobis  utilitas  rcdcat  H.rc 
rcilica  :  nvmpcutkiant  proxnniotcs&:  lcniorcs  Adgnr.ti,  ad  anriMin 
ulqucPiiinogcniriEIcdoralis  XHII.  complctuni , fc  TurorcS  clH  :^ 
Xllil . vcroad  XVill. compIctuijijCuratorcs:  coitijplcto veib .WUI. 
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anno  Piimogcniti,  ncc|iic  Tutorcs  ntqnc  Cuiatorcs  Elcctoraciiscfle : 

ciim  aliis  lurc  Communi,  Cuiaroiisnuiniis  ad  XXV.  ufquc annuni 

cxtendatur .       A^h.cc,  pi  ioic  cafu,finira proximioris  8c  lcnioris  Ad- 

gnari  Elcdoralis  Tutclaanno  XI III.  Pnmogcniti  Eledioralis,  aCu- 

raciusdcm  lc  cxcularc  non  poflc  i'  quod  jus  Civileci  conccdebar  * )  kd  a]  /.  citrs/or.  20,  c. 

ad  XV  Ul.  annum  complcrum  Curatorcm  crtc  &  pcrmanere  DE-  (ieextujmt.tHfr. 

BERE:  Et  rurius>  finita  Tuccla  novum  Curarorcm  noncrcari  alu- 

dicc ,  (cd  proximiorcm  Adgnntum  Curarorem  adhuc  mancuc  ,  ad 

XVIII.  ulcjuc  annum  Piimogcniti  Elcctoialis  intc  grc  complctum  . 


f  OVADRAGESIMA^ 

Secundam  Rejponfionem  A^ologeticam 

Heohtirgtcomm ,  Replicatio  i 
Bipontina.  ^ 

NvNc  PROPE  EST,  ut  dici  poflir : 

Invent  portum  .  Spa  £5*  Fjrt;(na  valete, 
In  portu  namque  prope  na'.  igamus  .        Quarrunt  autcm  ad  cxtrc-  )3\p.y  ^.verf.  ex 
muni  Kobuigici  ,  BoUit  B  f  OnuKor-if':  p.-ice  :  {"tr-.im  ferio ^anper  tm-  iremttm. 
pradentiam  zel  /i^':ul iitonem  ,  r.xeidtrint  nonnuUui/ia  verba  :  D  J^- 
C  E  M  lohanncnt  liiponttntim  C^^PERE  ex  animo  SOLVTrM 
ESSE  hoc  oner^  ,  nuod     RtyE  C IP ITATIO  N E  fjHadam  tn  fe 
fnfceperity  ft  'J^CODO  rLLA  VI A  SITCEDSNDIy 
QJ^t^  NON  L^.DAT  E  X I ST I M  AT I O  N  L  M 
S  ^  A  Af. 

S  E  D  c  V  R  hoc  a  Biponrinis  quxritanr  Ncoburgici  ?  Nam  ab 
adverfuio  confcflicmcm  cxtoiqucrc  vcllc,  ciim  ccl^cs  paratos  tc  ha- 
bcrc  innuns ,  &  poflis  cum  tc-ftjbus  convinccre ,  incivile  cft.  Vcl  c- 
dantfalccm  Ncoouigici  nominieorum  ,  qui  d  Biponrinisid  inrcllcxe- 
rint  fidc  digni  .    Edant  dcniquc  dPicTri^ag  ".ur,  km^iCtpiiii,  ur^St 

fide  dignos  ,  non  artifices  ignobiles  ,  non  viliflimos  ,  aut  ni- 
mis   oblcuros  ,  non  abic^la;  vel  prorfus    reicA.x  condicionis 
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honuncs  ,  vcl  cx  tonftiina  Rumorcs  &c  fimilcs.  Nam  quid  jtr^ 
vac  diccrc,  ccabaii^uocaliade  Diicc  Biponnno  aydivitlc,  nili  ccllcm 
tuum  noniines  ?  aucm  Ci  nominarcs  ,  ncmo  tc  di&i  ve'l  mmoris  i« 
ftios  autoremEamnidle  ccederet.  A<ic6-&cUee(l,  exarmamm^Scde' 
ftimtam rarionibus ad commcntafidaquc  confugere .  Imo  cx  ipCo 
evemu,  qiii cciam flultorum  magiilcr  cH;»  homincs  iUi>,  qui  rradiinr, 
qniquc  aulailtnnt  talia,  didcnc  taRdc-m,  vmir.itcm  v.mitatum  haJW- 
eilc,  quam  libi  Neoburgid  pciUulccuQt^  ommum  majamom. 
Scd  pc 


isiamosi^ 


VI AM  dupliccin 
Concoidix  pxg^ oauat 


A  G  a  ,  inqiiiunt  •*Neobu!  gici ,  VrAfio  dnflitx  WM  eH : 
irRtS  i  s&trm  amics  ^  TRAI^&ACriO%!8,       De  fiti^ 
lis  jgitiir  per  partes  videamur.  '  * 

> 

V  T  A  M  I  V  R  I  s  hnnc  ofTcrunt  ^  Ncoburdici :  uc  vcl  I  m  p  r.  p. 

TORl  &  ElECTORIBVS,  vd  A  R  D  I  T  R  I  S  «3»  ilu  ypropih- 

nantur  utriufijtie  partta  rationa  o  ar^Mfnenta  VNico  scripto:^^ 
^  defuper fententis  exjft9ttitr,  a  t  u  ot  i  s-  Affettitinut  emi  Mn^tfi»^. 
'mtemia^ikut; 

*         QyiD  AD  H  i€  c  Elcd^orales  ?      Nunqnam  illi  ordinariam 
juris  viani  dcclinarunt,  nunquam  dcclinabunt;  fcdmultoticslc  juit 
d]  af^fimf  taJUm. '   ftarc  parato s n  roniptos cflc contcflati  luiU;  nionucrunt ctiam Ncof- 
1  ^   ^j^es^         burgicos  ex  Edici:o  Divi  Marci ,  O  p  x  i  m  v  m  e  s  s  e  ,  ut  li  quas  pu* 
cj  i*nad,d^f^t^  tentfc habere  pctitioikes ,  adtioitibus  eifperitntiirs.  monnerant  itcai  • , 

Neoburgicos ,  ut  cikm  iplimet  in  concroverfia  rucGcf6oiiis  luliaGcnfii  ; 
hocuno  fc  tutati  Hnt ,  Quod  jiari fia^g     par^re  parati  tjftm ,  ttte  4^ 
fer  poJfeffloHe  fua  ccdc^  e  z  otuerint ,  ^ukni  fi  ord  naria  via  jure  fitt  Ct^- 
dant ;  altcii  etiam  p.iiti  idcm  hoc  jus  pcrmittcrc  dcbcant.  llITvcrd 
.  •         in  h.ic  contiovcrfia  o.Llinariam  juiis  vinn)  dcclinant  ,  &  ab  ca  tan- 
'        ,    quam  .i  lcopuhs  abhoircnc.    Nupcrcauf.mi  hanc  dccuamellc,  &  ju-' 
di<^o'iiulio iodigerc  allcgarunt .  lamiltius praicenfx  judicatscrei  ob1i« 
d,  praeicrihunt,  ihquam  Indidi  &  Piroceiliis  formam  ieu  Compro- 
millumjTucorcmTtftamentariumadfgi&coarftari  vclint:  utnempe 
'  *  ^    ordin.iriojurisproccfliii  lenundet,  Vnico  fcripto  &Compromiflaiiis  • 
aidnam  hanccaufiin  Ttitor  commitrar ;  ubi  dc  Lcgumctiam  Impcrii 
ccrnciidinc.igitur,  qnxcnifr.iodi  Conipromidi^  non obtincbicur ,  kd 


i^ragnjucicam  Saaaiuncm  cx.git. 
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ftrator  ccft.imcnt.iriiis  ciiWqiic  Conrutorcs  (ciunt  ,  Id  C\hi  nonr 
bccrc  :  cum  tcflaror  oninino  volucrit  ,  afcn.ie  adeo  ik  X  Cxih  : 
M".  Rclcriprtim  imperraverit  ,  Comrozerfi.im  hanc  ,Ji  mpvcrciur, 
tionntfierdtnarta  tnrU  vta  ventihndaw  0  drctdendum  ejf<  :ciimc|ucin- 
tamarduis  cauilsproccdiiuravclinrl' utinDcfcnlionc  tcftam.  tut.pjg. 

10  .  confirmacurn  cft  )  IVRIS  ORDINE  SHRVATO,  IV- 
RiS  ORDINE  NON  PR.€TERMlSSO .  Nccl.itcc  Nco- 
burgjcos,tucorcs  acquc  adco  omnc.salios,c)ui alicnare  non  polfunT, 
ncc  rrmcre  comproniicccre  ncctranligcrcpollc :  illos  vero  ,  qui  magna 
fpcanimosfuosimplcvcrunt ,  fcd  lincuiftiri.c  hind;imcnto,facilc folc- 
rc  tandcm  Forruna;ai biti io  cvcntum  commitrcre .  Quod  viri  prudcn- 
tcscavcrc  iblcnr :  prrBicrtimli  qiu  racionem  coiiiilij  lui  aIic|uando  libi 
ccildcndam  non  ignoiant. 

NoN  POSSVM vs  prarrcreaaiTcquijquidfibi vclintNeobmgici,cunT* 
a  Biponrmis  pctunr  r  Ht$tti\ntHr  'Bipontint  hcneficiv  iegtstlUm  ,  -jttt  vu/t, 
f^tjhtita  tHteii  Cnrator  i  etiam  Tefiamenro  nominatus  ,non  teneaturiti' 
ifittts  tdminif^rare .  Nam  prioris  ■  Icgis  h;vc  fentcntia  eft:  dcura 
cius,cuius  Tucorfuit,jufteIcquiscxcu(at.  Poftcrions  •>  vcr6:Tu- 
tclam  qui  Tiri)  gel]ir,&:  pacrisFamiiidsl  cftamcnto  ineo  paruit,non 
cogirurCurarioncm  ciulcicm  Tirijgcrcrc,liccrpatcrfimilias  rcftamcn- 
to  fuo  id  mandavcrit.  Potcft  cnim  ie  citra  appcllationem  cxcufarci 
Cura :  ctfcnipora  cxculationisproponcnd^ci  currunr  cx  co  momcto, 
quo  dccreto  PidEtoiis  vcl  Prafliclis ,  Cur.itor confaimatus  luic .  Aliocjui 

11  cunc  fc  confirmari  permiferit ,  nec  intra  lcginma  cxculationum  pro- 
poncndarum  tcmpora  (iias  cxcufationcs  allcgavcrit ,  poftca  Ic  cxcularc 
aCuranon  potcnt. 

Expliccnc  iraquc  paulo  mclius  fcNcoburgici ,  ucquid  a  Biponti- 
nis  cxigant,&  ob  quam  caufain  Duccm  Biponrnuim  Cmarcla illa  ie 
libcrare  concra  fidcm  &officium  vcliiir  lan  nimirum.quodcaopusam- 
plius  non  efle  vidcatur,  anutabdicacam  &  v;icAntcm  aljj  obtinerc& 
occuparc  impunt  pollint )  intclligatut,  &  (fi  jus  fafque  fuerit )  mos 
Ncoburgicis  gcratur,  vcJ  contr.idicatur.  Scd  &  antca  cxplicatum  lus 
llngularc  BulLuumfuir ,  quib.quiTutordatuscft,etiamCuracortfle 
wfqac  ad  XVIII.  annum  filij  Elc<5loraIis  jubctur  &  cogitur :  ctiamil 
»dnoninreicccpiflct>autHdcmcQnominc  Tclbtori  dcciillet,  uthoc 
locofa<5ium. 

Dc  via  nuncaltcra  Tranfaclionis  aniic«  videamus-. 
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al ».  7f  .^«i^^ieAiM  Transactionis  Amic-*  viam  altcram  pioponunt '  Nco- 

"vt-ttfi*  biirc^ici ,  ^7;.'.f     ''luiplnnctf.itcntiii'  '(^.ro  alttjuo  ^ rettvto  i;;  tf,  ijnji  dHht4 

TRANSACTIOIIIS  'NA/r,  i  nuiuiunt )  renttttereiy^ Ai  B  iT lO  6  E  id  quod  snuftin- 

ascoburguis.  oehttur ,  ti9»  esf  AamutifirMtoru  ytn  KMtruum     Gsiietm  rt" 

Pr^fts fr^vimU  fcripferm^* 

I V  D  I  c  F  T  LcClor ,  quomodo  iixcconvcniant :  dubiam  cau&nt 
eflc,r.t  lucadvcrlarij  noncuntinhcias;<ScnotoriamiIlani  ,aclucc  me- 
ridiana  clariorcn»  cilc  ,  tjuod  .uuca  raiuis  cxclamation:biis  toti  Orbi 
pciiu.idcrc  volucrunt.  Dcmdc  anmiadvcrtac  ,  <juod  hxc  tranla- 
dionisviaveibisadmoduiiitedHs&obfcnri»,  eftBipondnlsiNeobiifi. 
gicis  concepca :  at  nicric6  (  Bipontinis  id  pctenribus)  &  lariib  cxpU- 
care  debeantNeoburgici. 

P  R  I  M  V  >f  cnim  qu.-ciunt  Bipontini .  Quarnam  iJla  D  V  B 1 A 
fint,qua;  ipli  Ncobuigici  diainr  cllc  DVBIA?      Ncgant  cnim  Bi- 
pontmi ,  l  utclam  TclUmcnto  dciuncti  £leCtoris  Duci  biuonuno  de- 
fatam.DVBIAMcfre.  Neganc  eriam,eONDICIONES^ci;, 
defun^um Ele^rem  propoficas,dubias  dici  pode.  Quia  nibil  aliud 
♦      {unt,quam  cautioncsoraniumlioncftifTImac  &  juftiflima:,  re(5begcrcn- 
.*   '  dar  Tutela:  Elcdtoialis  &  confcrvandi  ftatus  Elccboris  ,  cam  Polfrici 
qudm  Ecclcliaftici :  utde  juretam  aperto  non  po(Titn  Bipontinis  com- 
c]l.i.r.deTranfi^io'    n>odc  , aut  cti  un  propiic  diccndo  nanligi .  Tranliitliones  '  cnimde 
mym,  t.  fr^/es  li.   jcjjus  dubiis  liunt ,  non  dc  iiuuidis  iScmdubiraris. 

Ctd  .aetr^injaet.  l.Jt  '  *■ 

i*ter  f*tretn  C,  Ctd%  ^ 

de^^u^m^  S  E  c  V  N  o  o  qusEtint  Biponcini « An  admi/u  kac  tran&^tionv 

via,velincipn  Ncoburgici  aliquid  Duci  Bipontino,  ut  EIccloraliTa- 
tori,nTutela(incnjuspo(Icnione,im6  poriiis  dcmandara  .5c  incum- 
bcntcfibigefHonc,  nunccflconflirutus )  cedat,darc : vcl  lit.  Iiquidrc- 
cincat,  pcrmittcrc  ?  An  tpli  vcro  malinraliquid  Iibidari,  vcia  IvMCti- 
ncri  ?  Sancij^fi  niliil  darc  hic  pollunt ,  cum  mlul  h.ibeant  aut  poffidc- 
ant:niljforccminuslcgicimaminanis  rituli  &  (igilli  Tutclaiis  uiurpa- 
'  rionem  omittere  velint.  Qnod  fi  ^ent»  lis  omnis  per  (c  {bpita  erit  • 
Scd  meo  judicio  videiicinrin  alio  fenfiimag^  innucrc  Neoburgici, 
parato^  fc  fcilicec clTc ,  aliquid  aliud  Dud  Bfpontino  dare ,  &  R  E  TI- 
*  N II N  D  V  M  ctiam  { Dux  enim  Bipontinus  in  Tutclx  Elc^^oralis  pof- 
lcilione  cA )  conccdcce  •       Niii  fonc  feuda  qu«cdam  luijaccn i  i a  ad 
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Elc<5loratum  PalAtinum,  motte  dcfundti  Ducis  luJiaccnfis  ,icveifa&:  ■ 
&  devolura ,  le  wtincrc  pro  ofmceBlk  &  iicautvdaca  Xutela,  cupere 
iniUiaiVF.  ... 

•  IT  e  R  T.i  a « poftremo  iHo,qttod  nimc  fettilitnaSypo&o»  qu£]^ 
BtpoiitiBii</l[ttha;cpecitio  civilisNeoburgids  videacutiUC  icilicet  Dux 
BipontiiiQtf-Tucelain  Ble^ralem^qoam  &  lecepCttrum  d^^do  £Ie- 
drori  proinifit ,  jiiravic ,  rcccpit )  pecunfs  acccpta  dcfcrat  ?       Nuni  fi 
civilis  &  lionciia  hafc  pctitio  crt,ciircrgo  alibi  '  Ducem  Bipontunim  a^/.^,^"'*  /» 
DEPECTIONIS  iufimuJarunt,&  vclut  D  H P E C T  V M  crimina. 
ti  funt  ? .  Neobucgicorum  enimcrichoccarumanifcftilTima  6ccvjcicii"«, 
dlfimadcpe^o.  Datanamquc  pccuniaDuci  Bipontino,minifterittm    '  '\ 
Tnccla;£ie<ftorali$  acl(]iiirencNeobttrgjd.quodcamcnittrenontan--  ..^  ^  kt»  tiil^ 
rtm  prohibctur  ^ , icd  eciam  punicor.  Hoc  cnim  eft Tutclam  apert^  dl/itff'^**  •  * •  ^ • 
catipc  n.iri;& habetctiamillanimdfnnrfo  f  ut  Montanusnit, )  nonob-  jilent.  -  drcjficior, 
(cmii  mcdicati(celcrisargumentum,ncdicam  ipoliandi  pupiHi  quan-  i/r*.  LfmMs-f-O. 
dam  ncccfiitatcm  &:piaccxtum .  Quis  enim  vcreatur  in  luos  ulus  con-  . 
vertcre ,  quod  fuo  cmic  impendio  t  At  enim  licct  ipii  Tucclam  Elcdo-.-  • 
caiem  hoc  modo  rcdlmere  cnperenc  vel  in  vocis  harcreiit  Neobu  rgid ,  r 
feniflim6  tamen  perfiiaikm  &  indubicacnm  habenc  £le^ralcs ,  Du-  ^ 
ceiVi  Bipontinnm (quibus moribus ,'quavefidc  pra:dicus  efl, ) in  hojnf  ' 
modi  vcndicionem  adeo  curperayiittnqjHMa  g«t^fa>|ji rwm^ ,  t%mr  ngeai» 
BUim:fidciiii4eancepoiicirrum.  •  v.    r^^];^-^^^^      .  •  .^-.k  . 

*       Quisetiam non  mirctur,  cum  r.inro  ardorc  h.inclitcmNeobur-      .  ■• 
gicicccpciint,  &:  tanta  cum  acerbitatc  liiam  hactcnus  fovcrint.nunc 
repcnce  innttere  ,  hanc  concrovcrfiam'  fine  magna  diHiculcacc  fint« 
il  poite  ,DATO  rdlicecaliqttOi&aliqtto  R  ETENTO» 

Quis  non  rairecor cciam ,  ci^m  cebos  5ctemporibusade6  nancubique  , 

pcriculofis  cantam  liccm  cxcicarinc ,  ac  nifi  vocis  tpibmmi&cisfiectf^  *  J  .- 

fiadum  hunc  lapfurum  Orbem  ominaci  fiierinc,  nuncitpeii^c  mu-i^  . 
ca t os  cifc  >  &  q^icccm  &  craa.quiUtuumcUto  aliquo  vdsec^pf^-^  - 
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Q^v  A  R  T  o  nondum  ctiam  Bipontini  rationem  illius  con(e.^ 
quentia'  Ncoburgicipercipcrc  poflUnt.  TranfaSlio  amica  de  Tutt- 
ia  EUEioralt  hAbend*  csitn  ^Hd  dtthta  fnnt :  hahnda,  intfuamy  dat4 
MU<juo  vel  retemo .  Ts(^/l  Al  REMITTERE  AMHITIOSE 
id ,  cjucdtnduhnate  debctur,  N  O  N  E  ST  tAl  D  Af  1 7^1  ST  R 
TO  R  IS,  nt  (^alcrt  mus  &  GaUtenus  refcrifferunt .  Quaeruntica- 
que  Bipontini  ,  quid  fibi  vclint  illa  vciba,  NAM  REMITTERE 
A  M  BI T I O  S  E ?  Nili  fortc  vclint  hoc  Neoburgici :  fe  nuntjuamjuf 
plenum  TuteU  SleUoralu  ( cjHam  fibt  debert  tndubitatc  pratenduHt )  Duci 
Biponttno  permtjfuros ,n>Ji ^utd  invicem  acipiant  ab eovclretineant .  Nen 
enimejfeNeobnrgtcorum,  AMBITIOSE  REMITT ERE  td.ijuoi 
indubttatc  debetur. 

TNTERrR.ETATio  Si ita cft.contcndunt f.iHc  BipoDtini ,  Ncobutcicos  lcgeilla  Valc- 

legis.piircs  provinct*      •      •  <o    rw       •    \      ■  i  ii        ^  li  J  U 

u  .Cod .  dc  Tianlick.   ^^^ni  &  Galiieni  abuti,  net  Icgcm  illam  mtclugeic  viden.  nxc 

cnimgenuina  legis  {cmc\\u:Lci\:  Adtninijlratorctvitatis ,debiium  ctvi-  ,  - 
tatif  hejw.dum ,  ctvttatu  debitort  ambitiose  (  id  cfl  pcr  gr.iriam ,  favoti* 
captandi  ergo  ,  aut  ctiam  gratis  )  remtttere  non  po^tefi  ,   Et  lic  lo- 
cjuicur  Icx dc eo  quod Civitati  alicui liquido debctur , pcr  Admimftia-' 
torcm  cius  ,  dcbitoii  civit.itis  ,  non  rcmitcendo.        Ar  Neoburgici 
pr.-cdi^bis verbis  (quxfcilicctfupciiusrctulciunc )  teftanrur,Proximio- 
rcm  ^  {cnioiem  Adgnacum  tlcttoralcm  Duci  Bipontino  non  po(lc 
A  M  B 1 T I O  > R  id  eft ,  gtatis  R  E  M I TTE  R  E  Tutclam  Elc<aora- 
Jcm ,  quam  iibi  dcbcri  putat  vcl  p;  artcndic,  lcd  .iliquid  inviccm  accipcre 
vclrctincrc  dcbcrc .    Sanc  vitioiahxc  colcquenria  efl:  /Idmrntflrutoris  ^ 
no  ejf,j^r.tti<s remtttere debiiii lifjuid.\ puptlh :  i^i:urAdmint^rittorpuptlli, 
Honpotei1^ratt4  Iu^  JuHntTtticUremittcre ,  Major  cnimtrtdeeo  ,q>pu. 
piUo:Confcqucntiavcr6dcco,q>ipiiTutoiidcbetur,non  remittendo.  : 
Dicunt  uaquc  Bipontiui,vitiofim  ilJam  admodum  Collcdioncm  clTc  -   *  ^ 
Nam  Ti!torideo  dcbicum  pupilh  iiquidum  giatisrcmittere  prohibe-  '^- 
tur.cjuianoncftdcbitipupiliidonuaus,  nechceccidctcriorcm  pupilli 
fin  condicionern  fiicerc.    Et  interim  tamcn  non  vidco  quidobilet, 
quominrsTutor  6c  Adminiftrator  iplc  pojfit  graus  jusTutcla:  lcgiu- 
mar.quam  fuam  cllcputat  &  pra'tcndit,rcmitiere:quiaTutoneifuaE 
(lionmique  juuum iuftus  modcracor  & arbitcr cft,&:  potcft dc rcbus  & 
juribusfuis  ctum  gratisdilponere. 

Adh.xc  vidctur  ctiam  Bipfisntinis  ,  pojfe  Tutores  Tutelam  fuam^ 
trmbii  tose  vctgratmtOy  nuUa  accepta  penttuspecunia ,  alteri  honejlitu  remit' 
U,  f  ,  ^uam  accfpta  vfl  rctcnm .        K^in  (  uc  antea  di<flum  ett  )  illis  ^  ■ 
JA>  *♦  talibui- 

^ttt^>  '  .^r"*  • 
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»caiibiis jpecomje /  accepdo  Yelretetido  mmnandiiuido^caupona-  t\lf.i  fdauffufj, 
do,&D£P£CTIO  eft:cumcameJi&gtadsinteRlttmaliquidra-  fc.debu  <ju$n«tdntu, 
ccrc  poflimus ,  quod  accepta  pecunia  prohibcmur .     Ncc  etiam  Tu-  «w»ii»w»< 

torcsa  Tcltarorc,Lcge,Pi\viide  vclmagiltratueum  m  nncmdautur,ut  f^iuf.$Hf*m,  l.j.^. 

TurcUsfuasrevcndantalccri.  Lucrum  illud  nec  honciluni ,  ncc  lici-  x.  ^  de  cttUmnitt. 

tumcft  :ncchoncllcdari,nechoncllcaccipipotcft.    Faccicthocqui-  ^  i  codde*M$ttoni. 

dcm  plcbcius  aliquu  Tutor ,  nonalius.  14on  cnim  quodvis  lucrum  y>7^f 

Princapcmaecct.    Idcoque  Themiftocltf  <»  iUudad  Comitcm  ad 

ftantcm(cum  poft  pugnam  agminaque  ddeta  Pet£unm  licenter  ob-  ^r/ .  Nmmnkm»  dt 

wnbiilans,armilla5 aureasvidiiret humiprojc£bi$& torqu£)7*fi^/«i&tfc  aiUi k^nfim: 

quiThemifiocUs  non  es  ( non  quodlibet  probans  in  duce  magnanimo  lu- 

crum : )  longe  prrEfcrcndum  cft  Vclpaliani  di<5bo  *  :  Lncrf  bottHm  odo-  c  ]  Smtten  .  lu^ienal. 

remexre<]uaUbetejJe.    Qua'dam  ita  civilius  &:  honcftuis  facimusnul-   S*tjr.t^  .vtr/.io^. 

kpccuniaacccpta,quara  acccpta.  Virtus  ^  nihil  habcc m  fe  magmii-  ^)S*tue.4.,d»ktii- 

icum^  li  quidquom  iiabet  venale :  ideftyii  vendit ,  ^uod  vcndi  non 

(dcbet. 

Qv I N T o  N o N  videntur  etiam  Neoburgici  vci bum  AM B I- 
' T I O S  E ,  pofirum  in  illa  Valcriani  lege ,  rcdc  pcrcepiflc .  Sic  enim 
vcrbura  illud  inrclligunr,  quali  non  hccat  Tutorigiatis(idcft,nulIo 
.  .accepto  vci.retcnto}  jus  iux  Adminiftrationis  rcmittcre:  Cum  tamcn 
powtalfqais 4mhitiose{<^o6. cft pcr  ambitioncm  «,favons  aurxque  po-  J^** 
PMlans  captandac  apud  homines  ergd  >&afte6fauo  qnodanrgntifioudi  •^*^*'* 
ftudio,ut5caIijs  locis^ ,&diverfum  qaidd2eftafii>tdib.&corniprione)  t\i^X,fitit9r.falf, 
quid  alteri remittere,licct  nullaab  co pecuniam  accipiat.  Vcluti  fi  ob  a-  wil^^or.  «vca^.  tnu 
miciriam  ,  quac  mihi  recum  intcrccdit,  dcbirum  Iiquidum  PuptUicui 
mihi  rcmififti  ,vcl  mcorumamicorumgiatiaidfccifti.  jurelancnonfc- 
ciib.  Namnccacccptapccunia,nccctLimgratis,  liquidum  pupillicui 
debitommeamvelmeorum  ob  amicitiam  &:  gratiara,remitccrc  mihi 
potuifti.  Atenim  debiram  vel  ius  vtnum  gratis  &  accepta  pccunia; 
partcpoftis  reraittcre : necpotes  pra;di<3:o  Valeriani&  Gallieni reloi* 
pto  hac  sn  ^ede  ud ,  nifi  coa^ ,  .&  obtoito  ^collo  C  ut  aiunt  j  at- 
'tiado . 

Ethascquidcm  gcnuina  cft  legis  illius  interpretatio  ,  quam  Bi- 
pontmircprxfcntant,nonquam  Ncoburgici.  Qu^alcxillavcrartcm- 
tum  iiquidum  Civitatis  debitum  pcr  cius  Adminiftratoicm  gratis 
temitd :  nectamen  vetat,  ip(iim  Adminiftratorcm ,  iliura  iplius  &  pro- 
pdun  debitam » giads  &  accepu  naUa  pecunaa  icmitteie.  Licec 
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pupilli  tuiTiitor&  Adiniiiillratorcxiftcns,dcbituraQ^us  mihiremittc"" 
rcambitiose,gratis,  vcl  ob  amicitiam  non  poHis.-potcs  nihilominus  ju* 
Tutclq  tu?  nuiiiAdgnato,ctiaambitioicremitterc,id  cft  gratis^fivc  quia 
iucrumcxnundmationctali  aliquod  facere  non  ruftinesidve  auia  vcl 
mcst  vcl  meonini  ambicioni ,  ( ideft ,  meis  &  amicorom  piecions )  id 
conoedere  non  abnois.  £x  quibus  apparet ,  Neoburgicos  Bro- 
GaidicoilIo,non(tioloco,ncq;iatis  fidehtcr  ufbsfuiflc.  Etputo  ta« 
men  dixiflcntinprarfentiElcdlorah  caufa  mehus:  Proximioru ^  fenio' 
ris  Adgntti  ^dmtv.ijtraioris legtttmt  ncn  esf  ,  a/teri  f  Uset  Adgnato  ) 
Tuttlam  EliCloralem  ambitiose  ( ui  ci^,ctiamgratis)  rcnjtuere  ^fed  t^m 
frorjHSt  nuUu  alLegatU  excufattonihtu  tgercrct       Scd  pcigamus . 

NoK  tNDiGMVM  cft , inquianc « ,  hoc fcrtpto . memorttkiU iU 

Uul  yaUntiniani  Imperatori^ ,  J^H"  ILlTESSyOS  REBEL^ 
LES  ^  SED  ITIOSas  eUU^mmistStMdindtim efi  (inquit) 

CONCORDI  cx£ ,  viribiu  toti« ;  j>er  tjujtm  res  (ptAefHe  minima  coa^ 
Ufcunt .  Quod  impetrabitur  factle  ,fiPATIENTFA  vtftra  cum 
%/£  Q^l^  IT  AT  E  eonftnttcns  f  D  kM  IHI  ^OD  M  E  A- 
RVM  EST  fAR Tlf^M  conceferit  Ubens .  Et  illud Senccs; 
Of^mHm  eSiffimo  hritsmente  difierdim  re0ere,  tp/ts  rtpugnare  Jcmini» 
htii.  T^AM  Sl  SEMEL  COE P ERIT  ^'D ! FE IC ILIS 
EST  AD  SALTTEM  RECrRSrSx  Etdcniqueihud.- 
E  L  FD  A  NT,  qui  volunt  leges  fcript.u  •  imn  pro  jAfPERII  P  O- 
TESTATS  R  I D E  A NT ,  dummodo  nunquam  IMPONANT 
CO  NSCIENritABi  nec  cogunturgemerecMmtllo  patrontano  ^:Dij\ 
Deeque , tjttkm  maUeif  EXT KA  L £  G £ M  vivcntibus !  QmdqMui 
menurmittexJfeSUmt,  " 

£t  ris  qvidbm  vetbis  Neobnigid  Re^onnonem  fii.ira 
Apologcricam  ,  praetcr  fpcm  omnem  Bipontinormn  finiunt  ac  finie- 
riitit .  Nam  proximc  immcdiatc  viam  amica;  Tranfic"tionis  Bi - 
ponnms  pioporncrunr  :  niinc  ramen  Impcraroris  Valcnnniani  lli- 
pcrcihum  fibi  Iumcntv.s,cam  Elcdorc  Iumorc,cius  Adnuniltratorc, 
& ConliIiariis,tanqua cum R BSE LLiMVS  ^  SED ITIO SIS 
agunrNeoborgici:&  PATIENTIAM  &  ^ QyiTATeM 
a  prx(Ii£tisexigunr:qua/i  pctulantes&iniquinnt  vclmenhc:qaaiile* 
ges  fciiptas  E  L  TD  A NT ,  imo  RID E  A NT :  tanquAm  ctiara 
/iWi^Oi^^-^jS  Yclinc  C02LSClENTl%/£  ^EXTRA 
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t,BGEM  vivant :  &  pro  fms  •MERITIS  pccnas  exfpe6bre  dc* 
hcant .  C uni  tamcn  ipli  Ncoburgici difcordisBomnis,  quje  hic  inci- 
<iif,piiminiotorcs»J$cauforcsiint,&  ni/iin  tcmpoic  cupiditatibus  (uis 
modum  facianr,  cuncUt^ua:  ilii  m  hanc  partcm  parum  commodc  dc- 
torquerc  iludcnt ,  in  iplbs  profed6  conveniant  rechus  :  iroo  in  H^os 
ipfos  >macaro  nomine  abauAoribiisdi^6cfcri|pta  vidcaACitr. 

Exitum  fanc  miciorcm  i  Neobiiigt€U  Biponrini  poft  amics 
Tian/adtionisoblacioncm  ipeca?exaiit>iicccameii  propcexea  B^oari- 
iti  modeili«  fincs  exccdenc  • 
<• 

Cronvs  "  vcrit.iti9  patcr,  aut  Cfi  mavis)  Veaitas  ^  tem-  t\PU*tM(hi»t  t^uAjl. 
poRis    Filia,Natvr^q^e  ^  iioROR ,  doccbit  tandcm, 
cjui juftioresTdaqiuoccafaerintyNcobureidanBiponcini:    Et inte-  '  **'     * '* 

rim  fine  comameliis  &  conTictis ,  pladdum  liuic  de  Tocclis  £lc-      c\TertuU»  l$b .  dt  tt- 
^ralibusTeftamencariis  Commencario  iincmimpo* 
nencBipondni ,  Ncoburgicis  cciam£oatiCi 
&aiiud  ( n  non  obfttcerint) 
manruri. 
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Confacocrationis  funda- 
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mcnrum.A^.  f.Kep.7 
Conicftura  fallax  Neo- 
burgicorum-  /^(S.Re.ij. 
p.if3 

Corrc£lio  legum./rA^ 

'R.ep.ij^p.iSf 
Corrigcndi  lus  iuniorcs. 

//.  6.Rep.is.i.f.Kep  34. 

Conlcicntia  rulltus  co- 
gcnda .  lib.  4 .  Ktf.  14. 

Confcicntia  libcra.  Ub.  <?. 
Kepp.f.zyS.fj$2^!f 

Confcicntixnoa  coa^lx . 
lib.  ^Kep.i 

Confilia  legicimi  Tuto- 
lis  non  neccfTaria  ubi 
Tutor  eft  tcitamenta- 
rius  &c .  lib,  C.  Rep. 

Confilia  Ncoburgicoriun 
magis  obfuntqux  pro- 
fit  /ib,.  C.  Kep.  17  p.  liL 
f  iXx. 

Conniiarii  Cafimiti  qua 

\c%.iib.  Kff.  \  \  p.  <f-l 
Confilium  Gcnnanix.  //• 

4.\^ef3.p.i2. 
Confilium  prudcntum,  U, 

i,*d(,gp»» 
Conrolidaiia//  tf^.R/^./^, 

f'*Sl 

Confuetudo  vicinorum. 

Ub.4,.Kef4-pi9 
Confuetudo  I.IcfVoraHs 

Tutclxadipifccndx.^. 

^^Kefiyp.si 
Confuetudint  Impcriino 

funtconirarix  codicio- 

ncsdcfElc£boris.  hb.C. 

K.ijf.p.tys. 
n  Contigcrit  claufula ./.  <S. 

Kef.n 

Contradiccntc  adverfario 
quid  Bipontinoracien- 
dum  /..f .  Kef  ts  p.S' 

Controvcrfixa£Vori  com- 
plurcs  fitm  advcrfusE- 


le^^oratum  li  €.Ktf  jlt 
Conrutorcs  a  Czfarc  at/- 

vn.\\\  U.  <S,Kep  ij^ 
Coiivemio.  Itb.j.  Kep/.n 
Conventioncs  Elc£l;ortb. 

pcrmilTz.// .  C,  Kep. 
Convicia  Adverfariorum 

falfa.//.4  Kef.f  pji.  U. 

Crcditori  AdgnatoanTu- 

tela  poiriccommirti.//. 

C.Ke  ly.p. iSS 
Cuique  promittcre.  Ub.  C. 

K.  \y.p.iSo 
Cura  N  coburgicorum.  A, 

C.Kepi.  !2 
D 

DEfc£lus  conftitutio- 
num  Impczialium 
unde  fupplcatur.  Ub.  C. 

K<ef.39.f.i2l 
Delcre  tcftamenmm  qui 

cogitcnt.  l.^-.Kef.  /5  .im 
fin  f.  £i 
Dclphinus  / .f .  Kef^.p  ii 
Dcfcikio.Lc.  K  ^-if.jcj 
Derogsrc  iurt  publico.jit^. 

^.Keft^.  I» 
Detcrioriscondicionis  qui 

U.C.Kepin 
Devolutio  Tuidx.  Ub.^ 

Ob.ii.f.27 
Dcvoluuo  fucceITioms& 

Tutelx  lib.3.p22_ 
Diftiodebcat  ■ /ri^Rf/ // 
DifTcrcmiaTutclx  ^  fuc- 

ccfTionis  //^..^.  Kef  .4. 
DiffcrentixfucccfllionisA: 

TutcIxEle£^oralis. 

Kepl  i.p.CS  ^p.^x 
Diifcrcnna  Cafimirianx 

&  Neoburgicx  cau(«. 

Uh.4..  K^.ti 
Diffcrcntix  nominis  Tu- 
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£lc£Voris  non  inmilis. 
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DirpofKioncs  privaiz.  li. 

±^Rtfi2i'i 
Difpofuionesdc  fucccniio- 
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raionbus  probatz  Lk. 
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Dirpullt^o  privau.  ttt. 
Kefmf.s  f.ii- 

Difporictoncsin  fucccino' 
nibus  &  hcrcditatibus 
Palatims.        Ref.  i/ 
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Dixeriinc  Bipotinus  quiC- 
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Tuiel*.  &.Kef4t. 
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nitnum  clTc.  l*b.  6.  Ref. 

Domcfticum  mir?  vicifli- 
"  tudintc  Teftimonium. 

iib.  C.  Ref.  ^i.infin. 
Domum  minoris  aiicna- 

xe.  itb.i.f.  4.f 
Dncci  Alcmanix ,  quafi 

Jlcges  >  tcmporc  Baldi 

fuerunc  habiti.  Uh.  6^ 

Rrf.fo  f- 
Dux  Ciponiinus  Heidel- 

bergam  cvocatu»*  Ub. 
.  hhh 


I    N  D 


Cclcnaftica  perfona. 
lib.  j.  Obtett.  ^ 
EdlfVum  quod  quiiquc  ju- 
lis.  U.  6.  Rtf.  ii.f.ief 
Educatio  pupiliorum.  Ub, 

<r.  Ktfi.  12 
Elc^orum  Fulgoc.  Ub.3. 

f-71       .  „ 
£le£Vor  magis  tcltari  po- 

tcft ,  quam  VaiaUut. 

lib.  C,  Rtf.  \t 
ElcAor  non  difporuit  in 

pcrntciem  adgnatotum 

Ub.  \.  ObieU. 
Elc^or  proprie  quis,  Nco 

burgicorum  opinionc- 

iib.    Ref,  4.0.  im  fr, 
Elcd^or  pro  arbitrio  dans 

Tutorcm.  /ib.  j.  Ob.  if. 

Eic^orqu  s  diccndus.  U. 

6.Rtf  ^o.f.  iSf 
£Ic£Vort  qtii  jii}  cligendi 

habcCi  quoinodo  dica- 

iur.  1.6.  Rtf.  ^0.f  ijft 
£]c£Vorquomodo  tcfta- 

CUS.  iib.  ^  Ref  s 
£lc£Vorale  jus.  Ub,i,mdf 

9.  f.  2(r 
EieiVorjic  jus  Palacinum 

Lkl,M:if  11  f.^i 
Elc^orcs  Rcgiis  juribus 

utuncur.  li.t-  Rtf.  Zf 
£phcbus>  Exephebus.  U. 

f.Rtf.4,\.f  JLP7 
£qui  de.iati  dcnies  no  in- 

rpi/ciendt.  Uk  C.  Ref  .i^. 

f.  iSi 
Errau  Ncoburgicorum. 

3  f  S1 
Exceptio  iliegitimi  Tuto- 

ris.  li.  6.  Ref  f.im  fim, 
Exduditut  ;\dgnatus  coa* 

fcflioQC  Ncoburgico' 
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rum.  lib.  e  Refi.  y. 

ExciudcrcTeftamcntariu 
Tutorcm  Itb.  3  f.  y 

Exdudcre  rcfa£^ts&  vcr- 
bis-  Ub.  J.  mif.iy.f.  ^ 

Exciudi  ladic.  lib.i  f.  ji 

Exemplum  an  ilt  Paiati- 
num  quoicgit-ma  Tu 
cela  Tciiainctanx  fuc- 
lit  antcponca.  i*b. 
Rtfi* 

Excmpla  ^milix  Falati- 
nx.  lib.  j.  Ob.  4».  hxc 
fccutus  ElcfVor.  ibtd. 

Exempium  Ottonis.  lib. 

Exempla  Ottonu&  Frtdc- 

TIC).  Ub.^.  Rff.il 

Excmpium  PalaunzTu- 

te\x.li.3.0b.S  f  ji 
Excmplis  non  judicandii. 

lib.  (l.  Rtf.  12  f,  ifS 
Excrciiium  admmiftra- 

tionis  ii.  <r.  Rif-P 
Excrcitiumdignitatts  eli- 

gcndi  apud  Tutorcra 

Cii.  /*  fL.  Rtf.jJ.f.  ii£ 

Exercttiam  ElciVoralc . 

lih.  ^  Ref  2 

Exhcrcdarc  filtam.  iib.j. 

Rtf.x.f.jl 
Exiftimationi  &conrcicn- 

tix  N  coburgtcoru  prx- 

judicatc  non  pofTunl 

condicioncs  £lc£Voris. 

iib.  6,Ref.\9.f'  *2L 
Exorbitantiaftatuta.  iib. 

6.  Rtft.  IX 
ExpreHaprohibitio.  Ub. 

C.  Rrf  11 
Extenfio.  Ub.At.Refij. 

f.  Cx 

Extraueus.  Ub.j.ohi. 

Extranci  Tucores  an  dari 
£lc£^oratui  poiHnt .  //. 
f.Rtf.i± 
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/•  Ref.  9 
Faculus  difponcdi  de  pro- 

piietatcbonomm.  iib. 

C.Rtf.  LZ±  infn. 
Fallacia  a  dt£^o  &c.  Ub.  f. 

Rtf.  11 
Falfa  adfcveratio.  Ub,  4.. 

Rtf,  'f  f- 
Falfum  &  nutlum  TcOa- 
mcntum,  iib.  e.Rtfi.j 
f.  itt 

ralfus  Tutor .  lib.  C.  Rtfi. 

if  «2 
Favor  Adgnati.  l.j.Re.^ 
Favor  Eic^orum ,  Ub.  j, 

Ktfi  ^ 
Favor  publicus  &  pri  vatus. 

iib  ^  Ref  i 
Favorabiles  Tutclx.  //. 

Rtfi  ^  f.f^ 
Favore  Adgnati  an  fit  in- 

du£la  tutela. ^  R..24 
Fraus  inccr  fracrcs.  liL. 

f^tf.i^ 
Frandz  primogenicus . 

iib.     Rtf  //.  f.  S7 
Frchcn  opinio.  /1.  ^  Ref. 

U.f.  4J 

Frehero  rcmittiturdefen' 
dcndum  >  au  Lud.  tu- 
torcs  tcltamctariosoc- 
dinavcrit  Archicpifc. 
Mog.  &  V  Vinenbcr- 
gen^m.  Ub.  C.  Hef.  ^ 

fhil 

Feudalc  jus.  lib.j,  adf.j^ 
f.19  eJ"  //^.  4-  Rtf  4. 

Fibus  Ele^oris  dcf.  ctiam 
ab  utcro  mattis  cxi/lcs 
dici  pocctl  £lc£lor.  Ub, 
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l^inali:  caufa  Bullarum. 
L  <r.  Ktf.  29 

Prid .  Ui  conftitiuio/ir^-/« 
Ke/>1.  uf.  i± 

Fiidcrici  j.dirpoduoquo 
fe  rcfcrac./.^-  Kep/.to 

Fridericus  V.  ElcfVor  non 
cft  pupillus.-qui  potcft 
ingerentcm  fc  Tuco- 
rera  reiicere,//,  tf.  . 

Fadus  uniont8.iSr.  Ri^. 

f  oitna  ruccclTtonis.  .  ^ . 

Fondscus  in  Bullis  Elc- 
^or,(latum  immutaiu 
non  iri  abAdgnaco  t\\- 
gcre  potuit./.^,R<;p7^« 

Tundamentum  TCrumce- 
flamenti  \  Dcfun£lo 
Elc£^ore  conditi.  /«i.^. 

Fundamcntalislcx,  UL\^ 
Otie/f.  M/tt ,  $bid, 
^  ti.4^Kef.3.f.ii. 

Fu  idamcntalis  lcx « li.  f. 
R</7. 


regni  exen)- 
plum  /.  f.  Kefl.ii 
Gentium  &  natuxalc  ius 
l$y.L.4$df.j  f.ii 

Gcntiumplurimarumjus 

U.4..  Kef.i.f.g 

Ccrmanixconfilium  /.  4. 
Gcrm^ni  vctercs  //i.  ^ 
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Hzreduanum  lus  .Ub.j» 

Hcidelbergcnfes  non  om- 
nes  rercripium  Camerf 
impugnarunt.  Uh, 
Kef.32 

iHopagium .  U.  C.Kep.  1 


Ncoburgicorum.  /«.£. 

Interprctaaoncj  lurif- 
confultotunon  nccella 
ria  ^  //.  6.Ke^.  it.p.io^. 

Inicftabilcs  .Ub.  j(.  Kef  z. 


Hortatio  Ncoburgici  ad  Intcrtabilcs  Principcs./i.j» 
■    ~  ObitS.jif 

Inccllaci  pauci  Eleftorcs 
a  tcmpore  Bullarum. 

A^Ktpl.2Jf. 

ab  Inccftato  Tutor./.f . 
Kef,u 
Intrufus  appcllatur  qui  di- 


Teftamcntarios  Tuto 
res  - A.  ff.  Kep.  ji 
Horutiones  Ncoburgi- 
corum  ad  luvcncm  E- 
lcftorcm,  A.    Kep  /7« 
p  if/ 


Hotomanni  opinio. 

Ob. y.p.6j^  non  obefi  tiffcmcft.  U. 4. Ktf.  ij^ 
ttet  ptttji  ebtjji  Tefi,  .Ixwuio.  Ub^^.,  ^tf.j. 
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Abcus  Tutotcm.//'./. 


Gnorans.  Ub..^Kef.\j 
llluflrcs  •  U.  <r.  Ktp.  ijf 
Itmnifccre  fe  T utclae .  U  S 

Ktpl.  j,/.  no 
Imperator  pater  patrix. 

Ub.  4  Kef.j.p.ij 
Impcraciva  vcrba  Ub.^, 

%.efmt.i2 
Inauditus,abfi(ns,  tib,S' 

Ktp.i^ 
InajAx.  Ub.4,  Kef,  if, 

Inde5itihonoris  Ticulus. 

.U.f.Kep.gp.its 
Indignus.  U. £.  Kef,  \, 

p.iS. 

IndiftinA^  non  yocari. 

U.   Ob. I  p  s*» 
Iniuriofa  verba  Neobur- 

gtcorum.  //  C.Kep.iS 
Iniufliis  occupator.  l,f. 

Ktpl  i*  p,lf9 


p.30 

Invafor  non  eft  Biponti- 

nus.  //  ^■'^tf'  /f 
Invcntarium .  U.  ^  Kef.j, 

p.io 

fufciperc  Tutelam  ante 
Inventarium  fa£^um, 
U,4,Ktf.s.p,  i' 
Inveftirc  Adininiftrato- 
rcman  foleni  non  ob- 
(tantctcftamcnto .  U.  3» 
Kef.jS 
Invcftitura ,  U.     Rep  ji^ 
luliaccnfiscau/a,/.  e.Rep, 

14^  (^Ktp.  (2.^.1^0 
dcKnfioIuliacenfif.  /i^  tf", 
lislul.accnfis./'/.  f.Ktp.17. 
p.iSy 

Ktp.12.p1g7 
lunioran  dcfun£^us  Elc- 

CtQx.U.ff.  Kepi.  is 
luoiorcs  U.  f.  Kep.ii,  p , 

lurans.  //.  / .  Ktp.  ij£ 
dc  lure  Tucor  Claufula. 
U.jtKef.  1,  ^Ub.f. 


Kep.  ti.^.  rj^ .  R 
us  ab  Imp.  Rodolp 
probatum.        **^/  ; 

us  AuHriacis  Impcr^t 
ribus  probacum  *  /r^ 
itdf.ii.p.  ^ 

us  Camerrx  S^itcnfis .  L 

uscaoonicum .  l.i.tul/^ 
f*S* 

usciuile.  ft.x.MJ/7j^.iii 
Jus  communc  in  cutciis 

illulhibus.  ^^<r.  Ke^. 

\7.p  \gf  I 
us  divinum . /jt&^  x.<#<^^ . 

IusEIc£lioms.  Ub.3.  ok. 

US  F  lf^oralg.AA.  t.  mdf 

i.P  *f 
us  tcudale.  lib.  2  .udf  7^ 

p.iy.tfUb.^.Kef  4' 
f.ig 

ushcccditartum. //^  £. 

us  Militare .  Ub.i  ^td/.  f. 
fs 

us  Naturale  &Gentiuin. 

It.  I.  *dfi.p.ii 
[nsnovum  &  fingularc . 
U.^.Kef.L 

us  Palatinum  E!cif>ora!g 
&  excmpla .  //.  2  sdfa^ 
f-33 

us  Phtlofopltaim .  &b.  2, 

.Mdfj.^f.\} 

us  principalc&  Regiura. 

//.  *.*df,9.f.2i 
usprudcntum  //.i  *dfj. 

u&pubiicum  anmuiave- 

ritElc£lor./<  ^.l^ff) 
us  fangmnis  JiLj,,P  Jt 
us>vox>&c,qitomodo(lc' 

voluaiut  ad  frimogc- 
niiajo. 
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lus  teftandi  /*  ±  \^  't'i 
I«irt,i   voluntas    Hc  {to- 

ris  non  ncgligcnda//.  rf". 

R.  ^^.^  -i<fi 
luvcnis  hlci^or  ^ui«  h.i. 


Aicus  Adgnartis  iu- 
nior  it  i_p  7f 
clc  fuo.nondc  alicno  quif- 
quc!arg;iiidcbct //* 

LcgCi  darc  non  cft  Neo- 
burg!corum  .  fod  acct- 
•|)eic/<  (J"  R  ^  ^ 

Lcgcs  Impcrii  /it.  j  Qi^ 

Lcgitimus  Tutor  &  t'ati- 

vus/<^  ^  7f 
Lcx  l  alcu-lia  ,  Voconfa, 

Futia  //.  ^.W^-f  1 12. 
Lcx  Gallica  dc  pr  mogc 

nitoi^6.  KfP.J^ 
LexGiiUici&  Gcim^nica 

Lex  maiorcm  atquifatcm 
m  fcuonha^ct.uiclefe- 
TcnHa  tuttla  qu.im  vo 
iuntas  tcftaions/i^.tf'. 

LexValcriani  &  (.Allicni 

LibcIIus  Jt  cooclufio  Ad- 
Ycrfatioriim//^  ok^t 
Libcra  conkicr.tia  Ziiu 

Ltbcram  Tutela  fibi  Nco- 
burg'Ci  ptf  (cn.^fiit.quic 
quidt^icaturZ.  rf".  K.  jy. 

Libcrrima  F.lc^oiu  Vo- 
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LibcrT.iy  tcnan.^i  l'k  ^ 
Kefuf .     ^  IKffut .  j. 

P'<>  if!?'? . 
I  ibi  ftakiciUni  quomcdo 

vocctura  Ncobuig  ci» 
Ith  ^  Kef/f.f.  Ci 
Liqnidumuiiif.^  R.  </. 
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Kff.s: 
Lircsdtdubia  //  j  Oh.  ii. 
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Litcs  mter  Elcftorcm  9c 
Adg.iaium  an  ipium 
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lihJLKtp.iy  f 
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LucnIcnratcftimorna//.<r. 

Kef.to.f.ijz 
Ludovicus  Elc£Vor  Icgit 
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tia  /r  .  j  ob.  *4-  f  s^ 
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M'na/f^  2  f  .4.? 

\^inac  vocan-iir  confifia 
lib  6.  Ktf  12 

Minus  uloncu»  N^robur- 
pifiis/.^.  l'<v> 

Motncnra  quibus  mort 
condicionis  promictc- 
rc  recuravcrmi  .\co- 
buri,T'ci  lib.  6  \\ef.  1,9. 
P- 

Morc:!  Uy.i.f  4.f 

Moncan.dt  qiiomodocx- 
tin^uatur  r>'ignitas  t- 
Jedltorali»  /.  Ktf.  ^ 
antranfeatm  I  utorcno 
ibij. 

MuUicuHo  errantium/.^ 

Kep/  ^ 
Munus  nuAum/i  /i  Kef.j 
non.Nfutandi  (lAtusllipu- 

Utio/'/.  2  f  ^.f 
Mutatio  lurifJifVionis 

&formx/tf'  \<^.ij.f  ifi 
Mutatio  Oatu)-  pcnculuU 

/ib.  i.f 
Muiationcs//^.  1.  4idf.\p. 
.  f^^.f.^i.f 


iAt»  fidci  qut  tih. 
Kep.r^ 
Malcd.fba  Ncnburgico- 

rum/r.  (L^Kefil  l 
Malo  ex  principio  argu- 
menratio  Ncoburgica 
IlA.  Ref  i>f.p  jttff 
Mand-i:i  fines  diligenrer 
cuftodiendi  /  tf"  Kef 

Manutentio//it.  f.Kef  ij 
Mater  it  avia  //.  -i  f  21 
Manis  ic  aviz  cxcmpta 

Ub  (T.  \Kef.i2f.ilJL 
Melcphcbus  //.  t>.f  toy 
Militarc  iu%/ 2. 4idf.i p  i^ 
Miliiix  Rom.inx  qux- 

dam  hcieduarix  lili.  <f. 

Kef  .}T  infm. 
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Kefj  f  ^tf 
Non  quzrcdu  de  !urc  pof- 

fctloris>  n  non  conUcc 

dc  lurc  pctitoris  lik.^.. 

Kef  tf  p.  <j) 
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Kep.i^jnfin. 
Notanda  quxdam  dil-^c' 

fcxh.6.  Ktf.  }!>.  f  ijx 
Nof oriom  //.  <>  K  .ij  f.  •  61 
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Kep  i\ 
Notorium  iuri^ElcctoM- 

il^  e  Ref  13 
Notorium  luns  univcrfi 

//.  f.  Kef,  ij 
Nova  iMra  Z.  ^  R.  /  f  x^ 
Novz  caufz  cmcrgcntes 

Kef  f.p.24.. 
Novator  tcgiminis  Itb.i. 

P'41 

Novi  caftia  cmcrgenres 

lih.f.  Kfp.j 
NovitatesA  fcandala  //.  ^ 
P  7f     ^*-  R'//. 

Kullt  penituf,  Nullaicnus 

U.4,.Kefi<;f.^P 


Arurale  Tii<;  Se  Gcn- 
lium  /ib.  L.  ue/f  z  f- it 
NeccfTarius  Tutor  Ub.  C. 

Kef.  ttf.ifo 
Neccfnras  lepitimct-beris 
rilirqncndx//.tf'.  R.  ix. 
f.  1^7 

NcgltOusiurtitix/  Rj 
Ncpos//^  3  f  7^ 
Novitaics/  Ci\e.jo.f>.3-if 
Noccre  Adpnato  /ib ■ 

Ref  //  inftn. 
Nodusma'u« // tf.  Kif.tx 
Nomcn  EI-  £loris  an  filio 

£Ic£Voris  compctai  1.6. 

Kef  ^o.infr. 
Nomcn  Tutoris  lih.  ^ 


O, 


Blatio  prxrcnfaNco- 
burgicorum  qu.ilis  /.tf'. 
^tf  i9  p.  '"^if 
Ohl'gario  luli.iccnfis  dc- 
ftj  {'opis  IxL  <t.  Ktf.\i. 
P  tP-f 

Obrcptuix  cofirmationcs 

/#  /  R'^  /^ 
Obfcrvani!a  Palatina  /.  4- 

Ktf6 

Obtrmpcrarelcgibus/ ^ 

Kef  Jf  10 
Odiora  conflitutio  /tb.  C. 

Ktf  2» 

Cflicium  Archidapifcits 
Rrt 


Vetht  ( omnia  illa )  gc- 
ncraliccr  Neoburgi- 
cis  pontaiinndiofa  func 
LiL  Kep  3^  f.ifo 

Omnia  nc  illa  capita prae- 
ftarc  vclit  Ncoburgi- 
cus ,  L  6.  Re^.  ]}.f.  2'y 

Opinio  lurirconfultorum 
Gcrmanix.//^.  j  O^  «f, 
/>  (^i.  non  ofT^cic  Tcfta- 
mcntari.xTutetae.#^/«/. 

Optio  liiipcratonim.//.j. 
Ohied.2c.p 

Ordo  luris  in  feudis  Cti- 
vcnfibuB  .//,<".  Rr^.  i^^ 

Ordo  luris  vu1gan8.u0  .f . 

Ktf.SP'3 
Otiofz  Bullz  non  Aint* 

UA.Kef.2x 
Qttonis  acFridcridexera- 

pla .  //*.  f  R<//.a. 


1  A£laramiIizPaIatinz. 

ra£la  Mmiliz  Palatinz 
publtcata.  LS.Kef.  ^ 
fecundmfn  fjuid  hnh$tit. 

$ttJ  f. 220 

Pa£\.i*  providcntia  Ma- 
iorum.  l»b.  j.Oh,  xo. 

fjy  f^Ob.2t 

Paft.n  Je  El<  itoralib.  fuc- 
ccffifnibus  ufu  tcce- 
finlt.t/V  ef'  30 

Paf^is  £.iniilix  Palaiinz 
condic  orcs  Eic^lotis 
non  tcpugnant  l$b  6. 

Ref  12.  f  i21 
Puclumiiuaium/ 6  K.i£, 

f.  -'-« 

ral.it  um  Hciiklbcrgenrc 

/<  tf"  lk(p  f  f  i\o 
P.iU  iaumius  K'c£VoraIc 

&  ciii»  cxcmpla  iih . 


I   N  D 

«^"7  21 
Farens  vocatusab  Ele^Vo- 
tc  Adgnatus  /.  f.  R,//. 
p.  igy 

Patcr  D.  B  ipontini  de  Elc- 
£Voratui>cnc  mcritus. 
Lf.Kep37 
Pax  EfeOotattis.  Ub  .  6^ 
V.ep.7 


E  X. 

RefutM .  I/ 
PolUflbr  iniuftus  Ub .  4^ 

Kef.tfp. 
Pixdo  tacit^  ^  Neobur- 
gicis  vocaiur  Biponti- 
nu5  /i.  6Kep.j2.p.i.^o. 
f^Rep.s^.  p  2^ 
Prziudicium//^  {.O^.^^. 
efOb.^i 


PerfcfVz  Icgcs  .  iib.^^  Przfationes  Bullarum/.{. 

Kep  f  Ob  10  p  yi.non  ohfunt , 

Pcricu  lofz  Tutclz .  lib.  tf".  Jedconfrnmnt ,  $bii, 

Rep.  j.  p.  icf.  Pizndcre  in  loco  rupremo 

Pcriculum  in  libcrii  Ele-  U.6.\Kt(> } 

£Vorum  rcgcndis.//^^  Prztcrui  cau  fz  Ncobut- 

Ob.32  gicr  quz  j{  qualcs //..». 

Pcriculumubi  roa!u$iibi  Ref 

maiori  cauiiooc  opus «  Prztcritio  Adgnati  l$b.  2^ 

Ub.  S  Kep.ij.p.  iQf  Mtf  //  p 

PcrmifTu  Impcratons  an  Ptzteritio  Adgnari  inTu- 

pofllt  Elc£lor  dcTutc-  telispctmifla/.  ft^R./^. 


latcftari  //*.j  Kef2(r 
Pcrpetnistcmporib.  clau- 

fn\i.U.(!  Kep.ii 
Philorophicum  lus .  Ub.  2. 

Mdf2.plJ. 

Plcna  Adminiftratio  Du- 

catuumA^.f  Kepl.2 
Plcnatla  admtniAratio. 

Uf.Kep  j 
Pliircs  Tutorcs  .  Ub.j, 

Kepl.2 
Poll  citationcsNcoburgi- 
cotum  fciupuloiz.mt- 
dnbiz.obrcutz.  ambi- 
puz//A  (>  R.ii>  .p  2X1 
PolTcifio  Adminiftr.mo- 
nis  pcncs  qucm  lib.6. 
Kep.i 


p^ii 

Prztcricioncs  Adgnato- 
rora  in  tutclis  arbura- 
txxiib.  S.Rep  ^.f.p.i^fi 

Prztcnfioncs  D-  Biponti- 
niq»id.'/.4.  Refis  pS7 

Prztcxtusluis//.6,*^^  17. 
p.iU 

Praxis  Germaniz  Ub.  €, 

Ktp  /7  />  iS<! 
Primogcniti  comirum 
Thcutoniz  //.  ^K.4.0. 

Primogcnito  tutela  Tccu- 
dogcnuorum  adimipo 
tcit/f.  (T.  Kep,n.p^\%\ 


Primogcniius  Franciz  //. 
^.Refx^psy 

Poflcrtloni»  ingrcflfiopro-   Primogcnitus  Rcgisvivo 
pria  auroruatc  Ub,  ^       patrcRcxdici  (-otcfl/r. 


K't'.}SfS7 
PolicllorA  i.tiiif  lop so 

PolTvflbr  A.^gnacus  quo 

fc:.'udic.-itur/r.  ^  K./T 

PoilclTot  improbus  Ub  ^ 


CK-i-o  p.iSy 
PriinOc:<  nitus  Elt^loris 
fucccdu  ncmnciut.  dc 
fui.iVi  /l  C  K  40  p  ufj) 
Primogcnitns  ir.ipiibcs 
cur  ElcCtoi  diccudus 


potius ,  qu)m  cius  TiT 
tot  U.  4,  R.  4fo.p,2g9 

Primogcnitus  >  licet  im- 
pubes  I  mortuo  patre 
in  B  uilis  £lc£Vor  voca- 
tur  U.6.  R  4.0. p.  2*) 0 

Piincipalc  ius&  Rcgmm 

U.2.Mtlfs)  p.lj 

Principium  Impcrialis 
Gloriz  Ele^Voics  Itb.j . 

PrivatzdirpontionesA  ^ 

Kefsp'3 
Prohibita  Ob,^.  R.  f  .p.24. 
Prohtbitio  pKt3tisc(lim-> 

pia.  UjL  Rep.ji.p.  2^7 
Proh  b  tio  T  utclzTefla- 

mentariz/r  ^Ref.^. 

p.  i6 

Prohibitivaclaufula  li.f, 
V^tp.27 

Prohibittva  claurula  ad 
iffum  Adguatum  per- 
tincl//.tf.  Kep.ii.p.22j. 

^p.S2i 

Piopriacaufa//.  tf.  Kef  <& 

Proximus  Adgnatus  qu3 
Turelam  f»bi  adfcrcrc 
poflTu  //./.  KepLi 

Pubenas vugaris  Ub.i_^ 
Kep.  4.1.  p  lyC 

Pubcttasplcna/.6.R«y.4i. 

Publicoiuri  dcrogarc  /.  ^ 

Kef  2,p.  iQ 
Publicum  bonum  Ub.f. 

Kep.i  ii  ^ 
Publicum  lUf  in  Tureiit 

vcrfatur. /e.^R^^.  .if 
Puptlii  A  Invcnis  voccs 

cxplic«ntur//.  C.  R. 'fi» 
p  29 f 

Pupilius  an  poflHt  primo- 
gcnitU'^  EU^or,ihs  pu- 
piharibujcomplctis  aJt* 
ni^  vocari.  U.  Kep.^ 
ifi  pr. 

Qua 


d  by  Google 


X  l  ficleli  Adgnato 
poiluni &dcbci.  Clau 
fuh.L<LHe.  i9  ilA 
QuxfUo  prxcipui  in  hac 
conciovcrfia  quxf  Ijkx 

QuzHio  principalis.iV.  ^ 

'Quotnociohbcr.  Claufu^ 
la.  Rff  \s  f  s!)' 
£^  Ith.  6.  Ay/.  u 


R 


Ecufavcrit  nc  fimpli- 
citercundicioncs  Nco- 
bnrgtcus.  Uk.  6.  R^pl. 

Rcgium  &principdlc  jus. 

Religio.  Uh.  2  f  ±1 
in  RcUgionc  nonmhil  dif- 
ii:ntiens.  Lb.  £.  Ref.  \i. 

Rclinqucndi  vctbum.  iih. 

Remutcrc  ambiiioic  LL 
ff.  ^tfl  ^  f.  }04 

Kcmoiio  ob  gravcs  cau- 

fas.  Ub  (LKf/>/  ^ 

Rcmotiot  Ad^Tiiacus.  Ub. 
o 

l_  Ref  \o 
Rcounc'ans  AdminiHra' 

cioni.  //^.  6.  ^efl.i.\. 

V.ef/,1^ 
Rcnunciire  juri  ruo.  //i. 

Rcf  judicatx.  //.  £.  Kef.  ji 
R;:rcriptumD.  Marci.  Aii 

Ref  S  p 
Refponfio  Adgnati  ad  c6- 
dicior.Cd.  //.  i  Rtf.  ip^ 

Acrpuunt  Tutdam  Ad- 


I    N  D 

vcrfarii.  LL±.  Ref^. 
p.  .1 

Kc.\i:i:  rcgnoanpi  rfic  te- 
ftaii.  Ub  3.  \Kef  11 

RcxArcgnum,  Ui,  j. 
Oh.  2j. 


E  X. 

\ati  v(£\igalibu»  Neo- 
burg  ccrnm.  U  C.R.\f 
Succcdcndifoima.  Uh.  ^ 


^Alus  Tmpcrii.  Uh.  4. 

Ref.ij^p.  6\ 
ut  Ssiva  fit  Buila.  Uh.  ^ 

Refs9  p  ifo 
Salvus  Stjcus  &  Rcligiot 

Ub  e.  Repl.  tjf^ 
Sanguinis  jus.  Uk  \  p. 
Saxoniz  Diicis  Epiftola . 

UL  d.  }kep,  f 
Spci  dc  E  c£Vorc  Saxonix, 

UL  a.  Ktpl  / 
'  Scan Jjla  &  novitacca.  Uh. 

3  (^Ub.i..Ref.3 

Scopus  unicus  condicio- 
num  ElcdVoits.  /i^. /L 
Ref.i9.  p.  171.^  17« 

S:ripc;(  Kipoiinorumcum 
ailcgauonibus  Ncobur 
gicorum  confcrcnda . 

Ub.  6.Rep(  \p.p  zS<, 

Sccrcia  £lcdlo.atu&.  Uh. 

f  Obtea.  jS 
Scnfus  vcrborum  (ex  pa* 

(Xo  &c.)  UL  i.0h,20. 
p.  fS 

Sigifmundi  Dcclaratio . 
Uh.j.Ob.  /  p  «T.  Non 
collti  fcd  pcrmitiicTc- 
(lamcntaiiasTutclas. 

tbt4i. 

Solcnnitatcstcftandi.  Uk. 

^Rep.  II  p.  i_£6 
Sophifma.  (iL    Rtp.  /2 
Stacus  caufx  in  hac  con» 

trovcrfia.  Uh.  ^  Ref  a 

Subdid  Lk(Xovdc%  gra- 


f.efi.p  ij^ 
SucccflloEIcd>oralis.  //  f. 

hep.i.p.  70.(^7, 
lornuin  Succinionc.  Uk. 

lOb,  i.p.jj 
Supcr  oris  fcnicntia.  Uhj^ 

6.  R<p.  9. 
Suppluamum  narrata. 

liLc.Rtp  3^  p.  14 1 
Sjifpcfti  liL  <L  Repl.  \4.. 

P-  ]^ 
Sufpcdtus  inccrdum  re- 
•mcvetur,  inancntc  fk- 

ma&  honorc.  LL  iL 

Rep  f. 
Syllogirmus  Ncobnrgi- 

corum.     R.  ii.p.143 


Abulx  folcnnitcr  a- 
pcrtz.  Uxit^V^tf^  p.\o 
Tcmpus  prohibit^  h(\\o- 
nis  Teftamcnti.  Uh.  ±. 
Refut.  i  p.i 
Tcrriculamcnia  Xcobnr- 
gicorum./tA.  <L/2*/.  12 
Tcrt.imentarijetutelx  po- 
tiores  Sl  juftiores  lcgi- 
timis.  Ub.  iRtf 
Tcftamenrum  dclicicns . 

Ub.  4,  R'f,  T 
Tcftandi  facultas  certis 
rormulis  conclufa.  Uh. 
4:^Refz.p.i 
Tellimonium  omni  cx- 
ccptioncmajus.  Uh  ^ 
V.epl.  if  p.  iss> 
Titulus  AJmtniftratoris 
dJiuj  Bipontinoqualis. 
Uk  4.Ref\s  p  si-  q"i<^ 
ttibuat  ctdcm.  p.  e^d. 
non  cil  ci  tnbuius  piu 
afFcilu./  £X 


Titulus  AdminiftMfcris 
cui  con^pciai/  LL  £. 
Rtf )/.  f.  5tf- 
Titnlushic  cuipadlm  tri- 

buius.  tbn/. 
Ti;iilusAurcxBiillx  XX. 
/.  i  Ob.js  m^mut.itur 
abadvcrfariij.  thiJ. 
TiiulusXX.  Bullx.  /jhj. 

Oii£il^]  P-SS 
Tituluf  &  fignum  Tuto- 
-0  rit  Uh.  C.  Ref.  X 
TituIusXX.Bullxdcqui- 

busloquatur.  /.],p.  ss 
Tiiulus  icgis  ubi  ufurpc- 

tur.  /tL^Refis  p.  <v 
Titulus  XX.  IlullxtiiOn 

ioquiiuide  Tutdis  Ub, 

^  ob  4.  p. 
TocalitcrrclTimcre.  Ub j. 

Ref  iz 
Tranfa<f>io  inter  D.  Bi- 

pontinum  &  Neobur- 

gicum  icntata.  /ib. 

Rtp.  12  p-  tl£ 
Tranfadlionis  via  duplcx. 

/tb.  6^  Ref.  41  f.  ]ea. 

TranfmilTibile.  /L  if.  ^7 
TranfmiiTibile  an  fic  jus 

F.lc£\orum  &  adquos* 

liL  \.  Rff  )j> 
Tranfmirtio  jurium  E!c* 

iVoralium.  //^.^  Ref.  2 
Tri.hcmii  tcP.imoniuin. 

UIi4,Vitf2_ 
Tuduanus.  /ih.  &^Ref.  J2i 

Tuncpatitcula.  L6.  l\e.  :i 
Tutda  Anomala  nova. 

Lk  i^OL  ±± 
Tutela  plu<  qu^m  anoma- 

\\.  Uki  OL  4<; 
Tuicla  8t  Adminiftrauo 

qn  d  LLs-  Rtf  6 
Tutcla  lcgitima.  //  {  p  2£ 
TutcU  ncrotis.  //  s  ^<.»i 

R  ci  2. 
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Tutch  quomodo  Adgna- 
todclau-  Itt,^  Rtf-J' 

Tmch  tcAamentaria  pix- 
rcrcur  legKims.  //^.  ^ 
Kcfi 

Tu'ordcjure.//A.  j  ^  7^. 
T  ucor  tii  B  ullis  nufquam 

appcllatur  Elcflor.  ij^. 

6  kepl  4.0  p.  iSg 
Tu  orfimul  lci!iiimus  & 

TcAanicniariUk.  //^-  ^« 

R</  i  f-21 
Tutor  uftimciuariuf  exi' 

\\cn^Jtb  f.  Kep  'f.jf 
Tutor  utliior  qutt.  Ith. 

^'fLli'S 
Tu'orv.slcgttirai  quomo' 

du  vofcCiurpct  J^uilain» 


I  N 

l$h.  ^Ref  f.f.  tx 
Tutoris  daiio.  Itb,  s-  ^tp. 

Tutoru  luillus  fcunquam 
F  lc£lorcm  nuiicupavit 
Uh.  C.  iUfl  ^  f.  iSt 


D    E  X. 


A  rallorum  collatio  dc 
Elcctoium-  lih.  4.  Rff. 
t.f-  3 

Vafallus.  lih  i.Ok.ii:  f. 
l,b  4,  Ktf.4-f' 
iB.  l,h.  6.  Rtp.  i/ 

Va(allus  poccl^  tcAari  dc 
Tutcla  fcudi  &  Iibcro- 
rum.  tih.Rtfut.  ij 

Vbimamspciiculunii  ibi 


maius  adhibciidum  rc* 
m.Jii.tu.  lih.(f. Rtftl. 

iZ  f 

V«;£h::.-«!ir  auilio.  lih.St 

Vciba  contr4Xt.runi  & 
gctlcruQl  iih.  (.  Refl. 

"■f  'Al 
Vcrba  impcrativa  Bullz, 

Lh.  j  lib.  22  ff,  ifp 
Viciuorum  confuciudo. 

Uh  ^.Rtf  ^f.  j> 
Visnulla  admtlTa.  Uh.  ^ 

Refj.  f  ii 
Visiclbincntorum.  Uh, 

^  Ref.  //.  tn  jjH. 
Vigor  ultimzvoluntatis. 

lih.  /.  Kefl.  t 
Vm&ibli  jus  Tutclat  dc- 


fcrcndum«  Uh.  j.of. 

Vnus  Adminiftrator  4  fo- 

\ui.lih.^.  Rtf  .  2.f  21 
Vocacusiub  prohibitiooc 

contravcnicudi.  Lh.6, 

Wefl.  iJf. 
Vo  uiuas  hbcra.  Uh.  6± 

Ref  \9 
Voluiitati  pupilli  an  ftc- 

tur  in  rcmovcndoTu- 

torc  lcgitimo.  Uh.6^ 

Ref  iso 
VoKiSt  furfragium.  lili. 

f 

Vfuariut.  Ut.  i  p. 
Vfus-  Uh  \.f. 
Vtiliras  pupiUi  potiofe 
Uh.i  f.  46. 
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Bullarum  Aurearum  Lc6to- 

ribus  &C  mtcrprccibiis: 

Quid  ergo  ?  non  ibo  pcr  Priorum  vc- 
ftigia  ?  Ego  vcro  urar viavctcri :  fcd  fi  pro- 
pioremplaniorciiiqueinvcnero,  hanc  mu- 
niam.  Qui  ante  nos  ifta  moverunc  >  non 
Domini  noftri ,  fcd  Diiccs  funt.  P  a  t  e  t 
oMNiBvs  Veritas,  nondum  cft  oc- 
cupaca :  A^uicum  eciam  cx  illa  fucuris  re- 
li&um  cft  •    Seneca    Ep^fi-  SS'  in fine^ 


LECTORI  BENEVOLO: 

ErratahxcT)  pograpbica,  8f  qus  prsecerca  occurrent» 
Ledor^oxcufa:  Nam,utVatroinSatyra(cuiTirulus 
eftlex  M«Dia)elegancerait :  Titnuc im  bena Jegitt 

qtMdhonum, 

LIB,  III.  ^ng  09  Im      ^  S'iege  :  TucorcsEledloUiies. 
^ag.  113.  /in'/f.  leg€  :  ccicimi  11011  porcll  clici , 

LIB.  IIII.  pag.  jS  Ini  2^  Uge:  pcrmillx;  Builarum  vcio 
prohibiUB.     Pag.4$,Un.iJege :  "EUGtaaXi^om, 

L IB.  F.  p4g.  72»  it»,  2j.  lege :  Eled^oratam .  9S.  Im^ 

f,  Ugi :  reddimr. 

LIB,  FL  pdg.  ti2.  lin.  30,  legt :  Pruicipcs .  Tag.  120.  Un. 
24..  lege  :  A  m  b  E  R  G  E  N  s  i  s  .  Pag .  160 .  Im.  i.  lege  •  iiliam. 
P.ig.  167.01  TKnrg.  lege :  a]  Vidc  Mcnochium.  Ib:d.  ln  iS.  lcge: 
Adgnatus.  Pag  igs- l^n^id.iege  :  ccdciis.  P.iq^.  1  pp.lm  ^o, 
^  Itg»  ;  compcciit.  P0g.i9S.l1»  M  Itgt :  quam  provtnd« 
expedit.  'Pag  24StUH.t7.l1g9:  luasimuxhai,  Paf^mifS.ltn, 
27.  Ugt :  Bipondni.  P4g .  262,  Un.  ptnnh.  ttg* :  Inficiacionibus. 
JlfU.Un.Mlt  lege:  pribcantrcnovandi.  Pag.  26S'l'n.  14  legt: 
AthacClaufula.  Pag.2Ss  Un  p.iegt:  infanumillum.  Pag. 
292,  Im.  I.  lege  :  Ncoburgicomm.  Pag.  is?.  Im.  if-pro  dc  do- 
diantc  iege  dc.bcllc .     Fag.  2Si^  Un .  6,  iegt :  «ttnj^K-nir .  ..^^C^^ 
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